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CANDIDATE SELECTION PROCESS AS A TOOL TO
SHAPE A PARTY'S DOMINANT COALITION: THE

CASE OF THE AKP IN TURKEY

BiR PARTININ EGEMEN KOALISYONUNU
SEKILLENDIRMESINDE BiR ARAC OLARAK ADAY
BELIRLEME SURECI: TURKIYE’DE ADALET VE
KALKINMA PARTISI

Giil ARIKAN AKDAG"

ABSTRACT

Since its first incumbency after the 2002 general elections
Turkish politics has witnessed considerable changes in the
policies of the AKP in economic and political realms.
Academics have tried to understand the nature and possible
causes of these policy changes mostly focusing on the
electoral concerns. This study provides a different dimension
to the debate by focusing on the party organization as a
possible dynamic preventing/enabling this kind of a policy
change. As such, it relates the policy changes of the AKP to
the changes in the inner structure of the party organization.
This kind of change is tracked through the analysis of the
social and political backgrounds of the members of the party’s
main decision organ-the Central Decision and Administrative
Committee.

Keywords: Dominant Coalition Party Organization, Policy
Change, Turkish Politics, AKP.
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0z

iktidara geldigi 2002 yilindan beri, Tiirk siyaseti, Adalet ve
Kalkinma Partisi’nin ekonomik ve siyasi alanda gelistirdigi
bircok politikasinin degisimine sahit olmustur. Arastirmacilar
cogunlukla bu politik degisimlerin dogasim1 ve olast
sebeplerini  se¢cim  perspektifi acisindan  anlamaya
calismislardir. Bu calisma, bu tiir bir politika degisimini/e
destekleyen/engel olan bir dinamik olarak parti Orgiitiine
odaklanarak tartismalara farkh bir boyut kazandirma amacim
giitmektedir. Bu baglamda, cahsma, politika degisimlerini
parti drgiitiiniin icyapisindaki degisimle iliskilendirmektedir.
Bu degisim, partinin ana karar verme organi olan Merkez
Karar ve YoOnetim Kurulu iiyelerinin sosyal ve siyasi
gecmislerinin incelenmesiyle ortaya konulmaktadir.

Anahtar Kelimeler: Egemen Koalisyon, Parti Orgiitii,
Politika Degisimi, Tiirk Siyaseti, Akparti.

INTRODUCTION

The reign of the AKP for more than 14 years in Turkey, has generated
many debates in the Turkish politics literature. Lastly, the main debates revolve
around understanding the nature and possible causes of the policy changes
applied by the party from its arrival to power to its re-election in 2016. Among
these changes are the attempts of the party to centralize the political power
through the formation of a new constitution, intervene in the decisions taken by
the autonomous economic institutions and resolve the Kurdish issue through
hard power policies. Each of them seems to be contrasting with the policies
defended and lounged by the party with its arrival to power in 2002. This
tendency has mostly been evaluated as an attempt of the AKP leaders to
consolidate their electoral support and political power through forcing the
cornerstones of the liberal democratic regime they have previously established
(Ozbudun, 2014; Onis, 2013, 2015). Unfortunately, the possible dynamics
preventing/enabling this kind of a policy change has not been properly
investigated. With its heterogeneous nature composing of different fractions with
different ideological orientations, a party’s internal decision making organ may
act as a constrained to policy change. The criticisms apparent in the Media on
the changing policies of the AKP by some founding members of the AKP signal
the presence of such a constraint the party has faced. Given this fact, changing
the members of internal decision making organs of the party may be a good
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strategy for party leaders to increase compliance and support to policy changes
designed to fulfill their electoral aims. Respectively, the candidate selection
process may provide the party leaders an opportunity to reshape the party’s inner
decision making organs. This would especially be the case in centralized party
organizations, such as the AKP.

Within this respect, this study aims to relate the policy changes of the
AKP to the changes in the inner structure of the party organization;, more
precisely its main decision making organs. This kind of change is tracked
through the analysis of the composition of the members of its main decision
organ - the Central Decision and Administrative Committee. Literature argues
that the socioeconomic as well as political backgrounds of the party members are
expected to become vital in shaping their positions on the policy changes and as
a result, important information for the leaders’ decisions on who to select in the
main decision making organs of the party. Based on this argument, this study
uses the social and political backgrounds of the members of the decision making
organ of the AKP, as proxies to track change in the organ’s representative
composition. Within this respect, based on the policy changes in the economic,
political realms and the Kurdish problem, the study expects not only an increase
in the turnover rates of the members but also a change in their regional,
professional and political backgrounds.

This study mainly deviates from previous studies in two realms. Actual
studies mostly provide a descriptive account of the social and political
backgrounds of the political elites (Frey, 1965; Tachau & Good, 1973; Ozbudun,
1978; Kalaycioglu, 1988; Tachau, 1988; Kalaycioglu, 1995; Turan, 2003; Sayarn
& Hasanov, 2008). This study takes a step further and relates the social and
political background of the political elites to policy change. Moreover, actual
studies mainly concentrate on the parliamentary representatives as the central
decision making organ of the party. Alternatively, this study concentrates on the
party’s central office, that is the Central Decision and Administrative
Committee, which is expected to be the main organ responsible to formulate the
strategies of the party.

With the leadership change from Recep Tayip Erdogan to Ahmet
Davutoglu, the AKP’s candidate selection experience for its central
administrative organization in September 2015 provides suitable data to
investigate the magnitude of the change in the dominant coalition of the party.
The data on the socio-economic and political backgrounds of the former and
present Central Decision and Administrative Committee members has been
collected from the members’ CVs publicly available at the party’s and members’
web pages. These are used to track the difference in the socioeconomic and
political background of the non-re-elected, re-elected and newly elected members
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of Committee. For this end, the aim of the study is discussed through the
literature on the nature of the party organization in the world and in Turkey.
Then, the data collection process and methodology of the study is explained,
followed by two parts where the findings are introduced and discussed within the
actual literature.

1. LITERATURE: MONITORING CHANGE THROUGH CHANGING
THE COMPOSITION OF THE MAIN DECISION ORGANS OF THE
PARTY?

Change in political parties has been extensively debated in the political
science literature. The main focus has especially been on identifying major
factors affecting political parties’ positional or organizational changes. The
literature offers two alternatives in explaining this change. First, the literature is
dominated by studies testing the effectiveness of exogenous factors; mostly
focusing on the nature of the electoral competition the parties face (Downs,
1957; Enelow and Hinich, 1984; Rabinowitz and Macdonald, 1989; Adams,
Merrill, and Grofman, 2005). Another alternative, albeit less cited, explanation
concentrates on change in the composition of the internal organization of
political parties as a source of policy change (Panebianco, 1988; Wilson, 1989;
Janda 1990; Katz & Mair 1990; Ignazi 1992; Deschouwer, 1992; Harmel et al,
1995; Harmel & Tan, 2003). Political parties are not monolithic entities; they are
mostly formed of different fractions represented in the main decision making
bodies of the parties. These fractions have different representative profiles and
ideological orientations. Panebianco (1988) cites that each political party is
formed by a dominant coalition whose composition is decisive in understanding
how this political party performs. These coalitions are mostly expected to put
constraints on the political parties’ desire to formulate new strategies in their
efforts to increase their electoral support. Yet, these coalitions may also be
manipulated by leaders so as to be used as a tool for change. This may occur
through a change in the composition of the political elites that are members of
the main decision mechanisms of the political party. Given this relationship,
selection of the candidates to the main decision making bodies of the party may
be used by party elites to strengthen / reshape the dominant coalition of the
party that could give control over the organization itself and its policy
formulation. The socio-demographic and political backgrounds of the members
of the central organs responsible in the formulation of the party’s strategies
become vital to understand these members’ policy orientations and the possible
constrains they may put on the leaders’ attempts to change party strategies. In
return, these backgrounds provide free cost information clues for the leaders in
their decisions on which candidate to select.
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For the ones who desire to control the party’s organization and policies,
the main debate revolves around identifying the main organs responsible for the
important decisions taken in the party. Studies highlight the presence of a
tension between different organs on the decision making process of important
issues; such as candidate selection or policy formulation that may be defined
within two dimensions. The first dimension, which is vertical, arises between the
central organs of the party and the activists within the lower ranks of the party
organization. In fact, the nature of the intra-party democracy within political
parties has been widely studied in the literature (Gallaghar and Marsh, 1988;
Norris, 1997; Spies and Kaiser, 2014; Rahat & Hazan, 2001; Dalton et al, 2011;
Janda et al, 1995; Rahat et al, 2008). Most of these studies, focusing on the
diverging role of the internal power structures such as the central political elites
versus party members in selecting the candidates, highlight the centralized nature
of this process, where decision making is concentrated in the hands of a few;
mostly comprised by a party’s center organs, its leader and his/her close
entourage (Gallager, 1988; Mair, 1994).

In the Turkish case, the oligarchic tendencies and centralized nature of
the party organization among Turkish political parties has been widely
mentioned by scholars (Heper & Landau, 1991; Esmer, 2002; Ozbudun, 2000;
Carkoglu et al, 2000; Rubin & Heper, 2002; Heper, 2002; Kabasakal, 2012;
Arikan Akdag, 2014). The control of the party’s leadership cadres is especially
evident in the policy formulation and the candidate selection process for the
members of the party organs of all ranks. Studies indicate that the candidate
selection process is in the hands of the party leaders and is manipulated by
leaders to control compliance and prevent opposition in the party (Kabasakal,
1991; Carkoglu et al, 2000; Rubin, 2002; Tuncer, 2003; Kabasakal, 2012).

Most of the recent studies focusing on the change in the party’s decision
making organs, takes for granted the party in the parliament as the main decision
making of the body, especially when it concerns policy formulation. As a result,
actual studies have mainly focused on the representational profiles of the
parliamentary members in tracking party change over time (Frey, 1965; Tachau
& Good, 1973; Ozbudun, 1978; Kalaycioglu, 1988; Tachau, 1988; Kalaycioglu,
1995; Turan, 2003; Sayart & Hasanov, 2008). The first attempt made on that
realm is the study of Frey published in 1965 which gives detailed information on
of the socio-demographic change of the Turkish political elites in the parliament
across the first 4 periods of the Turkish democratic experience. In his analysis of
the deputies elected after the 1980 military coup, Kalaycioglu (1988, 1995)
indicates their changing composition characterized by lower political
experiences, less loyalty to the party but deeper devotion to their leaders. Only
after the 1987 general elections, where pre-coup leaders re-entered politics, did
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the professionalization and institutionalization of the Turkish parliament re-
increased. More recently, Sayart and Hasanov (2008) reveals that the entering of
the AKP in the Turkish parliament in 2002, resulted in a major change in the
composition of the parliamentary elites, that find its peak in 2007 general
elections. Their inexperience in parliamentary affairs with 80% of these new
elites having no parliamentary experience and their religious orientations with a
large proportion knowing the Arabic language was found as a major trend.

Yet, main decisions in the political parties may not always be taken
among parliamentary representatives. This brings us to the second dimension of
this tension, which is horizontal, emerging between the organ in the highest level
of the party, its central office and public office. Katz (2001) highlights that the
historical evolution of political parties resulted in the strengthening of the later at
the expense of the former. Yet, there is also sign in recent studies that the party
in the parliament is subordinated by the party’s central office in some countries
(Van Biezen, 2000). It 1s also a known fact that, as in the case of most
parliamentary systems characterized by centralized party organizations,
candidate deputies are selected by the party leaders. Once they become deputies,
in order to be re-elected, they hardly behave differently than their party leaders.
As such parliamentary policy formulation process mostly emerges as an arena
for confirmation of the proposed policies of the party leaders by their parties’
deputies. So the parliament hardly becomes an arena of opposition to policies.
Furthermore, Party leaders constrained by electoral concerns, may not always be
free in their decision on the parliamentary candidates. As a result, representation
of the electorate, instead of control may become the major motivation force in
the parliamentary candidate selection process. In contrast, the party’s central
office, which is mostly responsible of the functioning of the party and
formulation of the party’s policies, is mostly free from such kind of constraints
and can become a suitable organ for the competition of different fractions in the
party. The AKP is not an exception. This dominancy is also legally visible in the
regulation of the party, which gives a relatively independent and powerful
position to the Central Decision and Administration Committee. As such, an
analysis of the members of the central office of the party organization may be an
alternative indicator in understanding a party’s change in its dominant coalition,
enabling change in its policy position. This is why; this study will mainly focus
on this organ to understand the changing characteristics of the dominant
coalition in the AKP. The methodology of the study to fulfill this end is
described in detail in the next section.

2. METHODOLOGY

The aim of this study is to use the differences of the social and political
backgrounds of the members of the decision making organs of the AKP, so as to
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be able to track the changing dominant coalition of the party that enables its
leaders to formulate new policies. To fulfill this purpose, it mainly concentrates
on the party’s central office, that is, the Central Decision and Administrative
Committee, which is expected to be the main organ responsible to formulate the
strategies of the party. Specifically, the study compares the members of this
committee before and after the party’s 5 General Congress in September 2015
due to a leadership change from Erdogan to Davutoglu, as the former has been
selected as the new president of the Turkish Republic.

The study expects to track a change in the dominant coalition for several
reasons. Before the Congress, major criticisms have been addressed within the
party to some leaders’ attempts to change the party’s position in the political and
economic sphere. Since then, there has been a clear divergence in the party’s
policies concerning the distribution of the power within the political institutions,
the liberalization of the economy and the resolution of the Kurdish issue. The
party’s proposal to change Turkey’s political regime from parliamentarism to
presidentialism through a new constitution, its leaders’ attempt to politically
intervene to the economic institutions, its decision to resolve the Kurdish issue
through military means rather than political dialogue form the corner stones of
these positional changes. Therefore, the study expects a change in the
composition of the committee in terms of profession, place of birth and political
experience so as to minimize any opposition to these policy changes.

The data consists of the socio-economic and political backgrounds of the
50 members of the two committees and the presidents of the party, comprising a
total dataset of 84 units given the fact that 19 members have been elected to both
committees. Each of the independent variables on the socio-economic and
political backgrounds of these members has been collected from their CVs
publicly available at the party’s and members’ own web pages. One major
difficulty in the data collection process was the unavailability of a uniform data.
Still, most of the necessary information was successfully extracted and
crosschecked from different electronical resources.

The dependent variable, membership in the Central Decision and
Administrative Committee, used in the analysis has been coded so as to have
three categories. The first one comprises of the former members of the
Committee who were not re-elected. The second category comprises of the
former members re-elected in the new committee, while the third category covers
members newly elected in the 2015 Congress. This categorization is believed to
help to tract the conditions of being excluded from, re-elected or newly elected in
the Committee.
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The first group of independent variables consists of socio-economic
variables such as gender, age, education, profession and place of birth. While
profession and place of birth are used as proxies to understand opposition to the
party’s changing policies; gender, age and education are included in the study to
provide are representational profile of the members. The profession of the
members is expected to be effective in understanding the policy shifts of the party
in the political and economic spheres. Two important changes can be traced in
the economic policies of the party. First, we see a priority shift from economic to
more political policies. With its formation, while the party’s major strategy was
based on increasing Turkey’s economic performance through the liberalization
of the economy, after 2012 the major focus has shifted to the formation of a new
constitution to reshape the political sphere. Second, we also notice a change
within the economic policies where some of the leaders support the intervention
of the political institutions to the economic ones - a situation that contradicts
with the former economic liberalization policies of the party. As a result of the
decrease in economic priorities and attempts to politically intervene in the
economic sphere, the study expects the shares of businessmen or economist to
decrease within the committee. In contrast, since the party prioritizes the
reorganization of political power through constitutional change the study expects
an increase in share of lawyers, academics or state bureaucrats.

The place of birth of the members is anticipated to be an effective variable
in understanding the party’s positional change in the resolution of the Kurdish
issue. The party’s attempt to fight against the Kurdish terrorist organization, the
PKK, through military means in the Kurdish populated cities, after the PKK’s
assassination attacks, is in sharp contrast with its early attempts to resolve the
issue through democratic means, incorporating the deputies of the pro-Kurdish
party the HDP (Halklarin Demokratik Partisi- Peoples’ Democratic Party) and
the jailed leader of the PKK Abdullah Ocalan in the process. The party’s actual
policy which resulted in sever material and immaterial damages and undermined
the living conditions of the citizens in the Kurdish speaking cities, is hardly
expected to be supported by the Kurdish speaking politicians. As such, since the
Kurdish speaking citizens are concentrated in the South East of Turkey, the
study expects a decrease in the representative profile of this region within the
committee that would enable the party to change its policies in that realm. In
contrast, given the nationalist nature of the Central Anatolia, an increase in the
representation of this region seems to be a natural result as the nationalist tone of
the party increases.

Another important dimension of possible opposition to these positional
changes is related to the power conflict between different members of the
founding dominant coalition of the party. In fact, conflict between the founding
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members of the party to these positional changes and criticism against increasing
power of Erdogan within the party has publicly found place in the Media.
Similarly, the replacement of old party elites by newly incorporated elites that
strengthens Erdogan’s relative position within the party has been increasingly
witnessed. The study believes that the political experiences of the committee
members, such as the year of entry in politics, in the AKP and other party
experience are valid variables that would enable to track such possible changes.
The study expects the members of the new committee to have less political
experience and have lately entered to the party. The next section consists of a
detailed discussion of the findings of the research.

3. FINDINGS

Since its foundation in 2001, the AKP has experienced 5 Ordinary
General Congress in 2003, 2006, 2009, 2012, 2015 and an Extraordinary
Congress in 2014, all resulting with a considerable change in the composition of
the members of the CDAC. Graph 1 reveals the percentage of change in the
members of the CDACs for each of these congresses. While there are high
turnover rates in 2003, 2006 and 2015 Congress with 68%, 54, 90% and 62.74%,
the turnover rate in 2009 and 2012 are relatively low with 33,33% and 39.21%.
The turnover rates in 2003, 2006, 2009 and 2012 are expected outcomes that are
in conformity with the characteristics of the electoral support base of the party.
The high turnover rate in 2003 is probably due to the incorporation of the
founding leaders of the party who could not join the party in its founding phase
due to their duties in the SP (Saadet Partisi) - the AKP’s predecessor. The high
turnover rate in 2006 seems to be the reflection of the enlarging support base of
the AKP, which increased its votes from 34.43% in 2002 to 46.58% in 2007
General Elections. Similarly, the low turnover rate in 2009 and 2012 is probably
due to the consolidation of the support for the party in 2007 and 2011 general
elections. Yet, it is difficult to interpret the high turnover rate in the 2015
Congress in terms of the change in the electoral base of the party, which pushes
to investigate the possible effect of the competition in the leadership cadres of the
party. If so the finding should indicate differences in the representative profiles of
the members of the CDAC from 2012 to 2015 General Congress.
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Graph 1: Percentage of Change in the Members of Each CDAC
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When gender, as the first socio-economic variable, is analyzed; the data
indicates the under-representation of the women in the party cadres in both
committees. Furthermore, the data also reveal a sharp difference between the
two committees where under-representation is even more evident in the 2015 vis-
a-vis the 2012 Committee with 17.65% vis-a-vis 26.92%, respectively. With
12,5%, the under-representation is especially higher among the members newly
entering to the committee in 2015. The data signifies the poor and decreasing
representation of women in the main decision making organ of the party which
is mainly dominated by males.

Graph 2: Gender Representation of the CDACs
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The two committees seem not to differentiate in terms of the ages of its
member where each groups’ mean is 52.24 and 52.36 respectively (table 1). A
similar observation is also visible when we compare the means of the non-re-
elected and newly elected members which are respectively 53,25 and 53,45. Yet,
the median of these two groups with 52 as opposed to 56 reveals that the latter
group is composed of older members. In fact, when we observe the dispersion of
the members in 5 years clusters, we see a clear difference among the groups for
members aged between 50-54 and 55-59. While the first group has more
members aged between 50-54 with 32%, the second group has more members
aged between 55-59 and 60-64 with 23% each. The data signifies that the largest
group among the new members of the 2015 Committee is older than the largest
group in the previous committee. There seems to be also an increasing under-
representation of the younger people in the main decision organ of the AKP. An
interesting observation is the absence of members younger than 34 in both
groups. This may be due to the presentation of young party members in the
Youth Organization designed as an auxiliary organ.

Table 1: Age of the Members of the CDACs

membership to committees
Total

Non-re- Newly Re- previous Total new

elected elected elected commitee committee
30-34 0,00 0,00 0,05 0,02 0,02
35-39 0,06 0,10 0,16 0,10 0,12
40-44 0,10 0,06 0,00 0,06 0,04
45-49 0,16 0,16 0,21 0,18 0,18
50-54 0,32 0,16 0,16 0,26 0,16
55-59 0,06 0,23 0,26 0,14 0,24
60-64 0,13 0,23 0,11 0,12 0,18
65-69 0,13 0,03 0,05 0,10 0,04
70-74 0,03 0,03 0,00 0,02 0,02
Mean 53,25 53,45 50,58 52,24 52,36
Median 52 56 51 51,50 52

High educational degree has been an important characteristic of the
political elites in Turkey. This is also significant for the members of the CDACs
of the AKP. The percentage of the ones who owns a high school or two years
degree is very low within both committees. The largest group comprise of the
ones who own a university degree with 48,4% and 53,1% followed by the ones
who own a PHD degree with 34% and 31,4% and the ones who own a master
degree with 22% and 31,6% for the 2012 and 2015 CDACs. When we compare
the three groups, we can observe that the group comprising of members in both
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committees 1s the most educated one. As such, education seems to be positively
effective in remaining in the committee. Yet, it seems to be negatively related
with the new members, since the share of university graduates are higher while
the shares of master or PHD graduates are lower than the other two groups. In
the light of these observations, the study can conclude that the members of the
2015 committee are less educated than the members of the previous committee.

Graph 3: Educational Degrees of the Members of the CDACs
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The composition of the professional profiles, of both committees, revealed
in table 2, is in conformity with the study’s expectation. Although the
businessmen are still the largest group represented within the party in the
previous committee with 22.92%, one can observe a large decrease in the new
committee which falls to 11.76%. This decrease is even more evident when the
non-re-elected and newly elected members are compared. The shares fall from
27.59% to 9.38%. An important observation is the high shares of academics,
lawyers and former bureaucrat in both committees, with their slightly higher
representation in the last committee. While academics comprise 20.83% of the
previous committee, they comprise 21.57% of the new committee. Similarly, the
shares of lawyers are 18.75% compared to 21.57%; while the shares of
bureaucrats are 14.58% compared to 15.69% respectively. A greater difference
occurs when the three groups are compared. We see a higher representation of
accountants and lawyers among the ones who remained or newly entered in the
committee. In terms of policy sensitivity and expertise the professional
representation, signals the decreasing sensitivity and expertise of the committees
in economic issues and a growing sensitivity and expertise in governmental
affairs such as academic, legal and bureaucratic issues. The data signals the
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disengagement of the AKP from the business circles and its rapprochement to
the state.

Table 2: Professional Profiles of the Members of the CDACs

memb ership to committees

Non-re- Newly Re- 1"1(;:;2:15 Total new

elected elected elected cI())mmi tee committee
accountant 0,00 6,25 5,26 2,08 5,88
doctor 3,45 0,00 5,26 4,17 1,96
edu cation 6,90 6,25 5,26 6,25 5,88
engineer 10,34 9,38 0,00 6,25 5,88
lawyer 17,24 21,88 21,05 18,75 21,57
pharmacist 0,00 3,13 5,26 2,08 3,92
academic 17,24 18,75 26,32 20,83 21,57
bureau crat 17,24 18,75 10,53 14,58 15,69
economic/business 27,59 9,38 15,79 22,92 11,76
manager 0,00 3,13 5,26 2,08 3,92
other 0,00 3,13 0,00 0,00 1,96
total 100,00 100,00 100,0 100,00% 100,00

The representation of the CDACs in regional terms extracted from the
place of birth of the members indicates important shifts which are in conformity
with the study’s expectations. The least represented regions in both Committees
are the Mediterranean and Aegean regions where the party has its lowest
electoral support; while the Black Sea, Central Anatolia and Marmara region
with high electoral support are the most represented ones. Yet, there is a clear
difference in the committees concerning the representation of the South Eastern
region, where most of the Kurdish speaking population resides. These results are
not in conformity with the electoral base of the party, which has still an
important electoral support in the region. The share of the members from this
region decreases from 16% to 6% within the two committees. This decrease is
even sharper when the non-re-elected members are compared with the re-elected
and the newly elected ones. While members from this region comprise 23% of
the first group, they comprise only 5% and 6% of the two other groups.

In contrasts, the representation of the Central Anatolian region increases
from 18% to 24%, as anticipated. An interesting observation is the increase in the
representativeness the Marmara region in the new committee which rises from
18% to 22%. The increase of these two regions representativeness is even more
visible when the non-re-elected and newly elected members are compared. While
these regions have the highest share among the newly elected members
comprising each 26%, their representation among the non-re-elected 1is
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considerably low with 16& and 19%. The data reveals the under-representation
of the Kurdish speaking region in the new committee in favor of the Central
Anatolia and Marmara regions. As such, these regions become the highest
represented ones in this committee.

Table 3: Regional Representation of the Members of the CDACs

Membership to committees
Total
Non-re- Newly previous | Total new
elected elected Re-elected | commitee | committee
Mediterranean 0,06 0,03 0,11 0,08 0,06
Eastern Anatolia 0,13 0,16 0,11 0,12 0,14
Aegean 0,03 0,06 0,05 0,04 0,06
Southeastern Anatolia 0,23 0,06 0,05 0,16 0,06
central Anatolia 0,16 0,26 0,21 0,18 0,24
Black sea 0,16 0,16 0,26 0,20 0,20
Marmara 0,19 0,26 0,16 0,18 0,22
Abroad 0,03 0,00 0,05 0,04 0,02

The last variables that would indicate the change in the dominant
coalition of the party are the members’ year of entry in politics and in the AKP.
Table 4 indicates the mean of each group’s entry in politics. The findings shows
a difference in each group, which is especially significant between the non-re-
elected and new elected members with means of 1999,3 and 2002,6. When we
re-group the members newly entering politics into clusters, each representing the
period between two consecutive General Congresses, the difference is more
visible. While the members who entered politics before the foundation of the
AKP are the highest in the previous committee comprising 36%, they decrease to
the second largest group in the new committee comprising 27% of the members.
The pre-AKP experience seems to be even higher among non-re-elected
members with 38% while it is lower among newly elected members with 23%.
Given the fact that these members mostly come from the Islamist RP tradition,
we can conclude that their representation decreases within the CDAC, while
representation of members beginning their political career with the AKP
increases in percentages. For example, the members entering to politics between
2001 and 2003 are the second largest group in the previous committee with 32%
rising to the largest group in the new committee with 31%. An important
observation is the considerably high percentage of the members entering politics
between 2013 and 2015 that constitutes 13% of the new committee and 17% of
the newly elected members. Similar trends are visible when we analyze the year
of entry of the members in the AKP, with slight differences signaling a passage of
elites from other political parties to the AKP especially between 2010 and 2015
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among the newly elected members of the new committee. While %66 percent of
the previous members entered the AKP between 2001 and 2003, this percentage
decreases to 50% among newly elected members. 22% of the newly elected
members of the last committee have entered the AKP between 2013 and 2015.
The data clearly indicates a change in the composition of the committees in
terms of years of political experience.

Table 4: Years of Entry in Politics of the Members of the CDACs

Membership to committees

year of entry in Total
politics previous Total new
Non-re-elected Newlyelected Re-elected commitee committee
1977-2000 0,38 0,23 0,33 0,36 0,27
2001-2003 0,34 0,33 0,28 0,32 0,31
2004-2006 0,09 0,03 0,22 0,14 0,10
2007-2009 0,06 0,10 0,11 0,08 0,10
2010-2012 0,13 0,13 0,00 0,08 0,08
2013-2015 0,00 0,17 0,06 0,02 0,13
Mean 1999,3 2002,6 2001,5 2000,1 2002,2
Median 2001 2002 2001,5 2001 2002

Table 5: Years of Entry in the AKP of the Members of the CDACs

Membership to committees

year of entryin the Total
AKP Non-re- previous  Total new
elected Newly elected Re-elected commitee committee
2001-2003 0,69 0,50 0,47 0,61 0,49
2004-2006 0,09 0,03 0,21 0,14 0,10
2007-2009 0,06 0,13 0,11 0,08 0,12
2010-2012 0,16 0,13 0,16 0,16 0,14
2013-2015 0,00 0,22 0,00 0,02 0,16
mean 2003,7 2006,7 2005,2 2004,3 2005,1
median 2002 2003 2004 2002 2004

4. DISCUSSION

The analysis above on the characteristics of the members of the AKP’s
main decision making organ, the CDAC, reveals important information on the
linkage between the party organization and policy formulation. Within the case
of the AKP, the findings sustain the study’s expectation on the possible use of
candidate selection by the party’s leadership cadres as a tool to decrease
opposition to and increase support for policy changes. Specifically, the findings
indicate a change in the socioeconomic and political characteristics of the new
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members of the CDAC in accordance with the policy shifts of the party. The
new characteristics of the members also signal possible opportunities and risks
the party may face in terms of policy formulation.

The socioeconomic indicators such as gender, age and education signals
the dominance of male, elder and highly educated members within the party’s
main decision making organ. These results are in conformity with previous
studies on the parliamentary representatives, showing that the AKP does not
differ from the general political tradition in Turkey (Sayann & Hasanov, 2008).
Moreover, the decreasing representation of these groups within the last CDAC
signals the growing trend of underrepresentation within the party. In policy
terms, the decreasing representation of these groups is expected to have
decreased the sensitivity of the party to issues concerning gender and youth
problems such as sexual harassment, household violence, high unemployment
rate etc. Especially in the case of the youth who comprises a large share of actual
and new electors, this situation may have returned as a disadvantage for the
party in electoral terms.

The change in the professional profiles of the members is in conformity
with the study’s expectation. The present profile significantly deviates from the
professional profiles of the AKP parliamentarians after the 2001 and 2007
general elections (Sayar1 & Hasanow, 2008). The decrease in economic elite in
favor of bureaucrats, academics and lawyers within the new CDCA, reveals
important information on the opposition to/support for the party’s economic
and political policies. In fact, the data signifies a change in the professional
profile of the members in accordance with the policy changes the party has
undergone. First, the decrease in the economic elites such as businessmen is in
parallel with the attempts of the party leaders to politically intervene to the
economic institutions. Second, the increase in bureaucrats, academics and
lawyers at the expense of economic elites 1s in conformity with AKP’s two policy
changes — the priority given to political issues vis-a-vis economic ones and the
attempt to prepare a new constitution. In terms of policy sensitivity and expertise
the professional representation, signals the decreasing sensitivity and expertise of
the committees in economic issues and a growing sensitivity and expertise in
governmental affairs such as academic, legal and bureaucratic issues. More
generally, the data signals the disengagement of the AKP from the business
circles and its rapprochement to the state, which will probably affect its future
policies. These changes has probably decreased potential opposition to the
decreasing importance given by the party to economic issues or the politically
intervene to economic institutions, they have provided higher expertise in the re-
organization of the state through a constitutional change. Yet, given the
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vulnerability of Turkey’s present economy, such a change may have hindered a
potential risk for the AKP’s economic policies.

In terms of the regional dispersion of the members, the data reveals, as
expected, the under-representation of the Kurdish speaking region in the new
committee in favor of the Central Anatolia and Marmara regions. In fact, the
AKP’s decision to finish the peace process and launch a military campaign
against the terrorist organization the PKK is expected to have found strong
support and strengthen its unified position on the issue within the new
committee. The increase of the representation of the Central Anatolian and
Marmara Regions is in accordance with the party’s nationalist policies. On the
other hand, the composition of the new committee has probably prevented the
policies that would support the peaceful resolution of the Kurdish problem.

The data clearly indicates a change in the composition of the committees
in terms of political experience. On one hand, the decrease of the members
entering to the party in its founding phase sustains the argument on the
dissolution the founding coalition and the leave of the party’s Islamist elites from
the RP tradition. More specifically, this trend is in accordance with the
decreasing power of former leaders such as Abdullah Giil, Cemil Cigek and
Biilent Aring, each of them having been important figures for the party. On one
hand, the incorporation of elites newly entering to politics or transferred from
different parties during Erdogan reign at the expense of the Islamist elites who
probably have loyalty to him, signals the increasing power of Erdogan within the
party. This translates into a less organized opposition to Erdogan’s policy among
these elites — a situation that explains the party’s uniform position in all political
agendas set by the party in that period. Although the lack of experience of the
new elites seems to increase Erdogan’s power, their inexperience has probably
negatively affected the formulation of policies.

More generally, the findings indicates an overall change of the dominant
coalition of AKP within the main decision making organ of the party in a way to
decrease opposition and increase support to the positional changes the party has
adopted since 2015. This seems to be attained not only by changing the
professional and regional profiles of the political elites but also through the
elimination of the founding elites and the incorporation of the new ones whose
political careers are strongly related to their future position in the party which is
tightly controlled by Erdogan.

5. CONCLUSION

The study has aimed to investigate the possible use of the candidate
selection process in the main decision organs of the parties by leaders as a tool to

158



Giil ARIKAN AKDAG

enable policy changes. Within this respect, it has tried to reveal the change in
the dominant coalition of the AKP that would help the party leaders to decrease
potential criticism to and increase support for its changing positions on economic
and political policies and the resolution of the Kurdish issue. This has been
conducted through the analysis of the socio-economic characteristics and
political experiences of the members of the CDAC of the party from 2012 to
2015 General Congress. Within this respect, major focus has been given to the
professional profiles, regional representations and political experiences in terms
year of entry in politics and the AKP of the CDAC members.

The study finds evidence of change in both the representative profiles and
political experiences of the members from 2012 to 2015 that can be interpreted as
a change in the dominant coalition. The first important finding is the great
change in the turnover rate of the members of the CDAC that cannot be
explained through electoral concerns. Within the socio-economic characteristics
important results of the study concerns the change in the geographical and
professional characteristics of the CDAC members. The sharp decrease of the
members born in the Kurdish-speaking region of South Eastern Anatolia in favor
of Marmara and Central Anatolian Region help to explain decreased opposition
and increased support for the new Kurdish policy of the party. Similarly, the
large representation of academics, bureaucrats and the decreasing representation
of the businessmen in favor of the lawyers are in parallel with the existing focus
of the party to change the legal political system and decreased concern on liberal
economic policies that would favor the economic sphere. The political
experience of the members of both committees also signifies a change. The
decreasing percentages of members entering politics before the foundation of the
AKP in favor of newly entering members support the expected shift in the party
at the expense of founding elites that may resist to the leaders’ new policies and
at the favor of new elites with different orientations that are closer to the actual
leaders. This trend is also supported when the year of entry of the committee
members to the AKP is analyzed. When the overall political experience of the
committee members are taken into consideration, we observe that the new

committee members have less experience in politics and are later comers to the
AKP.

This study has been a first attempt to analyze change in the political elites
of the AKP by analyzing the CDAC of the party from 2012 to 2015. The
enlargement of the study to the members of the former CDAC elected in 2003,
2006, 2009 and 2016 may provide a more detailed analysis on the party’s
trajectory in terms of its composition as an organization. Yet, the major
shortcoming of the study derives from the limited number of cases incorporated
in the data, which is unfortunately insufficient to conduct more statistically
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sophisticated analysis. Perhaps this shortcoming may be overcome by the
enlargement of the data so as to include other decision-making organs of the
party at different organizational levels. Such an analysis may be a productive
further step in the inquiry of the political elites in Turkey.
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ABSTRACT

Collective guilt is a relatively new concept studied in
intergroup relations in social psychology. Collective guilt
suggests a new way of studying positive intergroup relations;
thus, investigation of the factors underlying collective guilt
seems more essential. Starting from this point of view, the
purpose of this study is to look at the antecedents of collective
guilt by considering its historical development. Since
collective guilt is an aversive emotion, people are prone to
reject it. That is why it is a rare emotion. Therefore, another
concern of this study is to use terror management theory in
order to provide reasons for why this emotion can be rare.
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0z

Sosyal psikoloji yazini, gruplararasi iliskiler baglaminda ele
alinacak gorece yeni bir konsept ileri siirmektedir: Kolektif
sucluluk. Kolektif sucluluk hissetmek, gruplararas: iliskilerin
iyilesmesine 151k tutabilecek sonuclara sahiptir. Bu sebeple
kolektif sucluluk hissetmenin altinda yatan etmenleri
incelemek, anlamak, arastirmak ve Oneriler sunmak
onemlidir. Bu noktadan hareketle, bu derleme makalesiyle
kolektif suclulugun Onciillerini tarihsel bir bakis agisiyla ele
almak amaclanmaktadir. Kolektif suclulugun onciilleri, bu
konunun cahsilmaya baslandig: ilk yillardan baslayarak son
zamanlarda elde edilen bulgularla birlikte ele alinarak
kapsayicit bir yazi sunulmasi hedeflenmektedir. Ek olarak,
yazinin son kisminda yine bir gruplararasi iliskiler teorisi olan
dehset yonetimi teorisinden yararlanilarak kolektif suclulugun
az hissedilmesine dair agiklamalar getirilmektedir.

Anahtar Kelimeler: Kolektif Sucluluk, Aidiyet, Sorumluluk,
Mesrulastirma, O Limliiliik.

INTRODUCTION

Throughout history, the world has witnessed various destructive intergroup
conflicts. In fact, the number of people killed via war and mass killings exceeded
50 million in the 20" century (Simon, 2006). The genocides in Rwanda and
Srebrenica, Israeli - Palestine conflict, Nazis’ wiping out Jews, religious wars,
group based inequalities, and on-going difficulties between local people in terms
of protection and sustainability of their cultures can be given as examples for
conflicts between social groups. The common thread between these atrocities is
that there is harm done by one group to another. It can be claimed that people
are mostly proud of their groups’ actions back in time; when they are reminded
about their groups’ harmful actions against outgroups in the past, they consider
these harmful acts as justifiable. One of the negative emotional reactions to the
perpetrator ingroups is guilt, especially collective guilt (Wohl, Branscombe, &
Klar, 2006). Collective guilt is defined as accepting the responsibility of the
perpetrator ingroup with which individuals categorize themselves about the
illegitimate transgression committed against an outgroup (Branscombe, 2004).
Social psychology literature propounds that collective guilt has a motivational
aspect for directing individuals to make compensations and repairments for an
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ingroups’ wrongful actions which have had negative consequences on others
(e.g., Dumont & Waldzus, 2014; Harvey and Oswald, 2000; Imhoff, Whol, &
Erb, 2013; Leonard, Yung, & Cairns, 2015). In light of this, it is feasible to
consider collective guilt as a helpful social psychological factor in terms of
promoting better intergroup relations and solutions for intergroup conflicts.

Starting from this point of view, it is crucial to understand collective guilt
since it signals a new way of examining positive intergroup relations. To do this,
investigation of the factors underlying collective guilt seems important in order
to find out how to arouse collective guilt (Wohl et al., 2006). Therefore, the
purpose of this study is to look at the antecedents of collective guilt from the
perspective of its historical development; specifically, what was established
themes 1n collective guilt research in terms of its antecedents and what has been
recently investigated. Answering these questions is essential to reveal why this
emotion is rare, and what inhibits or facilitates it. Another concern of this study
1s to focus on terror management theory (TMT) to offer new perspectives for
research in the rarity of collective guilt. TMT is regarded as the theory providing
explanations for conflicts in intergroup relations. It is considered that TMT and
collective guilt can be linked because when people perceive threat to their
meaningful unity, they become prejudiced or supporters of aggressive behaviors
against outgroups. Accepting collective guilt can function as a threat to
meaningful unity so people can be prone to reject collective guilt. As a result,
TMT can provide explanations for the rarity of collective guilt. Within the scope
of these aims, studies looking at the antecedents of collective guilt and studies
examining TMT in intergroup relations context will be presented. In this way,
the reader will be informed about those studies, get insights about the rareness of
collective guilt, and look at the collective guilt from a new perspective by the
help of TMT. Finally, it is claimed that this study will help researchers come up
with new research questions. At this point, it is necessary to start by defining
guilt and collective guilt, respectively.

Guilt is a distressing emotion experienced by someone whose actions result
in undesirable consequences for other people (Lickel, Schmader, Curtis,
Scarnier, & Ames, 2005). It is defined as a negative emotion since it mostly gives
rise to distressing, hurting, awful, and apologetic state of arousal due to
somebody’s impairing behaviors to others (Ferguson, Stegge, & Dambhuis, 1991).
In order to experience guilt personally, individuals should regard themselves as
responsible for those actions which have negative outcomes for others and feel
like they can control these actions before resulting in adverse situations
(Baumeister, Stillwell, & Heatherton, 1994; Tracy & Robins, 2006). This
indicates that guilt is a self-focused emotion because it occurs when someone
relates the self to the negative incidents (Baumeister, Vohs, DeWall, & Zhang,
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2007). Moreover, guilt is an emotion which increase self-awareness; that is,
when people do harmful things to others, they look over what they did, why they
did and what this resulted in and in this way, they make self-judgment (Behrendt
& Ben-Ari, 2012). Therefore, guilt may have power to make changes since it
provides people with evaluating themselves for their wrongful actions and this
gives them a chance to fix these negative consequences.

Studies in social psychology had previously focused on personal guilt at the
first step. However, recent studies have indicated that there is collective guilt as
well (see Branscombe & Doosje, 2004). Then, is collective guilt different from
personal guilt? It can be claimed that there are common things between personal
and collective guilt like being negative and distressing emotion or feeling
responsible for the harm-doing but the difference 1s that in collective guilt, the
collective self is at the issue and people experience this emotion even though they
do not participate in immoral activities personally (Wohl et al., 2006).
Additionally, when comparing them in terms of their consequences, whereas
personal guilt gives rise to change or regulation in personal behaviors (Howell,
Turowski, & Buro, 2012), collective guilt shows its impact on changing the
group-based behaviors (Dumont & Waldzus, 2014). Furthermore, in a study
conducted by Branscombe, Slugoski, and Kappen (2004), as participants, White
Americans who have origins in any of the peoples of Europe, the Middle East or
North Africa were asked to give answers to both collective guilt measurement,
which determined the guiltiness for White Americans’ advantaged position in
the society compared to Blacks who are classified based on their race related to
being African American, with a family history associated with institutionalized
slavery and personal guilt inventory, measuring the guilt due to actions of self,
for the purpose of showing that collective and personal guilt were different
constructs. The results of this study point out that even though feeling of guilt is
gained by both collective and personal measurements, the levels of guiltiness
reported by participants for White Americans’ advantaged positions due to their
race and for their current personal wrongdoings are dissimilar. Thus, it can be
concluded that there is guilt at another level which is collective guilt, the guilt at
the group level. Now, it will be good to look at collective guilt in more detail,
therefore, the occurrence of collective guilt in social psychology studies will be
examined and in following its historical development will be mentioned by
focusing on its antecedents.

1. COLLECTIVE GUILT

While talking about collective guilt, the first question that comes to mind is
that how is it possible that someone feels collectively guilty although they have
not participated in any transgression personally? This question can be answered
from the perspective of self-categorization and social identity theory. Self-
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categorization theory proposes that individuals want to be part of a group and
accordingly categorize themselves to this group and make the same thing for
other people in order to understand the social world and get to know themselves
(Turner, Hogg, Oakes, Reicher, & Wetherell, 1987). Social identity theory
proposes that both individual and group related factors have contributed to
individuals’ self-images which means that individuals are products of not only
the knowledge of themselves but also the things they gained through their group
memberships. Also, when individuals’ group membership is salient, the
transition from individual identity to social identity becomes possible (Tajfel &
Turner, 1979). This highlights the notion about the time when individuals
change their focus from their own personal issues to group related issues and the
reason why they do this. At this point, this deduction can be made that people
can experience collective guilt in the behalf of their groups’ wrongdoings since
their group membership, providing them with shared beliefs, attitudes, actions,
and emotions, is one of the components of their self-image. On the other hand,
social identity theory (Tajfel & Turner, 1979) states that individuals are prone to
see their groups in a positive manner; that is why, they may try to deny this
immoral action and eventually the guilt by the help of several coping strategies
like legitimizing the ingroups’ wrongful actions in order to resolve collective
guilt. However, if they do not manage to avoid this or these coping strategies do
not work, then the experience of collective guilt still has possibility to be
experienced even the rarity of this emotion is proposed (Sakalli-Ugurlu & Soylu,
2016).

The concept of collective guilt has been proposed by the study done by
Doosje, Branscombe, Spears, and Manstead (1998) with the curiosity for
investigating group members’ responses when their group’s actions taken
towards different groups in the past was at the issue by stressing that there was
no personal share with this negative aspect of their groups’ past. For this
purpose, Dutch university students were selected as participants and they were
categorized as being a member of an artificial group in order to enhance minimal
group identification and asked to do a judgmental task after that they were
informed about their ingroup’s past evaluations about an outgroup (Doosje et al.,
1998, Study 1). The results of this study indicated that even though participants
did not evaluate the outgroup negatively, when they got feedback that their
ingroup consistently made biased evaluations for outgroup, they experienced
collective guilt and this means that salience of a group’s wrongdoing is enough
for experience of collective guilt. Additionally, Swim and Miller (1999)
addressed collective guilt in their study in which they investigated the reactions
of White people for prejudice towards Blacks as a result of their privileged
position. The findings of this study show that there 1s collective guilt because
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White participants report feeling of collective guilt due to racial inequality which
serves an advantaged position to them.

These two studies are the very first studies examining the collective guilt
issue. They highlight that individuals experience collective guilt for their
ingroup’s past or present actions that have negative consequences for another
group. After these opening studies on collective guilt, a respectable amount of
empirical studies has expanded this topic. These established and recent studies
on collective guilt have mainly focused on the issue of what is necessary for
collective guilt experience (e.g., Castano & Giner-Sorolla, 2006; Powell,
Branscombe, & Schmitt, 2005; Zebel, Zimmermann, Tendayi, & Doosje, 2008).
That is, after the experience of collective guilt has been revealed (e.g., Doosje et
al., 1998; Swim & Miller, 1999), in collective guilt research, it had been the
concerned issue had that whether collective guilt was always experienced or it
was experienced depending on the antecedent factors. Therefore, within the
scope of this present review paper, firstly, the studied and recent themes
associated with the antecedents of collective guilt will be emphasized.

2. STUDIED AND RECENT THEMES IN COLLECTIVE GUILT
RESEARCH BY FOCUSING ON ITS ANTECEDENTS

There are three core antecedents of collective guilt; namely, self-
categorization with perpetrator ingroup, recognizing ingroup as responsible for
transgression, and illegitimacy of ingroup’s transgression.

Self-Categorization with Perpetrator Ingroup

After mentioning that collective guilt is experienced, studies have shown
that in order to experience collective guilt, certain social psychological factors are
needed. Literature suggests that the first essential antecedents of collective guilt is
self-categorization as a member of a group which harmed another group; that is,
when individuals have collective identity gained through self-categorization with
a group, it is very possible that they will experience collective guilt in behalf of
their groups. To make it illustrate, in a study conducted by Seger, Smith, and
Mackie (2009), when participants’ social identification (identified as being
American) was made salient, collective emotions including guilt were predicted
by social identification. And also, this study illustrated that the higher the self-
identification with the group, the higher the group based emotions experienced
by those higher identified members.

In terms of collective guilt and self-categorization with a group that is the
first antecedent of collective guilt, there are controversial findings in the
literature. For instance, in one study, participants who were university students
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in Holland were selected and they were grouped as low and high identified with
Dutch nation (Doosje et al, 1998). In this study, participants were given
favorable, unfavorable, and ambiguous historical summaries which focused on
the negative and positive sides of Dutch colonization of Indonesia. This study
aimed to examine the influence of the relationship between ingroup harmful
actions and identification with this group on collective guilt. The results of this
study showed that participants having high or low Dutch identification reported
collective guilt when faced the negative history of their group; however, low
1dentified participants reported more collective guilt than high identifiers in the
ambiguous condition. Doosje et al. (1998) discussed this from social
identification theory perspective by emphasizing that high identifiers were more
prone to see their groups positive aspect and when there was something
blocking this positive image of their groups they would participate in actions
rejecting these transgressions committed by their groups. Another support for the
notion of the negative relationship between the level of identification and
collective guilt is the study which examining whether participants’ level of
identification with British nation predicted collective guilt about Britishes’
wrongful actions towards Australian Aborigines' (Castano & Giner-Sorolla,
2006). Once more again, Myers, Hewstone, and Cairns (2009) have shown the
same pattern for the relationship between the level of social identification and
collective guilt. Specifically, higher Irish identification was associated with lower
collective guilt for Ireland’s past transgressions’. On the other hand, another
study conducted by the purpose of investigating that when non-Indigenous
Australians’ read about unfavorable side of the Australian past actions against
Indigenous Australian, whether participants who were in the condition that
Australian identity was made salient showed higher collective guilt for this
unfavorable history, or not. It was revealed that there was no significant
relationship between social identity and collective guilt when being presented
unfavorable past of ingroup (Halloran, 2007, Study 2). Lastly, while Doosje,
Branscombe, Spears, & Manstead (2004) found a positive relationship between
collective guilt and group identification, in another study they found that ingroup
identification was not associated with collective guilt (Doosje et al., 2006).

1By the arrival of British to Australia, the life of Australian Aborigines was negatively affected by
this because of the British colonization of Australia. The colonization resulted in suffering of
Australian Aborigines due to persecution introduced by British and resulted in the loss of
population (Castano & Giner-Sorolla, 2006).

2 This research was carried out in the context of the ethnopolitical conflict in Northern Ireland
which is called as “the Troubles”. This conflict occurred between groups of those who would like
Northern Ireland to confederate with the Republic of Ireland and those who would like Northern
Ireland to continue in being part of the United Kingdom. It is estimated that this conflict caused
3,593 people to die (Myers, Hewstone, & Cairns, 2009).

3 Indigenous Australians are the community which were exposed to injustices composed of
detention of their lands by force, abduction of women, slavery and war, promotion of disease,
and suppression of any social rights by non-indigenous Australians due to the result of European
colonization (Halloran, 2007, Study 2).
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Research findings about the relatedness of self-categorization with ingroup and
collective guilt experience have revealed a variation. Whereas some of them
states a negative relationship between them (Doosje et al., 1998), some of them
shows positive association (Doosje et al., 2004), and some highlights their
unrelatedness (McGarrty et al., 2005).

So far, studies conducted in the first decade of collective guilt research have
been discussed. It is seen that there is diversity in the findings related to the first
antecedent of collective guilt. Yet, recent findings can provide further
explanations for this variation. To start with, Gunn and Wilson (2011, Study 2)
established a study in order to examine Canadians’ collective guilt level for bad
behaviors against Aboriginal children® at school in Canada by looking at the
influence of social identity threat and group affirmation that is showing the
bolstered side of one’s group in a one domain. This study resulted in that
Canadian participants accepted more collective guilt for their groups’
wrongdoings against Aboriginal children when the threat against their social
identity defeated by group affirmation. This result obtained for highly identified
participants in group affirmation condition. Therefore, it can be stated that high
identifiers concern their groups more and when they face with the transgression
committed by their groups, they most probably regard it as a threat to their social
identity. If there is a way to make them focus on another domain of their group;
namely, positive part or values their groups have, this may reduce being
defensive against the negative side of their group such as transgressions of the
group. In this way, acknowledgment of the consequences of these wrongdoings
like collective guilt can be more possible. In terms of the relationship between
group identification and collective guilt, another study investigated whether the
type of identification might be essential for experiencing collective guilt. This
claim which was firstly questioned by Roccas, Klar, and Livitan (2006) suggests
that group attachment (involving to group both cognitively and affectively and
being free for contribution to and criticizing of the group) positively and group
glorification (regarding ingroup as possibly the best and superior compared to
outgroups) negatively should be related to experiencing collective guilt. A recent
study aiming to support this association between collective guilt and those two
types of group identification (group attachment and group glorification) by
considering “Events of September, 6-7” in Turkey revealed that among high

“In the study, the mistreatments towards Aboriginal children were mentioned like that
Aboriginals in Canada are the indigenous people and first nations in Canada. They were seen as
a threat to modern and civilized society by the early twentieth century. As a result of this,
thousands of Aboriginal children were taken from their families by force and sent to residential
schools which were hundreds of miles away from their hometowns in order to be educated.
Instead of this, they were exposed to destruction of their Aboriginal culture and identity like
being prohibited from speaking their Aboriginal language or practicing their cultural rituals
(Gunn & Wilson, 2011, Study 2).
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identifiers with Turkish nation experienced less collective guilt; however, when
considering group glorification, participants who were less glorifying of their
groups reported higher levels of collective guilt whereas group attachment was
found unrelated (Ozkan, 2014).

To add more, Morton and Postmes (2011) take the relationship between
self-categorization and collective guilt from different perspective. In their study,
they take into consideration a more general categorization; namely, shared
humanity. The aim of this study was to look at whether British participants
would experience collective guilt due to the negative consequences for slave
trade in Africa which was expedited by Britain's participation in this when they
regarded both British and Africans as belonging in the same social category -
human category. This study resulted in that when there was no salience
regarding as ingroup and outgroup and instead of this, when it was emphasized
that all people were equal human, individuals were less prone to experience
collective guilt for their groups’ outraging history. In a nutshell, someone’s
categorizing of themselves with a shared humanity makes them ignore the
responsibility of their ingroup for the transgression since it provides them with an
alternative categorization. As a result, this leads them to use this as a defense
mechanism to avoid guilt in the end. What is more, Kofta and Slawuta (2013,
Study 1) experimentally manipulated the cultural closeness of two groups, one of
which was perpetrator group and the other of which was victim group in order to
give the message that both Jews and Poles’ were similar. The findings stressed
that for the evocation of collective guilt, it was not enough to just remind
individuals their ingroups’ transgressions against another groups. It was pointed
out that when perpetrator group regarded victim group as different in terms of
cultural aspects, very few amount of collective guilt was reported; on the other
hand, the collective guilt was increased by the awareness of being culturally
similar with victimized group. Moreover, another recent study claims that even
though there is no ingroup harm doing against outgroup, collective guilt can
occur. To make it illustrate, Ferguson and Branscombe (2010) stated that
American participants feel guilty for global warming resulting in negative
consequences for future Americans induced by human beings. In here, the level
of collective guilt changed depending on to what degree current Americans
regarded future Americans as similar or dissimilar to themselves; that’s, the more
similar future in-group members were considered, the higher level of experience
of collective guilt occurred.

5> The study context was about the relationship between Polish-Jewish after the Holocaust. It is
focused that just after World War II, Jews who returned to Poland came across with anti-
Semitism and explicit violence resulting in the death of approximately 1,500 Jews (Kofta &
Slawuta, 2013, Study 1).
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Taken together, the studies conducted in the first decade of collective guilt
research indicated controversial findings about the role of self-
categorization/identification with the perpetrator ingroup on collective guilt
(e.g., Doosje et al., 1998; Halloran, 2007; McGarrty et al., 2005). This may
create confusion that it is not a basic antecedent of collective guilt; however, it
can be claimed that it is an essential factor for collective guilt since it creates a
base for other antecedents of collective guilt; namely, acceptance of group
responsibility and illegitimacy appraisal. Supporting on this, recent studies
demonstrated the importance of this first antecedent; yet, they highlight the
importance of paying attention to more complex components like types of
identification, cultural closeness between groups or more general categorizations
(humanity) than merely examining the whole-group identification in order to
provide comprehensive explanations for identification and collective guilt
relationship. Consequently, it may be claimed that looking at only the level of
1dentification with a group is not sufficient.

Recognizing Ingroup as Responsible for Transgression

The second essential determinant of collective guilt is regarding ingroup as
responsible for the unfair and wrongful transgressions committed against
outgroup. Most of the studies focusing on collective guilt has investigated
responsibility in the context of outgroup victimization due to wrongful past
actions of ingroup. To begin with, Iyer, Leach, and Crosby (2003, Study 1)
examined the issue whether either focusing on White privilege or racial
discrimination faced by African Americans® would predict collective guilt. They
presented that collective guilt was a self-focused emotion because it was
predicted by a belief in White privilege rather than belief in racial discriminations
faced by African Americans. This means that when individuals who were
exposed to incidences from ingroup focus like belief in White privilege rather
than outgroup focus like belief in racial discriminations regarded their groups as
clearly responsible for these negative consequences and depending on this,
collective guilt is inevitable. Furthermore, Powell et al. (2005) investigated the
importance of considering ingroup as responsible for victimizing other, too. In
this mentioned study, participants were informed about racial inequality. They
were manipulated by having information about either White Americans’
advantages or Black Americans’ disadvantages in the society and then they were
asked to report their collective guiltiness related to this. The findings of this study
indicated that participants being informed about White Americans’ advantages

®In this study, as the study context, inequalities between Whites who are European Americans
and African Americans were focused. By saying White privilege, it is stated that they are
majority in the society and they have certain advantageous compared to African Americans due
to being European American. However, African Americans face discriminations in various
societal areas like workplace or schools due to their race (Iyer, Leach, & Crosby, 2003, Study 1).

173



Burcu CUVAS Alternatif Politika, 2017, 9 (2): 164-191

rather than Black Americans’ disadvantages reported more collective guilt. This
emphasizes that in order to evoke collective guilt, being aware of negative
situations of outgroup is not enough; contrary, individuals should charge their
groups with this.

Another study investigating the relationship between group responsibility
and collective guilt experience handled this issue in gender context rather than
ethnic groups (Boeckman & Feather, 2007). This study aimed to demonstrate
that men’s perception of other men’s unjust actions against women at work and
regarding their gender group as responsible for women’s discrimination
experience would lead to collective guilt. The positive relationship between
responsibility and collective guilt was found in this study as previous studies
illustrated. Moreover, the study conducted by Miron, Branscombe, and Schmitt
(2006) indicated the importance of responsibility for collective guiltiness by
focusing on this issue from different side; that is, they showed that since male
participants blamed women for their disadvantageous position at work and this
decreased their ingroup responsibility, the level of collective guilt decreased.
These results reemphasize the dependence of collective guilt on responsibility of
ingroup for unjust transgressions against another group.

More recent studies have continued on paying attention to responsibility by
examining it in more detail A recent study said that acknowledging the
responsibility of ingroups’ wrongful actions would change depending on some
factors and as a result, this would influence the collective guilt experience in the
behalf of ingroup. To make it clear, in the research context of the Israel-Palestine
conflict’, Cehajic - Clancy, Effron, Halperin, Liberman, and Ross (2011) looked
at the influence of affirmation which was manipulated as self or group
affirmation on responsibility and collective guiltiness. This study resulted in that
self-affirmation rather than group affirmation heightened acknowledging the
responsibility for Israel’s wrongful actions against Palestinians that made them
victimized and the increased acknowledgement of responsibility gave rise to
increased collective guilt expressions. The authors discussed about this finding
by claiming that self-affirmation would be more related to reducing self-
defensiveness than group affirmation. In parallel to this, Schori-Eyal, Tagar,

7 “The intergroup conflict in this disputed area of the Middle East has deep roots, beginning a
century ago as the goals of Palestinian nationalism and Zionism clashed. But the conflict has
been particularly heated since the founding of the state of Israel in 1948 and in the aftermath of
the war between Israel and the Arab states surrounding it that ensued and subsequent wars that
resulted in the Israeli occupation of the West Bank and Gaza. In particular, following the
collapse of the Oslo peace process and the escalation of violence in the conflict in September
2000, both parties once again have taken unilateral actions and engaged in low-intensity
confrontation that have burdened both sides but have produced particular hardship for
Palestinians living in the ‘occupied territories.”” (Cehajic - Clancy, Effron, Halperin, Liberman,
& Ross, 2011, p. 258).
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Saguy, and Halperin (2015) conducted a study in order to see the relatedness of
pride priming vs. no priming situations to the level of ingroup glorification which
in turn associated with collective guiltiness of Jewish-Israeli participants for their
ingroups’ harms on Palestinian people, which was measured both in the time of
intensive conflict between Israel and Palestine and in the time of no conflict®. It
was found that even in the time of severe conflict between two groups which had
a potential to upgrade threat perception against social identity that leads to less
collective guilt (Wohl & Branscombe, 2008), pride resulted in more collective
guiltiness for individuals with higher glorifications. The authors discuss this
finding by focusing on that when high glorifiers are faced with their groups’
accomplishments and this will enhance their pride feelings for their groups and
in this way, the high glorifiers’ need for considering their groups in a positive
manner is fulfilled; therefore, they are more prone to accept their ingroups’
transgressions against an outgroup. The results of these studies have indicated
that there are conditions affecting the level of responsibility and the degree of
collective guilt is changing accordingly; therefore, it is important to unveil these
factors in order to understand how collective guilt is inhibited or facilitated
deeply.

Lastly speaking about the current studies conducted about the relationship
between responsibility and collective guilt, Cehaji¢-Clancy and Brown (2014)
claimed that before looking at the responsibility acceptance of ingroups’
transgression against an outgroup, individuals’ perception of responsibility
should be investigated. They investigated this issue in the context of the Serbia
and Bosnia Herzegovina conflict with Serbian participants and found that
perception of the responsibility enhanced the level of collective guilt both directly
and indirectly via acceptance of responsibility. This study is important by
making contribution to that if the perception of responsibility is increased, the
experience of collective guilt will increase as well.

Illegitimacy of Ingroup’s Transgression

Collective guilt research suggests an illegitimacy appraisal which requires
the perpetrator ingroup to perceive their wrongful actions as morally
unjustifiable. Branscombe (2004) states that responsibility and illegitimacy are
sometimes both conceptually and empirically mixed each other; however,
legitimacy appraisal may take precedence over responsibility. The reason for that

8 This study was conducted in the context of intense conflict between Israel and Palestine. The
incidence is that in June 2014, Palestinians kidnapped three Jewish-Israeli teenagers. By Israeli
Defence Force (IDF), a serious operation was operated in the West Bank in order to find
teenagers. Within the scope of the operation, IDF used harsh methods including violent door-to-
door searches. The operation resulted in looting and death of Palestinians (Schori-Eyal, Tagar,
Saguy, & Halperin, 2015).
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even though individuals admit their ingroups’ wrongful acts with negative
consequences against outgroup and as a result of this, they experience collective
guilt, when they believe that this transgression has legitimized reasons, their
collective guiltiness lessen (Wohl, et al., 2006). To make an illustration, a study
indicated that Jews experienced collective guilt when they were reminded of
Israel’s harms on Palestinians’ since they regard Israel as responsible for this;
however, when they were informed that Israel harmed Palestinians due to
Palestinian terrorism, this decreased the level of Jews’ collective guiltiness. This
legitimization of ingroups’ actions here put responsibility out of the action. On
the other hand, in the same study, when American participants’ reactions related
to what America did in Iraq after reminding of the event of September 11" was
examined, legitimization of America’s negative actions in Iraq did not lessen the
level of participants’ collective guilt and they still charged America for its
harmful actions in Iraq (Wohl & Branscombe, 2008). In line with this, Bilali,
Tropp and Dasgupta’s (2012) study resulted in that while Turks assigned
responsibility to their ingroup for the negative consequences of Turkish —
Armenian conflict and violence at the end of the 19" century and beginning of
the 20" century, they did not perceive their ingroup as responsible for the events
when they thought that the event was instigated by Armenians or third parties.
Wohl and Branscombe (2008) discuss that both responsibility and
illegitimization are essential factors for evoking collective guilt; however, the
context of the event may determine which strategy is the best for collective guilt
to occur.

Illegitimacy as a third antecedent of collective guilt is seen as a widely
studied theme of collective guilt research during the first decade of collective
guilt studies. To start with, Mallett and Swim (2007) conducted a study in order
to see whether legitimization had a unique predictive power for collective
guiltiness in both race and gender contexts. They concluded that when both
Whites and males believed that their more privileged positions in the American
society were illegitimate and resulted in disadvantaged positions for Blacks and
women, they would report more collective guilt. Furthermore, when Doosje et
al. (1998) presented the negative aspects of Netherland’s colonization of
Indonesians to Dutch participants, which blocking participants to legitimize this
harmful action, they reported higher level of collective guilt felt by participants
compared to the condition in which Dutch participants were exposed to benign
aspects of the colonization. Moreover, in two studies conducted by Harth,
Kessler, and Leach (2008), the inequality in job opportunities between
psychology and pedagogy and the inequality between German and non-German

°In this study, participants read a paragraph describing the Israeli-Palestinian conflict about how
the Israeli army behaves Palestinians such as restricting their movements and minimizing their
power to self-govern (W ohl & Branscombe, 2008).
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immigrants were given from the perspective of either advantaged groups
(psychology students and Germans) or disadvantaged groups (pedagogy students
and non-German immigrants) by directing participants’ focuses on themselves or
the outgroup. Also, this demonstrated inequality was manipulated in terms of
being illegitimate or legitimate in order to highlight that both focus and
legitimacy together gave rise to collective guilt. The findings of the
aforementioned paper composed of studies including two different contexts
demonstrated that the greater collective guilt emerged in the condition where
individuals were focused on ingroup advantages and these advantages were not
justifiable. To sum up, all these research findings have pointed out that framing
inequality or harmful actions of ingroup as being illegitimate alleviates collective
guilt.

Some current studies have proceeded to pay attention to diverse variables
enhancing collective guilt by looking at in terms of the illegitimacy. To begin
with, Imhoft et al. (2013) verified their hypothesis about that experiencing
collective guilt was increased when individuals saw the ongoing consequences of
their ingroup’s wrongful actions on victimized group and these wrongful actions
were attributed to perpetrators’ purposeful actions. This finding can be explained
in a way that when individuals regard their ingroups’ transgression as done by
knowingly and willfully, there is no way for them to legitimize these actions
since there is a chance to control them,; therefore, collective guilt experience is
heightened. Also, another point of this study is that the closer individuals feel
themselves with the past wrongdoings due to ongoing consequences, the more
they are to feel collective guilt. In addition, another study displays that when
there are consequences of the harm affecting ingroup rather than affecting only
outgroup due to ingroups’ transgression against an outgroup, ingroup members
feel greater level of collective guilt (Sullivan, Landau, Branscombe, Rothschild,
& Cronin, 2013). To elaborate on, Sullivan et al. (2013) looked at the level of
collective guilt after informing American participants about America's
participation in Iraq war by letting them pay attention the harm of this
participation either on American people and Iraqi or just on Iraqi people. It was
reported that participants experienced greater level of collective guilt in the
position where they regarded their ingroups’ transgression had negative
consequences for their own group as well than participants who considered this
harm only against the out-group. Thus, it can be concluded that self-harm
perspective is more effective than the other focus perspective for the occurrence
of collective guilt since self-harm perspective has the potential to eliminate the
legitimization of the harmful actions of ingroup.

Until now, research about the antecedents of collective guilt was presented.
It was shown that for the antecedents of collective guilt experience, levels of
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identification; focusing on the harm from either outgroup or ingroup side and
blaming victimized groups for assignment of responsibility; and framing the
transgression for illegitimacy appraisal were mainly studied topics. Studies
conducted to show what factors are necessary to augment collective guilt
experience have continued in recent collective guilt studies and it can be stated
that even though previous studies propose the rarity of collective guiltiness (e.g.
Iyer, Leach, & Pedersen, 2004; Peetz, Gunn, & Wilson, 2010; Sakalli-Ugurlu &
Soylu, 2016; Wohl et al., 2006), by looking at this mentioned recent studies, it
may be given as an evidence that if the necessary factors are available, reporting
collective guilt is more possible. Nevertheless, even recent studies put forward a
proposal that by the help of additional variables, collective guilt experience is
feasible, and if these factors are not available, the issue of rarity of collective guilt
still exists. For the very reason, it is rather substantial to discover the factors
inhibiting experience of collective guilt for the purpose of making suggestions to
raise collective guiltiness. Raising collective guiltiness 1s important since it is
mentioned at the very beginning of this paper that collective guilt has a
motivational aspect and it has power to motivate people to make compensations
for their ingroups’ transgressions. In this connection, within the scope of this
current study, it is claimed that TMT can be informative to offer explanations for
what 1s inhibiting collective guilt. In the following section, TMT will be briefly
introduced and the concept of collective guilt will be approached from the
perspective of TMT.

3. INSIGHTS FROM TMT FOR COLLECTIVE GUILT RESEARCH: CAN
TMT PROVIDE EXPLANATIONS FOR ITS RARITY?

TMT is a motivation theory which tries to provide answers for why people
have strong ties with their value systems and why they need self-esteem by taking
fear of death as a base (Greenberg, Solomon, & Arndt, 2008). According to
TMT, it is unbearable for individuals to know that they are mortal. The human’s
abilities like abstract thinking or self-differentiation which are gained through
human evolution increase human’s awareness for being mortal. Self-protection
which is common for all creatures, being aware of mortality which pertains to
human being, knowing that there 1s no escape from death, and in spite of those,
demanding long lasting life result in a terror for individuals. TMT suggests that
individuals save themselves from the fear of death and terror by using several
defense strategies such as distal and proximal defenses. Proximal defenses like
denying include removing death related thoughts at conscious level while distal
defenses include protecting someone’s cultural world views and self-esteems (see
Dogulu & Sakalli-Ugurlu, 2015). In order to deal with this terror related anxiety
via distal defenses, they look for ways to enhance their self-esteems like having
firm identification with their ingroups or maintaining their cultural worldviews
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provided by their ingroups (Greenberg & Arndt, 2012). Cultural worldview
stated by TMT is defined as the personally shaped concept which suggests
individuals a meaningful existence and a perception of immorality by socially
shared values and aims based on the reality (Pyszczynski, Rothschild, &
Abdollahi, 2008). Castano (2004) proposes that individuals’ identifications with
their ingroups enable them to handle with their mortality related anxieties. The
reason for this is that social identities have a function to relieve death anxiety
since they reflect cultural worldviews and to enhance self-esteem because being a
member of a group gives a chance to transfer death anxiety from as being
personal concern to concern of the group.

TMT expresses that individuals regard their beliefs, cultures, values and
worldviews as the most accurate one and based on this opinion, they disregard
and devalue others who challenge these and dignify their ingroups (Castano,
Yzerbyt, Paladino, & Sacchi, 2002; Kékdemir & Yenigeri, 2010). Various studies
conducted in order to examine TMT in the scope of intergroup relations point
out that when individuals come across with mortality, they are becoming more
biased towards their ingroups which leads to ingroup favoritism and making
elevated investments and advocatings for their own groups (Hohman & Hogg,
2015; Li et al., 2015; Routledge, Juhl, Vess, Cathey, & Liao, 2013) because being
aware of their deadness brings firmer group identification which is considered as
a sign for continuity of existence (Castano et al., 2002). To illustrate, Li et al.
(2015) conducted a study in order to see differences in participants’ reactions for
ingroup or outgroup members’ sufferings via mortality salience. They concluded
that Chinese participants were more biased in a positive manner when they saw
a suffering Asian face rather than a Caucasian face. That is to say, they were
more sympathetic and responsive for their ingroup members. Additionally,
Hohman and Hogg (2015) reported that via mortality salience, American
participants had stronger identification with America and augmented motives for
defending America. What 1s more, in a study, Christian participants made more
favorable evaluations for Christian students compared to Jewish students in
pursuit of mortality salience. Also, they reported more like for Christian students
than Jews (Greenberg et al., 1990). This reveals that reminding the terminal of
existence directs people to see their ingroups from more positive perspective and
see outgroup as more negative because their group identification lessen the
existential terror.

Individuals can be hostile or prejudiced against outgroups, when they face
different opinions which i1s considered as a threat to their cultural worldviews
that represents their existence. For instances, Pyszczynski et al. (2006)
investigated the influence of existential concerns on American’s providing
support for solutions including violent acts in the context of progressing conflict
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in between America and some parts of Middle East. The study resulted in that
having death related awareness gave rise to American people to support the
attack committed by America in the Middle East even though they knew that
this would cause guiltless people to get hurt or even to die. Here, it can be
proposed that death related concerns have a potential to increase violent acts
towards outgroups and also to accept these actions. Moreover, in an
experimental study, a world view which is surety of meaningful existence was
threatened by a news article informing Christian participants about increased
Muslim effect in Nazareth, where is highly important for Christians due to Jesus
Christ’s spending his childhood. At the end of the same paragraph, they were
presented that some Muslims had died on a plane crash while going to Nazareth
whereas the rest of the participants in other condition had the same reading
material except the last part mentioning death of some Muslims. The findings of
this study revealed that removal of the things threatening worldview which was
death of Muslims in here had a defensive function for the continuity of
worldview since participants were exposed the information that the things
caused threat to their existence were no more existing. Also, the same study
explored that to what extent participants would report they liked Muslims. It was
found that the condition in which participants reported less like for Muslims
than the condition where participants with information of Muslims’ death; the
reason for that, they perceived Muslims’ existence as a threat for their existence
(Hayes, Schimel, & Williams, 2008). Likewise, Greenberg, Schimel, Martens,
Solomon, and Pyszcznyski (2001) questioned the issue whether in the pursuit of
mortality salience, White Americans would evaluate the paragraph written by
White American and favoring White Americans as less racist than the paragraph
written by Black American and favoring Blacks. In their first study, they found
that Americans regarded the paragraph written by White American and favoring
White Americans as more racist than the paragraph written by Black Americans
for priding Black Americans in the absence of mortality salience. However,
when mortality salience was on the stage, the situation was reversed. That is to
say, American participants rated the paragraph favoring Americans as less racist.
In a following study, participants were asked to evaluate a legal case about the
guiltiness of a White or Black manager who engaged in an action of hiring
discrimination and who considered this as legitimate and then participants were
demanded to indicate the length of imprisonment for this guilt. The results
revealed that after mortality salience, participants regarded the discriminatory
action as less guilty, held less racist beliefs and assigned less length of
imprisonment sentence for White managers than the Black one. It can be said
that these results are conforming other findings that reminding of deadness has a
function to escalate ingroup favoritism by strengthening the ingroup
identification in a positive manner. Lastly, Lieberman, Arndt, Personius, and
Cook (2001) drew attention to the point that individuals’ awareness of their
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mortality was influential for judging hate crimes perpetrated by ingroup against
outgroup members. To be more specific, they found that after mortality salience,
individuals more tolerantly evaluated the hate crime committed with Anti-
Semitic motivation against a Jewish person and were displayed less punisher
attitudes to transgressor. They argued this finding from the point of view that
prejudicial mechanism might be alerted by mortality salience and this might give
rise to favoring the offense against an outgroup member who was seen as a
threatening sign for meaningful existence.

Take as a whole, studies conducted based on TMT proposes that threats to
individuals’ meaningful existence give rise to biases, unfavorableness and even
hostile attitudes toward others who had dissimilar opinions or beliefs in this way
individuals hold over the knowledge of their unavoidable mortality. Also, it
provides support for the notion that individuals regard themselves as good but
others are not; thus, they deserve to be removed since they are a threat to unity.
Therefore, all these may point an evidence that TMT is the theory for both
studying intergroup conflict and understanding the rarity of collective guilt
because of not only bringing up the underlying reason for supporting aggressive
behaviors or prejudices against “dangerous others” but also suggesting
explanations for ingroup favoritism.

Application of TMT to Collective Guilt Concept

Based on TMT studies related to intergroup relations, some insights from
TMT can be applied to collective guilt concept in order to understand its rarity.
This application will be made by focusing on two different perspectives in this
review paper. To begin with the first proposal, accepting collective guilt means
accepting ingroup’s wrongful behaviors which means that individuals’ cultural
worldviews and so their self-esteems are in danger since TMT suggests that
identification with ingroup enhances self-esteem and serves as a guarantor for the
continuity of meaningful existence through offering cultural worldviews.
Therefore, acceptance of collective guilt may cause individuals to have anxiety
related to continuity of their existence because their ingroup will have less value
in their eyes due to its transgression so in order to eliminate this for their own
sake, it can be the most convenient thing to deny collective guilt. Also, if they
accept collective guilt on the behalf of their ingroup, this may give rise to loss the
meaning in their lives and make them feel defenseless and anxious about their
existence because identification with a group functions as a basis for their
continuity. To sum up, individuals may be prone to deny collective guilt
committed by their ingroup against outgroup. The reason for that, when they
accept it, this may block them to see their group as positive and valuable which
may make them feel insecure about their groups. Therefore, group identification
which 1is stated the necessary thing to cope with death anxiety may not protect
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them from this anxiety and facing this vulnerability will be tougher for them.
Once for all, rejection of collective guilt may be the most appropriate strategy to
save them from the knowledge of mortality and ensure their meaningful
existence.

A second insight which can be obtained by TMT is coming from
measurement of mortality salience in the studies of TMT. This brings up a
question to mind whether it is possible for that information provided to elicit
collective guilt about ingroup wrongdoings in collective guilt studies serves for
mortality salience effect. In TMT research, various ways are applied to create
mortality salience. To illustrate this, some studies ask the participants to think of
their own death and write accordingly what this makes them feel emotionally
and physically; some studies provide death related words in a paragraph
subliminally; in some studies, mortality is made salient by requesting to fill fear
of death - death anxiety related questionnaires; and also some studies use real life
settings like funeral home to arouse mortality salience. In addition to these,
making participants expose to read a short story which covers the death of main
character, to watch car accident or genocide video, and to look at the materials
describing war are the other ways to evoke mortality salience (Burke, Martens, &
Faucher, 2010). Moreover, TMT research suggests that the effect of mortality
salience is stronger when death related thoughts are accessible but not in the
conscious level. Specifically, it is stated that compared to thinking death
consciously, thinking it unconsciously predicts more inclination to protect
cultural worldview (Greenberg, Pyszczynski, Solomon, Simon, & Breus, 1994).
In other words, in that study participants who were exposed to death related
thoughts implicitly advocated their own worldviews more than participants who
were reminded death explicitly. When talking about collective guilt, in collective
guilt studies, scenarios, informative paragraphs or vignettes about the harmful
actions of ingroup against outgroups are presented in order to elicit collective
guilt. When participants come across with this negative information including
massive killings or genocides committed by their groups, these may function as
evoking death related thoughts implicitly. Starting from this point of view,
suggestions of TMT may be applied here. To make it clear, when individuals are
informed about their groups’ transgression which may accesses death related
thoughts, this awareness of death may enhance ingroup identification and
ingroup favoritism and also may stimulate prejudicial evaluations of outgroup
members and hostility against outgroup as suggested by TMT; thus, they may
not assign guilt to their ingroups because of hostile attitudes toward outgroup
and biased attitudes toward ingroup since this may make them regard their
ingroups’ actions as legitimate. As a reminder, collective guilt research tells us
that individuals with more prejudice against outgroup members (Hoffarth &
Hodson, 2014; Pedersen, Beven, Walker, & Griffiths, 2004; Swim & Miller,
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1999) accept less collective guilt. Therefore, suggestions of TMT in this manner
may make sense. As a whole, in collective guilt studies, the topic itself may
function as a tool of mortality salience and may bring up death related anxiety
and due to this, acceptance of collective guilt may be inhibited.

4. CONCLUSION

Studying collective guilt is essential since it has the potential to promote
constructive intergroup relations. For instance, as suggested by research
conducted on the consequences of collective guilt, experiencing collective guilt
increases positive attitudes toward outgroup members (Powell et al., 2005);
brings up reparative actions for ingroups’ wrongful actions against outgroups
(Dumont & Waldzus, 2014); enhances reconciliation responses between
perpetrator and victim groups (Kamau, Giner-Sorolla, & Zebel, 2013); fosters
affirmative actions (Iyer et al., 2003) and gives rise to apology (McGarty et al.,
2005) and forgiveness (Myers et al., 2009). Therefore, investigating collective
guilt in detail based on the idea of its beneficial side is necessary even though it is
stated that experience of collective guilt is rare. From this point of view, this
paper presented the issue of collective guilt by the aim of revealing the historical
development in the collective guilt research in terms of its occurrence and its
antecedents. Moreover, in order to shed light on new insights for the rareness of
the collective guilt experience, TMT was used as a base to offer possible
explanations on this issue. Ultimately, it can be claimed that this current study is
important because it is the first study which explains collective guilt by focusing
on TMT.

Literature about collective guilt demonstrates that certain factors are
needed for eliciting collective guilt; namely, self-categorization with the
perpetrator ingroup, regarding the ingroup as responsible for this transgression,
and considering this transgression as illegitimate. It is ascertained that if these
factors are available, experiencing collective guilt is possible. By recent studies
on collective guilt, it is asserted that if these mentioned antecedents are
strengthened by different variables like type of identification with group or types
of ingroup responsibility, then experiencing collective guilt is escalated.
However, it is still a thought provoking issue that when these facilitator
additional factors are absent, the case related to the rarity of collective guilt is at
hand. For this reason, it is necessary to continue investigating the inhibiting
factors of collective guilt. In this light, this present study offers new way by
benefiting from the findings of TMT studies and it is the strength of this study to
bring up this issue for the first time. Specifically, mortality salience and threat to
existence can function as inhibiting factor for experiencing collective guilt.
Indeed, this proposal may be criticized because it does not rely on empirical
findings; thus, this can be considered as a drawback of this study. Everything else
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considered, it can be regarded as lighting the way for new theoretical connection
in order to understand collective guilt and can also raise question about if there
may be other factors for collective guilt in addition to presented ones. As a
suggestion for future studies, both the role of mortality salience or continuity of
existence on collective guilt should be examined empirically and also future
studies should continue on investigating the possible other inhibiting or
enhancing factors for collective guilt.
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CODE OF CONDUCT AS AN ALTERNATIVE TO
REFORMATION OF THE UN SECURITY COUNCIL

BM GUVENLIK KONSEY{’NIN REFORM EDILMESINE
ALTERNATIF OLARAK DAVRANIS KODU

Mehmet Halil Mustafa BEKTAS"

ABSTRACT

The United Nations Security Council’s (SC) intermittent
failure to perform its main duty of maintaining international
peace and security has led to a longstanding debate about its
reform. The ongoing Syrian crisis has resulted in a significant
number of casualties, and has ocost the international
community heavily. The SC has thus become the subject both
of severe criticism and of calls to take action. The inertia that
results from an insistence on the use of the veto power has
stimulated politicians to develop alternative methods. In this
regard, some argue that there must be a Code of Conduct for
the Council in order to enable it to react in cases of genocide,
crimes against humanity and war crimes. Proponents of a
Code of Conduct for the SC have naturally directed their
attention to the veto power, the main suggestion being that it
must be restricted in these extreme circumstances. Three main
initiatives have consequently been developed and have
received a considerable degree of support from states. Yet
their deficiencies, including a specific procedural trigger and a
process by which an alternative course of action could be
initiated should one or more of the permanent five Council
members (P5) refuse to refrain from using their veto power,
have largely been overlooked. The current proposal aims to
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examine these initiatives and make suggestions to remedy
these shortcomings. It first outlines previous efforts to reform
the Council, then examines the suggested Code of Conduct,
and finally proposes a new Code of Conduct and explains
why a procedural trigger and a backup procedure must be
provided. To the best of the author’s knowledge, there is no
academic work on the Code of Conduct for the Council; there
are only a few comments by politicians. This study will
therefore make a contribution to the literature.

Keywords: UN Security Council, Code of Conduct for Veto
Power, Responsibility to Protect (R2P), Mass Atrocity
Crimes, International Peace and Security.

0z

Birlesmis Milletler Giivenlik Konseyi’nin uluslararasi baris1
ve giivenlifi koruma gorevini yerine getirmede bazen
basarisiz olmasindan dolayi, bu yapinin reform edilmesi ile
ilgili uzun tartiymalar yapilmistir. Devam etmekte olan
Suriye krizi ¢cok ciddi kayiplara neden olmustur. Bu krizin
uluslararas1 topluma da c¢ok biiyitkk maliyeti olmustur. Bu
yiizden, Konsey’in mevcut yapis1 icin hem ciddi elestiriler
hem de Suriye krizi icin harekete ge¢cme cagrilar1 yapilmistir.
Konsey’in 1srarh veto giiciiniin kullanimindan dolayr devam
etmekte olan krizle ilgili harekete ge¢memesinden dolayi,
bilim adamlarm1 ve politikacilar1 alternatif yodntemler
gelistirmeye sevk etmistir. Bu baglamda, bazilar1 Konsey icin
‘Davranis Kodu’ olmasi1 gerektigini savunmustur ki bu kod
soykirim, insanh@a kars1 islenen suglar ve savas sugclar
durumlarinda Konsey’in hareket etmesini saglayacak.
Davranis Kodu savunuculart dogal olarak dikkatlerini veto
yetkisine ¢evirmisler ve bu yetkinin soykirim, insanlhiga karsi
islenen suclar ve savas suclar1 durumlarinda sinirlandirilmasi
gerektigini savunmuslardir. Bu baglamda, ii¢ tane onemli
teklif gelistirilmis ve kayda deger destek gOrmiislerdir.
Bununla birlikte, bu gelistirilen ii¢ 6nemli 6 nerilerle ilgili baz1
eksiklikler s6z konusudur; 6yle ki, bu Onerilerin, ‘harekete
gecirecek usul’ ve konseyin bazi daimi iiyelerinin veto
yetkisini sinirlandirmay1 reddetmesi durumunda nasil bir
‘alternatif yol’ izlenecek gibi hususlar1 géozden kacgirdiklar
tespit edilmistir. Bu makalenin amaci bu ii¢ 6nemli 6neriyi
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degerlendirmek ve eksiklikleriyle ilgili ¢oziimler sunmaktir.
Ilk 6nce Konsey ile ilgili daha 6nceki reform ¢alismalarinin
arka planm1 sunulmus, sonra daha Once Onerilmis olan
Davranis Kodlar1 incelenmis, en son olarak neden ‘harekete
gecirecek usul’ ve ‘alternatif yol’ 6zelliklerinin gerekli oldugu
aciklanarak yeni bir Davraniy Kodu Onerilmistir. Yazarin
bilgisine gore, bu konuda, Davranmis Kodu ile ilgili bazi
politikacilarin goriisleri disinda herhangi bir akademik
calisma bulunmamaktadir. Bu mevcut cahsmanin o nedenle
literatiire bir katk: yapacag: diisiiniilmektedir.

Anahtar Kelimeler: BM Giivenlik Konseyi, Veto Giicii I¢in
Davraniy Kodu, Koruma Sorumlulugu, Kitlesel Sugclar,
Uluslararasi Baris ve Giivenlik.

INTRODUCTION AND STATEMENT OF THE ISSUE

A failure to maintain international peace and security could cost much
more than can be imagined, as the ongoing Syria crisis demonstrates. The
number of casualties in Syria now equals the population of many countries.
Reports of mass atrocities in that country have emerged since the civil war began
in 2011. The violence there has forced more than 12 million to flee their homes
and has killed more than half a million — numbers equal to or greater than the
populations of some 120 and 30 nations respectively. These figures clearly
demonstrate the seriousness of the casualty numbers in Syria. The conflict has
many further negative ramifications for the world community, including political
and economic factors.

Two facts regarding the Syrian crisis are acknowledged by the world
community:

1. How crucial itis to act in a timely manner when there is a threat to
international peace and security.

2. How important it is for all relevant actors to participate in order to
provide all the necessary measures for the maintenance of international
peace and security, rather than leaving this essential issue in the hands of
a few states.

The United Nations Security Council (SC) is responsible for the
maintenance of international peace and security. The Council’s responsibilities
in this regard have grown as new international challenges have emerged (Therien
& Belanger-Dumontier, 2009). These include global environmental issues,
refugee flows and mass migration across borders, the rapid spread of infectious
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diseases, civil war that threatens international peace and security, global
terrorism, transnational crime and illegal stocks of nuclear, biological and
chemical weapons. However, because of the practices of a few privileged states,
the Council has been struggling to perform its primary responsibility; indeed, it
could not do this in Syria. The SC has thus become the subject both of severe
criticism and of calls for its structural reform.'

A variety of proposals for reform have been made by scholars and
politicians, almost all of which have mostly focused on amending the size of the
Council (Winkelmann, 1997; Cox, 2009; Kelly, 2011). Such suggestions are
enlarging the size of the SC by adding more permanent member states with or
without veto power, adding more non-permanent member states and limiting or
abolishing the veto power. The movement Uniting for Consensus was
particularly developed to oppose states seeking permanent seats on the Council.
There are also regional groups, including the Ezulwini Consensus that consists
of African governments. This group suggests increasing number of Council
members by taking regional divisions into account. There is also the Five Small
Groups (S-5) consisting of Costa Rica, Jordan, Liechtenstein, Singapore and
Switzerland. This group has focused mostly on the reformation of the Council’s
working methods rather than enlarging its size (Kelly, 2011).

Edmund Burke pointed out in the eighteenth century that “power rarely
reforms itself” (Bredvold & Ross, 1960). This seems borne out by the permanent
SC members who are inclined to discourage reform. France and the UK seem to
be more amenable to negotiating veto powers. As will be discussed later, a
French initiative in this regard received support from UK. The only reform since
the SC’s inception in 1945 was an increase in the number of non-permanent
members from six to 10 in 1965. The main obstacles to the implementation of
any reform requiring amendments to the UN Charter are the veto power and the
consensus problem. Any Charter amendment would require the affirmative votes
of all the permanent members in accordance with Articles 108 and 109, the
second of which originated in disagreement among members of the UN General
Assembly. The lack of progress regarding Council reform has prompted scholars
and politicians to develop alternative methods. In this regard, some argue that
there must be a Code of Conduct for the Council in order to enable it to react to
cases of genocide, crimes against humanity and war crimes.

Some liberals argue that international cooperation has long been an
important factor in the maintenance of states’ interests (Zacher & Matthew,
1995). It is believed that this would increase the benefits to individual states.
Those that refuse to work together consider only their short-term interests. Lack

! Particularly the conflict in Syria and the developing refugee crisis in Europe.
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of cooperation in the Syrian crisis has already caused serious problems such as
the emergence of a refugee influx and of new terrorist groups that threaten
international peace and security.” For instance, the crisis provided advocates of
Brexit with support. The UK is on course to exit the EU, which would likely
weaken both. Had the European states taken effective action in Syria, they may
have saved the EU from such difficulties, which are likely to dominate the public
agenda for some time. The lack of international cooperation in the Syrian case
may constitute a demonstration of how states’ long-term interests could be
adversely affected. It is therefore important for states to cooperate so as to deal
with international problems. Developing a Code of Conduct based on states’
political commitment in this regard is an important step towards international
cooperation in dealing with international peace and security issues.

There are, however, also realist views that suggest the presence of two
main obstacles to the establishment of international cooperation: cheating and
relative gains (Grieco, 1988: 487). Realists argue that a state’s perception of a
risk that other states might cheat would prevent it from cooperating with them.
In addition, states pay more attention to relative accrual of benefits rather than to
absolute interests. A state would aim to gain more benefits than others by
participating in a proposed cooperative venture in order to forestall the risk to its
security posed by a relatively greater advantage being gained by others. Being
very concerned with their own security, states are wary of their competitors’
future behaviours, believing that “today's friend may be tomorrow's enemy in
war, and fear that achievements of joint gains that advantage a friend in the
present might produce a more dangerous potential foe in the future” (Grieco,
1988: 487). In addition to these two concerns, realists also see international
cooperation as inadequate instruments by which to maintain peace and security.
They suggest that there should be one hegemonic power to establish cooperation
among states, viewing such a power as necessary for continuing cooperation.

Nevertheless, liberals suggest that international institutions are the best
answer to states’ concerns regarding cheating and the uneven accrual of benefits.
They argue that states would favour their own absolute interests over each
other’s gains. Neoliberals see international institutions as important mechanisms
for the prevention of cheating and the punishment of cheaters (Grieco, 1988:
495). They also regard the support of international institutions as enabling
enduring cooperation. Keohane (1984) therefore emphasises the need to
highlight international institutions rather than a hegemonic power.

2 The apparent cooperation in Syria concerns only one consequence of the crisis, namely ISIS,
rather than the crisis as a whole.
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The contrasting views of realism and liberalism on the establishment of
international cooperation can also be seen from states’ attitudes to the initiation
of the Code of Conduct. Firstly, some southern states are not opposed to
cooperation, but do have concerns regarding the implication of the Code, one
being that it might diminish their sovereignty if it were misused. This response
might reflect the realist concerns with cheating. Secondly, examination of the
historical responses by the big powers (the US, Russia and China) affirms the
realist’s view that a state would not join a cooperative venture if it thought other
actors would benefit from this cooperation to the extent of risking its security.
Finally, and more broadly, the realist preference for a hegemonic power
managing the international order would also be reinforced. The P5, with its
integral veto, could be considered as just such a hegemonic power in the
maintenance of international peace and security. Responses by the US, Russia
and China as the Council’s major permanent members’ could be understood in
this way.

On the other hand, some states might not choose to participate in the
Code’s initiation, their responses conforming to some extent with realist views
on cooperation. Yet, such reservations do not necessarily entail rejecting
cooperation out of hand. In fact, the difficulty is in finding common ground,
particularly between big powers. For example, Russia’s preferred solution
includes the Assad regime while China sees interference in internal relations
without the consent of the government and regional organizations as illegitimate
(Odgaard, 2013). It could moreover be said that big powers have a certain
amount of common interest in counter-terrorism. It can therefore be concluded
that even though states’ preferences might conflict, they still see cooperation as
being in their long-term interests.

The number of states supporting the Code is around 120. This may indeed
show that the majority of states seek absolute interest, reflecting the liberal view.
Even though certain responses do justify some realist views on international
cooperation, yet the liberal viewpoint’s dominance is demonstrated by the high
number of states that have supported cooperation by developing the Code as an
alternative means by which to maintain international peace and security. Only
time will further show whether the realist or liberal views will predominate in the
Code’s implementation.

1. PROPOSALS FOR THE CODE OF CONDUCT

3 “Major permanent members” refers to those permanent members that have recently applied
their vetoes.
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The literature on Council reform is huge, so the present study focuses on
those proposals that aim to developing a Code of Conduct for the Council. It
thus limits itself to the literature on previous code of conduct proposals.

There is no recognised definition of codes of conduct (Keller, 2008). These
can be considered as regulatory instruments, as they generally aim to determine
certain principles that can be applied to participants’ behaviours (Keller, 2008).
In Cragg’s (2004) words, codes of conduct have historically been “formulated
with a view to guiding the behaviour of individuals, groups, organizations,
governments, societies, and, most, recently, corporations”. Their main feature is
to formulate ‘voluntary commitments’ made by entities (Bell, 2005). They could
include a broad range of regulatory concerns, being established on the initiative
of governments, international organizations, individuals, and private
organizations (Shelton, 2003).

The development of such codes could become appropriate in situations
where “the relevant international law does not apply, or because existing
international law is not respected, or because there is no adequate regulation in
international law” (Bogdandy, 2008). Some initiatives aim to develop a Code of
Conduct for the SC. The main reason behind these initiatives is that the Council
does not respond efficiently to cases of mass atrocity as required by Article 24 of
the UN Charter because of the permanent members’ use of their vetoes. The idea
of developing such a code for the Council might be prompted by this disrespect
for existing international law.

The Code of Conduct has been distinguished from the majority of reform
proposals, as it does not require any amendment to the Charter. Its concern is
more with obtaining states’ consent. The Code’s proponents have naturally
directed their attention to the veto power®, most of them suggesting that this
power must be restricted in cases of genocide, crimes against humanity and war
crimes. It mainly concerns requesting P5 members to pledge to refrain from
using their veto power in cases of genocide, crimes against humanity and war
crimes.

The suggestion that the veto power must be restricted in cases of atrocities
was first made in the context of the Responsibility to Protect (R2P) by French
Foreign Minister Hubert Védrine in the International Commission on
Intervention and State Sovereignty (ICISS) in 2001. Védrine firstly emphasised
that sovereignty 1s not absolute, while also recognising that it is not possible to
establish a world order in which intervention is considered as a right. He

4 Calls for SC reform have been made since its establishment. The Council’s structure is the main
subject of criticism, with the use of the veto power at the heart of the problem.
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indicated that the Kosovo intervention may have been legitimate, but it did not
constitute a precedent for international law. He made his proposal for a Code of
Conduct regarding the use of the veto power to the SC (ICISS, 2001). According
to this proposal, the P5 would not apply their veto in matters where the vital
interests of its members were not at stake (Report of ICISS, 2001). This idea has
subsequently been advocated by various people and groups. In 2004 the
restriction of veto power was rearticulated in the report of the High-Level Panel
appointed by Secretary-General Kofi Annan (Blatter, 2014). The idea of the
restricting the veto power did not appear in the report of the well-known World
Summit 2005 despite its discussion during Summit debates. The reason for this
non-inclusion was pressure from the P5 (Blatter, 2014).

The issue of constraint on the veto in cases of genocide and mass atrocity
was raised in the initiative of the Genocide Prevention Task Force in 2008
(GPTF, 2008). The Task Force points out that “...the five permanent members
have unique responsibilities to fulfil the mission of the Charter” (p.106). It offers
a voluntary mutual restraint of veto in cases of mass atrocity, suggesting that a
majority principle be applied to the use of veto in such situations. They
recommend that the veto should not be used or threatened in both cases or if a
resolution were passed by two-thirds of the General Assembly, unless three P5
members were to cast vetoes. By contrast to the World Summit 2005, the UN
Secretary-General made reference shortly after publication of the Task Force’s
report to the restriction of the veto power, stating

I would urge them to refrain from employing or threatening to employ
the veto in situations of manifest failure to meet obligations relating to

the responsibility to protect... (Ban Ki-moon, 2009).

He also emphasized that the General Assembly should play a leading role
in determining the UN’s response in dealing with the R2P as defined in
paragraphs 138 and 139 of the World Summit 2005’s Outcome.

The Small Five Group (S5) consisting of Switzerland, Costa Rica, Jordan,
Liechtenstein and Singapore published a draft resolution in 2012. The group also
suggests restricting the veto power in cases of genocide, crimes against humanity
and severe breaches of international humanitarian law. It underlines the
importance of developing relations between the SC and the General Assembly,
and recommends that P5 members should explain to the UN why they are using
the veto (Reform Center, 2012). The draft resolution was later retracted because
of pressure from the P5 and the requirement for a two-thirds affirmative vote of
UN members (ACT, 2013). In fact, the expectation was only for a simple
majority, but when the S5 tabled their resolution to the General Assembly in
May 2012, Undersecretary General for Legal Affairs Patricia O’Brien
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controversially ruled that the resolution required a two-thirds affirmative vote in
order to be adopted (Security Council Report, 2015). Individual countries have
also stated their support for these initiatives to restrict the veto.

Finally, the failure of the SC to provide an effective response to the
significant number of casualties in the Syrian crisis since 2011 has given
significant impetus in the UN to request the restriction of the veto power in cases
of mass atrocity. Three major proposals have recently been submitted: the
French and Mexican iitiative, the ACT Group initiative and the Elders’
Proposal.

The French and Mexican Initiative

French Foreign Minister Hubert Védrine’s initial suggestion of the
restriction of the veto in 2001 was repeated by French president Francois
Hollande at the UN General Assembly in 2013, and was finally published in
detail in the New York Times by French Foreign Minister Laurent Fabius on 4
October 2013. This proposal is that the P5 should voluntarily enact a regulation
regarding the use of their veto power. There would be no need for a Charter
amendment, as the proposal would be implemented by a joint commitment of
the veto-wielding powers. The proposal includes a procedural trigger.

The French proposal provides a Code of Conduct for situations of mass
crime. The Code would be triggered after at least 50 member states request the
UN Secretary General to determine the nature of the crime. Once the Secretary-
General confirms the existence of a mass crime, the Code of Conduct would be
activated. The P5 would be asked to refrain from using their veto powers.
Védrine suggested considering the P5’s vital interests in 2001; the 2013 proposal
also considers this, suggesting that the Code of Conduct would not be invoked if
the essential national interests of a member of the P5 were at stake, a provision
that makes the idea feasible in practice. Fabius (2013) predicted that the Code
would help maintain the Council’s credibility, encourage the international
community to prioritize the protection of human life, enhance the power of
discussion and constructive negotiation, and prevent member states from using
their status as protection.

After France had defined the Code’s structure, that country and Mexico
arranged a ministerial-level meeting subsidiary to the opening session of the UN
General Assembly on 30 September 2015. They made a political declaration
regarding the suspension of the use of the veto in cases of mass atrocity. The
statement was open to support from UN member states. Like Ban Ki-Moon’s
2009 report, France and Mexico’s declaration made reference to the statements
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of the World Summit 2005. Regarding regulation of the use of the veto, the
declaration states that:

We therefore consider that the Security Council should not be prevented
by the use of veto from taking action with the aim of preventing or
bringing an end to situations inwlving the commission of mass
atrocities. We underscore that the veto is not a privilege, but an
international responsibility.

The announcement received support from about 80 member states.
The Accountability, Coherence and Transparency Group’s (ACT) Initiative

ACT is a cross-regional group that has been endeavoring to improve these
three aspects of the Council since its launch by 27 small and mid-sized countries
in 2013. The group has advocated the SC’s adoption of a Code of Conduct,
submitting a proposal open to support by UN member states.

ACT first specifies that the Code would be applied in cases of genocide,
crimes against humanity and war crimes. It also calls on the P5 to waive their
veto power to block resolutions regarding the prevention or ending of the
commission of these crimes. ACT’s Code is broader in scope than the French
and Mexico initiative, which only applies to the P5, as it would apply all of the
UN'’s present or potential Council members. It suggests that all SC members
should promise to support timely and decisive Security Council action aimed at
preventing or ending the commission of genocide and crimes against humanity
and war crimes.

ACT does not suggest a particular procedural trigger for the Code of
Conduct, rather recommending that facts on the ground should play a
determining role in whether the Council takes action. The Code would be
applied when a state declares its commitment to it. It also attaches importance to
the Secretary-General’s role in bringing relevant incidents to the Council’s
attention, stating that it would

[iJnvite the Secretary-General, making full use of the expertise and
early-warning capacities of the United Nations System, in particular
the Office of the High Commissioner for Human Rights and the Office
on Genocide Prevention and the Responsibility to Protect, to continue
to bring situations that, in her or his assessment, involve or are likely to
lead to genocide, crimes against humanity or war crimes to the
attention of the Council.

ACT’s initiative has garnered more support than the French proposal
Since the Code of Conduct was officially launched on 23 October 2015, 112
member states including two permanent members (France and the UK) have
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expressed their commitment to it. It also refers to paragraphs 138 and 139 (the
R2P paragraphs) of the World Summit 2005. The one important point about
ACT’s code is that it has been supported by actors in civil society such as
Amnesty International that were panelists at the meeting.

The Elders’ Proposal

The Elders is an international non-governmental organization consisting of
public figures such as human rights activists and previous statesmen. It defines
itself as “an independent group of global leaders working together for peace and
human rights” (The Elders, 2015). They commit themselves to promoting the
shared interests of humanity and the universal human rights. Among serious
international problems such as climate change and global health issues, they
have paid significant attention to the UN’s working and system, having launched
proposals to develop a more efficient organization. They believe that ‘when the
Security Council fails, the United Nations fails’. They have adopted a statement
that includes four proposals that aim to strengthen the UN. These proposals —
developing a new category of member, urging the permanent members of the
Council to adopt a pledge, advancing relations between NGOs and the Council,
and recommending a new process for the election of the Secretary-General — are
relevant to the SC. Elders, unlike the Franco-Mexican and ACT group
proposals, has not made a statement that is open to support from UN member
states.

The Elders’ proposal of a pledge by P5 considers the most concerns of the
Franco-Mexican and ACT group initiations. The proposal urges that the political
will of P5 members must in particular be for preventing or at least limiting mass
atrocity crimes. It calls on the P5 to show a strong commitment to find a
common ground to prevent or end the commission of genocide or other
atrocities. Regarding the restraint on the use of veto, the proposal states that:

[s]tates making this pledge will undertake not to use, or threaten to use,
their veto in such crises without explaining, clearly and in public, what
alternative course of action they propose, as a credible and efficient way
to protect the populations in question. This explanation must refer to
international peace and security, and not to the national interest of the
state casting the veto, since any state casting a veto simply to protect its
national interests is abusing the privilege of permanent membership.

The proposal only suggests not applying the veto, but also not
‘threaten[ing] to use’ it. The threat of veto is also referred as the ‘pocket’ or
‘hidden veto’ which occurs when a draft resolution is not officially tabled
because of the threat of veto by one or more P5 members (Security Council
Report, 2015). The proposal proposes an explanatory instrument similar to the
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S5’s one, emphasizing that the use of the veto must be explained with regard to
international peace and security rather than national interest; the latter would
constitute abuse of the veto power. It stipulates that when the veto is applied in
cases of mass atrocity despite the Code, an alternative suggestion must be
provided. It does not provide a means of determining this alternative course of
action. Even so, this is the proposal’s most important point: other proposals fail
to consider what could be done if any P5 members refuse to waiving their veto in
cases of mass atrocity. Finally, unlike the previous proposals, it does not refer to
the R2P endorsed by paragraphs 138 and 139 of World Summit 2005. It does,
however, underscore the importance of finding common ground for not applying
the veto and in developing alternative courses of action when the veto is cast.

2. EVALUATION OF THE THREE PROPOSALS

The Security Council Research Report (2015) provides a table
summarizing the similarities and differences between the three proposals as
follows:

Crimes
Referenced Procedural Trigger Applies to
Franco-Mexican | Genocide, Secretary-General’s P5 members
Initiative | crimes against determination at the request of
humanity and at least 50 members of the
war crimeson a  General Assembly
grand scale
ACT Code of | Genocide, None, but the Secretary- All present or potential
Conduct | crimes against General is invited to bring UN member states
humanity and relevant situations to the SC’s
war crimes attention. “Facts on the
ground” would result in the
code’s application
Elders’ Proposal | Genocide and None, but recognises the All 15 SC members
other mass important role of the Secretary-
crimes General in informing the
Council’s decisions

It should be stated at the outset that these initiatives aiming to develop a
Code of Conduct for the SC to make it more effective are very important ones,
having been drawn up in response to the Council’s failure to solve international
crises, in particular the ongoing Syrian one. These initiatives, particularly which
of the ACT group, has received support from a significant number of states.
Many NGOs have also advocated the implementation of these proposals,
possibly demonstrating how the R2P culture has been spreading and receiving a
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remarkable degree of support from many countries, regional organizations and
non-state actors in international relations. The Franco-Mexican proposal and
ACT have made explicit reference to the R2P endorsed in the World Submit in
2005. These efforts indicate how the international community aspires to
implement R2P. Such efforts could also pave the way for increasing the pressure
on states, particularly the P5, to take action in cases of mass atrocity.

There are nevertheless some reservations that must be addressed regarding
these initiatives. The French proposal underlines the necessity of taking the vital
interests of the P5 into account in order to maintain a realistic prospect of
success. Such a suggestion, however, raises the concern that the initiative would
not alter the Council’s current situation, as the P5 have already been using their
veto power to further their national interests. It could lead P5 members simply to
ignore calls to restraining their power by alleging that their vital interests are at
stake.

Furthermore, the word ‘vital’ might imply that the P5 should not cast veto
when their less important interests are at stake. The Franco-Mexican proposal
may therefore somewhat raise the cost of employing the veto by preferring the
phrase ‘vital national interests’ rather than just ‘national interests’. The lack of a
suggestion as to the identity of the independent actor that would play a role in
defining whose interests are at stake, and whether those interests were vital or
not, is still a shortcoming. In the absence of such a procedure, the P5 would itself
perform this function, thus justifying the concern that the Franco-Mexican
proposal might not affect the Council’s current situation.

Another cause of unease regarding this proposal is the attachment of
excessive importance to the role of the Secretary-General and its definition as a
determinant actor in deciding whether the Code should be activated. It is argued
that this would be time-consuming, as it could prevent a timely response to
emergency situations. While they do not scruple to recognize the Secretary-
General’s important role in bringing relevant issues to the Council’s attention,
ACT’s and the Elders’ proposals do not suggest any procedural trigger. Yet the
issue of timeliness should be dealt after the deadlock in the Council is overcome.
This gridlock has resulted in more than half a decade in which an efficient
response to the Syrian crisis has not been forthcoming. Not identifying the
parties with responsibility for deciding whether the Code should be activated
could also lead to uncertainty in developing a strong response to mass atrocities.
It must be borne in mind that overcoming the veto obstacle is not easy; such an
outcome requires resolute negotiation. Identifying and supporting those actors
could put pressure on the veto-holding powers. In any case, if it were true that
the Secretary-General should not be the ultimate arbiter of the Code’s
application, the importance of identifying who would undertake this
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responsibility becomes greater. In short, it is vital to assign responsibility for the
procedural trigger as part of the Code; leaving it to circumstances could make the
Code’s efficient activation difficult.

Defining a specific procedural trigger is also important to forestall possible
disagreement regarding the necessity for activating the Code. ACT‘s failure to
provide a specific procedural trigger poses some potential problems for the
process of implementation. The group’s proposal states that the Council would
need to take action ‘where national or regional mechanisms fail’ to prevent the
commission of mass atrocities, but this leaves unresolved the question of who
would decide whether national or regional mechanisms have failed. For
example, it is evident that both national and regional mechanisms have been
unsuccessful in the ongoing Syrian crisis. China, which attaches great
importance to the role of national and regional authorities, has consistently cast
its veto in the Syrian case. ACT’s initiative also calls for a 'pledge in particular
not to vote against a credible draft resolution’, but this risks disagreements on the
definition of such ‘credibility’. As far as possible, therefore, the responsibilities of
the actors and the relevant procedural matters should be clearly specified in order
to avoid disagreement about whether the Code should be triggered.

Finally, the main deficiency of Code of Conduct initiatives is their failure
to provide an alternative mechanism to be employed when one or more of the P5
refuse to refrain from using the veto power in cases of mass atrocity. Only the
Elders’ proposal raises this issue, but without defining how. Since signing up to
the Code of Conduct is voluntary rather than generating an obligation under
international law, the Code might be a means of exerting pressure on the
Council’'s permanent members. Nonetheless, as advocates of code initiatives
predict, there are obstacles to the Code’s implementation. The Code may have
achieved significant support from over 110 states and NGOs, but there are states
who oppose or remain cautious about veto restraint. The Russian Foreign
Minister states that “ideas of scrapping or limiting the UNSC veto power have
been voiced before. We think they have no future”. China and the US have not
supported either the French/Mexican or the ACT Codes. The Research Report
of the Security Council (2015) observes that while some southern states are not
happy about the use of the veto power, they also consider that the application of
the R2P concept could be problematic in that it interferes in the internal relations
of sovereign states. They have reservations about a commitment to Code
initiatives given the high risk that some permanent and even non-permanent
members may still prevent the Council from taking action. It is therefore
important that the Code include a procedure for dealing with cases in which one
or more of the P5 cast their veto, or some non-permanent members refuse to
support resolutions regarding the commission of mass atrocities.
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3. THE PRESENT RESEARCH PROPOSAL

It should once more be acknowledged that Code of Conduct initiatives are
very important means of raising the pressure on the veto powers to develop an
effective response towards issues concerning the maintenance of international
peace and security. These initiatives reflect the Liberal assumption that all states
should take responsibly to negotiate for their own benefit. Liberals argue that all
states are equal in terms of their status, rights and responsibilities (Henkin, 1990).
Given this perspective, all states should equally be responsible for maintaining
international peace and security. It is true that all of the UN’s member states
may not have the same rights as the Council’s permanent members. Yet this
should not prevent other states from taking responsibility acting in cases of mass
atrocity. The liberal assumption is that international cooperation 1s an important
factor in the maintenance of states’ own long-term interests (Zacher & Matthew,
1995). It is important for states to cooperate to overcome political obstacles to
the maintenance of international peace and security, in part because this would
be benefit their own long-term interests. This could be made possible by adopting
measures that would not require the Council’s authority, such as diplomatic
pressure, humanitarian aid and opening borders to refugees.

The Code initiatives could be considered as a means of bringing actors
together to effectively maintain international peace and security. However, their
shortcomings — namely their failure seriously to consider such suggestions as a
specific procedural trigger and a backup procedure for an alternative course of
action should one or more of the P5 refuse to refrain from using their veto power
— has already been mentioned. These inadequacies make it necessary to refining
the initiatives.

The current work provides two suggestions regarding the procedural
trigger: defining signatory states as determinant actors, and providing access to
other actors such as NGOs. The present author suggests that the signatory states’
implementation of the procedural trigger at the request of a two-thirds majority
should recognise the important role of the Secretary-General and all other actors
including NGOs in bringing relevant situations to attention of the SC or
signatory states. Defining signatory states as determinant actors would be more
effective than the Secretary-General or any other parties. The Code does not
generate an obligation under international law, as it is a voluntary political
commitment by signatory states. In other words, the Code’s implementation
would largely depend on signatory states. Responsibility for the Code’s
activation should therefore be given to parties that have already shown their
commitment to the taking of effective action against mass atrocities by signing
up to the Code. Another consideration is that a two-thirds majority of the current
number of states supporting Code of Conduct initiatives would be around 75
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states. This number could exert a greater degree of pressure on Council members
than is currently possible, and could even encourage other members of the
General Assembly and the Secretary-General to show their support. Achieving
such a number of signatory states should not be difficult, as they have already
shown their awareness of mass atrocities by signing up to the Code.

The current author also suggests an alternative means of action should one
or more of the P5 lock the process. The Responsibility to Protect (R2P) principle
is intended for emergency situations. It is clear that the SC has failed to take
action in the case of Syria, by comparison with Libya. While it is important to
exert pressure on the P5 to take action, it may not be right to restrain R2P to the
will of the P5. The US’s Permanent Representative to the UN, Samantha Power
(2016), is a known supporter of the R2P principle; she has stated that R2P is
about the world community, which implies an obligation on actors additional to
the P5. The Uniting for Peace Resolution’s reaction was also a response to the
gridlock in the Council. While it may had been led by the US, it was an
alternative action to the Council’s impasse. The authority emanates from the
Uniting for Peace Resolution, which stipulates that the General Assembly (GA)
take an active role when the Security Council fails to solve an issue of
international peace and security through inefficiency or the use of the veto. It
means that the Council is not the only decision-making body of the UN in the
maintenance of international peace and security. It also implies that the GA is
entitled to urge member states to take action when the Council fails. More
importantly, the GA has become final decision making body in issues of
international peace and security (Woolsey, 1951). In fact the Uniting for Peace
Resolution’ could provide a legal basis, as it could be triggered at the Council’s
request upon the vote of any seven of its members® or of a majority of UN
member states.’

There are, however, some differences between the Code of Conduct and
the Uniting for Peace Resolution. The main justification for the latter was not
R2P, even though it made reference to restricting the veto power. The Code of
Conduct makes strong reference to mass atrocities and aims to impel the SC to
take action, while the Resolution focuses on peace and security, and aims to

% General Assembly Resolution 377 was adopted in 1950. This Resolution states that “where the
Security Council, because of lack of unanimity of the permanent members, fails to exercise its
primary responsibility for the maintenance of international peace and security, the General
Assembly shall seize itself of the matter” (Woolsey, 1951).

® When this resolution was adopted, the Council numbered 11 member states including six non-
permanent ones. It would thus require the support of at least one of the permanent members.
Since 1965 the number of Council members has increased to 15, including 10 non-permanent
members, allowing the possibility of making such requests solely by the votes of non-permanent
members.

" Members of the United Nations refer to members of the General Assembly (Kelsen, 1945)
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empower the GA to take action. In addition, while the Code of Conduct is based
on the political commitment of signature states, the resolution could engender
obligations under international law.

On the other hand, signatory states could reach a consensus on applying
this instrument. For example, a global coalition of 223 civil society organizations
has called on UN members, in particular on supporters of the Code of Conduct
Initiatives, to request implementation of the Uniting for Peace Resolution for
Syria crisis on December 2016 (Human Rights Watch, 2016). They might be able
to implement an Emergency Special Session of the GA under the Uniting for
Peace Resolution and take some measures excluding military operations, as
there is no evidence to show that member states could have invoked this
Resolution without the consent of one of the big powers.

The international community must develop alternative means to those
available to the P5 in order to fulfil its R2P obligations. Power (2016) has
explicitly stated that “the Security Council the world needs to deal with this
urgent crisis [in Syria] is not the Security Council we have”. States may
nevertheless not be able to undertake all their responsibilities, including military
operations. The military option may pose a significant challenge without the
Council’s authority or the support of one of the big powers. Yet, some courses of
action such as diplomatic pressure, humanitarian aid and opening borders to
refugees could be taken without waiting for the possibly forlorn hope of
agreement among the P5 to withhold their veto in cases of mass atrocity. While
the Council has failed to develop an efficient response to the ongoing Syrian
crisis because of the veto, this should not prevent other actors from taking
alternative measures. Turkey, for example, has opened its doors to more than
three million refugees and provided them with significant resources.

It is therefore recommended that a backup procedure be attached to the
Code, in the form of a committee that would be activated in case P5 members
refuse to refrain from using their veto. The committee would consist of signatory
states, regional organizations and NGOs, thereby providing access to actors
other than states. This would enable the committee to obtain access to a rich
resource base from a variety of actors.

The committee would be tasked as follows:

- It would act when one or more of the P5 refused to withhold its veto
power. In cases of mass atrocity, the Code of Conduct would be activated by a
determination of a two-thirds majority of the states currently supporting the
Code of Conduct initiative. This would mean that the permanent members of the
Council should refrain from using their veto power. When one or more
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permanent Council members cause obstructions in cases of mass atrocity, the
committee would be activated to discuss alternative courses of action.

- Regional organizations and NGOs would pool their knowledge and
experience in order to determine what measures not involving the use of armed
force should be employed. As mentioned, in the post-Cold War period the
maintenance of international peace and security has become a more challenging
task for states to deal with alone, as many new threats have emerged. Many non-
state actors are experts at dealing with most of these emerging threats. They
could make their knowledge, experience and resources available, so their
participation would facilitate states in tackling issues of international peace and
security that appear on the committee’s agenda. For example, the African Union
(AU) could advise regarding an ongoing conflict in Africa; as the AU knows its
region better than a European state, it could make more appropriate suggestions.
NGOs could play key roles in providing information about conflict areas, and
deploy their relief resources on behalf of people suffering from conflicts. NGOs
may well be able to provide these resources without the Code of Conduct, but
the support of signatory states could make their access to conflict areas easier
and safer.

- Signatory states would define the measures to be finally adopted by
majority decision. They would consider all proposals for measures from states,
regional organizations and NGOs, then put them to vote. The proposal receiving
most support from signatory states would be approved for implementation.

The structure would consist both of states and non-state actors who favour
the Code of Conduct. The structure reflects the liberal argument that it is
possible to take efficient action in cases of mass atrocity if all actors such as
states, non-states actors, international and regional organizations cooperate.
Likewise, Prof Barker (2013) considers that responsibility, in both domestic and
international law, could be best understood as ‘a relational concept that depends
upon notions of solidarity, humanity and caring’. Such an alternative course of
action that does not include the use of force is likely to attract more support from
states whose sole concern is military intervention, not other measures such as
humanitarian aid, diplomatic pressure and economic sanctions. In addition,
developing a backup procedure could help ensure the timely implementation of
measures, thereby preventing or at least lessening the number of casualties. Being
aware of a backup procedure that would be triggered if the Council is prevented
from acting could exert more pressure on the veto powers.

The following is an updated table that includes the current proposal:
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4. CONCLUSION

Crimes Backup
referenced Procedural trigger Appliesto  procedure
Franco-Mexican | Genocide, Secretary-General’s P5 N/A
initiative | crimes against determination upon the request of
humanity and at least 50 members of the
war crimeson a General Assembly
grand scale
ACT Code of Conduct | Genocide, None, but the Secretary-General All current N/A
crimes against is invited to bring relevant or
humanity and situations to the SC’s attention. potential
war crimes The “facts on the ground” would  SC
result in the code’s application member
states
Elders’ Proposal | Genocide and  None, but recognises the All 15 Search for
other mass important role of the Secretary- Council common
crimes General in informing the members ground to agree
Council’s decisions. on an effective
course of action
Current Paper’s | Genocide, Signatory states’ determination at ~ All current The
Proposal | crimes against the request of a two-thirds or constitution of
humanity and majority of signatory states; also potential a committee to
war crimes recognising the important role of  SC be activated
the Secretary-General and all member should P5
other actors in bringing relevant states members refuse
situations to the attention of the to withhold
SC or Signatory States. their veto

Since its establishment the SC has sometimes struggled to fulfil its prime

responsibility for the maintenance of international peace and security. Its
structure has been seen as the main cause of its failures, prompting the
submission of many reform proposals. Yet, the only reform that took place was
in 1965, when the number of non-permanent members was raised from six to 10.
The Council’s failure in the ongoing Syrian crisis has raised significant concerns
about its structure, and the difficulty in amending the Charter has led states to
consider alternative methods such as developing a Code of Conduct that does
not require any such amendment. Three major initiatives — the Franco-Mexican,
ACT and Elders — have been developed. Their logic is mainly a call to the P5 to
voluntarily withhold their veto in cases of mass atrocity.

These initiatives represent important steps to counteract the Council’s
gridlock and to demonstrate the eagerness of states to implement the R2P

210



Mehmet Halil Mustafa BEKTAS

principle endorsed at the World Summit 2005. These initiatives do, however,
have some shortcomings such as the lack of a persuasive and clear procedural
trigger and a backup procedure. The current author provides a suggestion for the
improvement of current Code initiatives by proposing mechanisms for dealing
with these deficiencies. The study considers that the determinant actors as
regards the procedural trigger should be those states that have shown their
commitment by signing up to the Code. In this way, the Code could be more
persuasive and could work more effectively. The present author argues that there
1s a high risk that the veto-holding states would not refrain from using their
vetoes voluntarily in cases of mass atrocity. He thus suggests a backup procedure
that could be activated and could work independently of the P5 when the
Council 1s deadlocked in such cases. The proposed backup procedure includes
the participation of other parties such as regional organizations and non-state
actors. Even though the Code of Conduct is based on political commitment, it
requires strong cooperation in order to generate an efficient mechanism for
dealing with issues of international peace and security. As liberals suggest, it
would benefit these states’ long term interests if they could manage to cooperate
under these conditions.
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ABSTRACT

Many studies have shown that popular music is a dynamic
medium in the construction of personal and social identities.
This study analyses the image of women in ten Lebanese
songs produced between 2010 and 2014; each song ranked as
big hits. Typical of contemporary popular songs, these songs
do not accord to the woman the value of an equal partner of
the man. While rarely mentioning the ideas of sharing,
exchanging, or reciprocity, they circulate many stereotypes
such as the threatened/beaten woman, the housewife won
through presents and flattery, the woman under the care of a
man, and the woman as an owned and sexual object.

Keywords: Lebanese Songs, Lebanese Women, Lebanese
Contemporary Songs, Arabic Songs, Lebanon.

INTRODUCTION

According to Youri Lotman, “art is the language of life, through it reality
expresses itself” (Lotman, 1973: 20). Many studies have shown that popular
music is a dynamic medium in the construction of personal and social identities
(Adorno, 2002; DeNora, 2000 & 2003; Hargreaves et al., 2002; Partridge, 2012).
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“It’s used in everyday life to manage feeling and thought”, stresses Christopher
Partridge (2012: 182). It is said that music

can be used increasingly as a means by which we formulate and
express our individual identities. We use it not only to regulate
our own everyday moods and behaviours, but also to present
ourselves to others in the way we prefer. Our musical tastes and
preferences can form an important statement of our values and
attitudes (Hargreaves et al., 2002: 1).

Thus, popular music can shape our conception of our personal identity
through the ideas it delivers intensely and repeatedly in a standardized structure
(as Adorno argues in the 1940’s). This personal identity is “the accomplishment
of a storyteller, rather than the attribute of a character”, argues Jonathan Rée
(1990: 1055). The storyteller is, in our case, the lyrics. With the system of
meanings they represent, music and lyrics “place us in the social world in a
particular way” (Frith, 1996: 121).

The reactions provoked by Muhammad Iskandar’s song “Republic of my
Heart” (May 2010) are seen by feminist groups as offensive towards women and
are without precedent in Lebanon.' However, this phenomenon must not mask
the fact that there are different cases of female stigmatization in the songs played
on radios and in Lebanese discotheques, which spread widely over the course of
a few weeks before going into oblivion and replaced by other songs of the same
genre. But there is one difference: the song “Republic of my Heart”, on the
charts for more than 10 weeks (from March until May 2010), addresses a socially
accepted 1dea that is rarely covered in songs— the explicit man’s refusal of his
wife working; other songs trap women in stereotypes that are socio-culturally
rooted. Images transferred by these songs are accepted by the power of being
repeated.

Additionally, what makes these images problematic is the fact that they
relate to the women considered among the most liberated women of the Arab
world: “Most Lebanese women enjoy a climate protective of their rights and
freedoms, but more importantly they benefit from an environment conducive to
advocating and demanding more rights” (Melki & Mallat, 2015: 442). In recent
years, women’s right groups have actively tackled several issues related to gender
discrimination by raising public awareness and targeting legislators.

Nevertheless, Lebanese women remain prisoners of a reactionary
legislation that is hardly changing and often entrusted to religious communities
(the personal status laws).? Their images and roles in the media, as shown by

! The Observers (France 24), “Singers tells woman to give up work and focus on their man”,
May 18, 2010. Retrieved from http://observers.france24.com/en/20100518-singer-tells-women-
give-working-concentrate-man-iskandar-republic-heart-sexist (Last accessed September 25, 2016).
2 The Human Rights Watch World Report 2016 stresses that “women across religions continue to
suffer discrimination including unequal access to divorce, child custody, and property rights”.
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several studies, are mixed. For example, a recent study about the gender
representation in political talk shows in Lebanon shows that women represent
less than 10 % of the guests, as well as of people’s appearance in monitored news
reports. Meanwhile, this rate rises to 54% in the case where women participate in
producing news n content (Maharat Foundation, 2015). Another study about
women in the contemporary Lebanese Arabic novel indicates that in the last
decade, “the woman abandoned her role as a critic over the way men perceive
her body, to develop her own personal perceptions instead” but “without
colliding with the rigid masculinised moral doctrines” (Hussein, 2016: 370-371).

Moreover, this paper tries to identify the woman’s image in ten Lebanese
songs written between 2010 and 2014 and performed by different singers and
ranked as big hits. Although the video clip of this song can effectively
demonstrate this image, we will stress only the linguistic part. We will first
present an overview of the evolution of the contemporary form of the Arabic
song to identify the production context. In a second step, we will display our
corpus of songs, along with both the performers and the composers, before
concentrating in a third step on the explicit content of the songs. Also, with the
adoption of the qualitative approach of content analysis, statements reflecting a
certain socio-cultural conception of women, their role(s), and their relationship
to men will be considered and categorized as general characteristics in relation to
these reflections.

1. THE CONTEMPORARY ARAB/LEBANESE SONG

After several centuries of decadence, the renaissance of the classical Arab
song can be traced back to the middle of the 19" century (occurring during the
Nahda, or Arab revival); it rests on the vestiges of the Andalusian heritage as well
as on the religious muwashah and the Koranic Psalmody. However, it is the
period from 1925 to 1975 that comprise the golden age of the contemporary
Arab song represented by Sayed Darwish, Muhammad Abd-el-Wahhab, and
Umm Kulthum (Sahhab, 2009). In fact, this transitory period was engendered,
among other things, by the proliferation of mass media (radio and cinema):

The impact of the vinyl record was evident on the
disappearance of certain forms of singing and the imposition of
others, between 1921 and 1927. These impacts were the object
of vivid criticism from writers, thinkers and literary figures, who
saw in them a catastrophe befalling the art of singing in Egypt
(Sahhab, 2009: 133).°

Retrieved https://www.hrw.org/world-report/2016/country-chapters/lebanon (Last accessed
February 25, 2017).

31t should be noted that before the 1930s, the E gyptian song was the only dominant song in the
whole Arab world — including Lebanon — if we do not consider the folkloric song genre. In
Lebanon, after the independence in 1943, the authorities attempted to create positions at the

heart of the radio to control the songs’ lyrics, encouraging the writers to compose using the
Lebanese dialect (Sahhab, 2009: 141).
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The Consumer Song

However, while this transition (taking place at the beginning of the 20"
century) was a continuation of a recent heritage, there is some agreement among
researchers on the idea that the last quarter of the 20™ century constitutes a real
decline of the Arab song (in all its identities). This decline is correlated with,
among others, an increasing recourse to occidental electronic instruments and to
the increasingly marked distancing from the classical Arabic language (and,
consequently, from poems in formal language) in favour of local Arab dialects
and the cultural industrialization process, which produces an endless parade of
popular yet almost generically identical songs. We call to mind “commercial”,
“degrading”, “consumer” and “mercantile” songs (when it comes to both the
music and lyrics), to which a great part of singers and composers from the
“golden period” givein.

The taqtuga then becomes the dominant Arab song towards the end of the
last century— a light vocal genre sung in dialect and already present at the
beginning of the 20" century, which was already described in 1924 as
“miserable” and “moribund” by the Lebanese musicologist Alexandre Chalfoun.
Chalfoun denounces it as “an epidemic that should be stopped whatever the
cost” and that it has “swept all the other learned music” (including dawr,
muwashah, and mawwal') to which he denies any artistic qualifications (quoted in
Poché, 1994).

Had these genres existed during the same golden period, the taqtuga would
not have been considered as an absolute evil. The elementary call for a repetitive
rhythm, an evasion song, an unexpected story, “is revealed as the indispensable
addition to a balanced mental life. There is here a healthy exercise of normality”,
stresses Umberto Eco, “as far as it represents a breaking moment. The drama of
mass culture is that the ideal of the breaking moment becomes the rule” (Eco,
1965: 25). This rule to return to our “woman” can idealize the passions and the
themes that it guides. As Tia DeNora stresses it, “music may serve as an ideal of
where one is going, or where one ‘ought’ to be emotionally (...), in a way that
individuals may say to themselves something in the order of, ‘as this music is, so
I should or wish to be’” (2000: 158).°

In this circle of influence, the feelings become, in a way, the “raison d’étre”
of the music from which the term “sentimental song” 1s derived. This applies to
our corpus of songs, which represents the mentioned contemporary Lebanese

4 These are more elaborate musical genres “inherited from the 19" century” (Sahhab, 2009: 18),
using classical Arabic poems for muwashah, the Arabic dialect for dawr and mawal (see Abou
Mrad, 2004), and usually based on traditional Arabic instruments such as the oud, ganun,
kamanja, ndy or riq.

>1 often see my students using the songs’ lyrics to express a state of mind towards their partner in
the virtual public space (their status on Facebook, tweets on Twitter, and nicknames on Messenger).
I had the chance to ask some of them about their reasons, and the answer was usually the same:
“This song expresses what I feel or what I want to express in the best way possible.”
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songs that are dominating yet despised. We should mention that before tackling
our corpus, alongside this popular consumer song, exists a song, although short,

that offers quality lyrics and remarkable music.

The Ten Songs Analysed Songs in the Study

For our paper, we have selected ten songs (a purposive sampling) that
directly deal with women’s issues, are sung by masculine singers, and ranked as
big hits (and usually filmed as music videos). Produced during the period from
May 2010 to March 2014, these songs are:

Title Year Lyrics by Musicby Singer
Song 1 [Jumhiiriyit ‘albi) 2010 | Farés Iskandar | Salim Salameh | Muhammad
(Republic of my Heart) Iskandar
Song 2 [Kibréni bi-résd) 2012 | Mounir Bou Hisham Najy al-Osta
(She Makes the Big Assaf Boulos
Head)
Song 3 [Larmik bi-balish) 2013 | Adel Raffoul Wassim Nasif Zeitoun
I Will Throw you for Boustany
free)
Song 4 [Ya kill ad-dini] 2012 | Mounir Bou Hisham Joseph Attiyeh
(You're the Whole Assaf Boulos
Existence)
Song 5 [Al-Banat al-awddim) 2011 | FarésIskandar | Salim Salameh | Najy al-Osta
(The Good Girls)
Song 6 [Izé Allah ‘aténi] 2012 | Jihad Jihad Hisham al-
(If God Gives Me) Hadchity Hadchity Hajj
Song 7 [‘Am assis hali 2011 | Adel Raffoul Wassim Amer Zayyan
(I’m Building Myself) Boustany
Song 8 [‘Am dawwir ‘@ ‘aris] 2013 | Salim Assaf Salim Assaf Fares Karam
(I Am Searching for a
Bride)
Song 9 [Ghiri kbiri] 2014 | Farés Iskandar | Fares Iskandar | Majd
(Big Jealousy) Mousally
Song 10 | [Assabt Tayhd] 2013 | FarésIskandar | Maher al-Ali Rabih
(I Was Angry at Her) Gemayel

The Singers

The singers of the songs comprising our corpus belong to two different
generations. On the one hand, we have Muhammad Iskandar (1960), known
since the late 1980s, and Hisham al-Hajj (1975) and Fares Karam (1973), both
known since the mid-1990s. All have highly appreciated vocal capacities. On the
other hand, we have the other singers, younger than the aforementioned, who

have only recently entered the musical scene: Najy al-Osta (1978), Majd
Mousally (1990), Rabih Gemayel (1988), Amer Zayyan (1988), Joseph Attiyeh
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(1986, winner of the 3" Star Academy® edition in 2005), and Nasif Zeitum (1988,
originally from Syria’ and winner of the 7" Star Academy edition in 2010).

Despite the academic and vocal potential, which have distinguished some
of these singers during musical reality TV programs where they sung classical
songs, their production has completely moved away from this category,
becoming exclusively based on the consumer songs that dominate the Lebanese
airwaves and public places.

The Songwriters

The young writers of the songs in our study apply the conditions for
“consumer” success. They are highly visible in the media, holding interviews
and giving advice and “worthy judgments”, work in teams and multiply their
production: Fares Iskandar (whose name is normally preceded by the title of
“poet”), the son of the singer Muhammad, collaborates with the composer Salim
Salameh (they co-authored two of our ten songs); Iskandar wrote another two
songs mentioned in our study; and Mounir Bou Assaf collaborates with the
composer Hisham Boulos, collaborating on two songs. We also have two songs
co-authored by Adel Raffoul (writer) and Wassim Boustany (composer), and
Salim Assaf writes and composes songs and sometimes performs them. In
summary, these recurring collaborations translate into the pre-eminence of our
writers and composers over the popular song industry, which reflects a
disposition for stereotyped production.

We should finally stress that our singers and writers belong to different
social and sectarian backgrounds, which gives our results a national dimension
that surpasses sectarian specificities, although these do, in fact, influence the role
and the place of women on both judicial and social levels.

2. The Stereotypes of Women in Analysed Songs

Very typical of contemporary songs, these songs do not depict women in
equal partnership to men. They circulate the following stereotypes of women.

The Threatened Woman, the Beaten Woman

In song number 2, the man is complaining about his woman “who
becomes stubborn and refuses to talk to him anymore”. “May God forsake me if
I don’t let her see stars at noon”, he threatens before he swears that she will
“beg” him soon to bring her back to him. The singer believes that his wife has a
lover who is “in complicity with her mother”, so he goes against her: “‘Pick up’
your daughter when her lover ‘gives her back” tomorrow (throws her away). In
the second and last couplet, he is more furious, and his warning implies violence:

6 This is about the Arab version of this international program produced in Lebanon.
"Even though the singer is not Lebanese, we have kept Nassif Zeitoun’s song in our corpus
because both the writer and the composer are Lebanese, and the song was recorded in Lebanon.
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“May she drown in her tears, may she return distressed, she will wake up soon
with a slap mark on her face.” Cases of violence perpetrated against women are
frequent. Indeed, it was only in August 2011 that Lebanon repealed article 562 of
the criminal code, which reduced sentences of people who claim they killed or
injured their wife, daughter, or other relative to protect the family ‘honour’.
More recently, in December 2016, the Parliamentary Committee for
Administration and Justice announced an agreement to repeal another article
(522), which stops prosecution or execution of a penalty if the person who has
committed rape, kidnapping, or statutory rape marries the victim.

It is worthy to mention that the abundant use of degrading expressions, in
informal language and consequently in songs, denotes a masculine superiority
often accepted by women. The man in song number 7, for example, “thanks
God because he has shown me, since the beginning, that you [his girl] are not
human”. Because she has met another man, he asks her to “get lost”.

In song number 10, the man “was angry at his girl because he is jealous of
his shadow” while “tears flowed from her eyes”. However, he discovered later
that “she wasn’t actually agitated”, and indeed “she was happy of my reaction”
and “pretending she is sad just to ignite my heart”. Another stereotype is making
women accepting of a jealous reaction, or even a violent one, thus demonstrating
the “manhood” of the man— a manliness (he speaks of the “virility of his
heart”) that pushed him to “remain serene” while his wife “was crying”.

The “Housewife” Won Through Presents and Flattery

In song number 1, Muhammad Iskandar refuses to allow his wife (in the
song) and his daughter (in the video clip) to work.® In accordance to the song,
the woman’s place is at home:

We do not accept the fact that our daughters use their diplomas
to work; where we live, the girl is spoiled and everything is at
her service. Your work is my heart, my feelings and my
affection; you will have no time to do something else: all you
need is to be the President of my heart, as the song says.

We can ask ourselves what is the value of a woman’s diploma if she does
not work, other than to increase her husband’s status.

Song number 5 also reflects the concept of the housewife. After having
found the woman of his life (he mentions the circumstances later in the song),
the man wants her to “understand him, to take into consideration his work
conditions, his travels and the fact that he comes back late at night”. She will be
present to “raise my children in a good way” (the man of song number 8 also
wants a bride who “will raise my son”) and “to make herself beautiful for me”. Is
the writer here not implying what was explicit in song number 1— the one that

8 Note that Lebanese women have no legal restrictions to any occupation or profession.
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lead to feminist manifestations— that is not allowing his wife to work, making
him the sole income provider? Thus, paid work is an exclusive male activity: “A
working woman, that is economically responsible, is an aberration in a system,
where women are defined as passive and obedient because of their financial
dependency” (Ait Sabbah, 2010: 39). Therefore, men who get married want a
home but stay capable of escaping it whenever they want to: “Men are citizens,
producers before being husbands, women on the other hand are first of all, and
often exclusively, wives” (De Beauvoir, 1976: 277).

On the other hand, as stressed by Thorstein Veblen (1979) and Jean
Baudrillard (1972), in a patriarchal society, women’s luxury testify to their
master’s legitimacy or social privilege. This is acquired through presents, money,
and flattery, and is the case of the man who would “burn money for his woman”
and the man who is going to work hard to fulfil “his dream” that will also be his
wife’s. It 1s as if the man declares, “We both have one dream, this dream is
mine”.

He will do everything, materially speaking, to satisfy his wife (song number
5). Also, the man of song number 6 promises to give his wife everything—
“trips.” “jewels,” “flowers,” and “for her anniversary, the moon”— “if God
gives him [money].” As John Fiske stresses, “Jewels are the coins by which the
female-as-patriarchal-commodity is bought, and wearing them is the sign both of
her possession by a man, and of his economic and social status” (Fiske, 1987:
13). For these reasons, the man of song number 8 is looking for a bride who “will

make me proud” and “make my parents happy”.

As for the man in song number 7, his wife has left him because he was not
able to buy her presents. He complains to her, saying, “I am still young, and still
building myself, I run alone; you should be content with this situation and stop
being so demanding”. He reproaches her for lacking patience regarding his
financial situation: “You want this; you want that! You think I am a rich boy!”

The fact that the husband is the sole provider, in addition to his presents,
determine to a great extent the level of obedience the wife owes to him. A
religious text stresses that “Men have authority over women by (...) what they
spend for maintenance” (Qur’an 4: 34). This financial dependency results in the
fact that women have the least negotiating power, less possibilities to leave the
marital relationship, and are thus susceptible to be forced to suffer an oppressive
relationship (Bereni et al., 2012: 175-176). The role of the wife is thus limited to
reproducing, educating the children, and satisfying her husband’s needs in the
private space where she functions, i.e. home (the man of song number 8§,
searching for a bride, is looking for a woman who “will kill herself to make me
happy, if she found out that I'm sad”). Another religious text requires women
“to be discreet, chaste, keepers at home, good, obedient to their own husbands
(...)” (New Testament, Titus 2: 5).
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The Woman “Under the Care” of “Her”’ Man

Many songs explicitly describe this obedience. Song number 4 comprises
less tension on the man/woman exchange since it revolves around a man who is
addressing his sister on her wedding day. Hence, the images revealed through
these lyrics reflect the image of the woman-sister. However, the masculine
dominance is still clearly expressed in the transmission of the authority, which is
practiced over the woman, between the family and the husband once her
relationship status shifts from being single to being married: “From your parental
home, I take you to live in 4is home and to live in a heart that watches over you
throughout your life.” The marital home is also the husband’s in a society where
the “tools” of marriage, especially the home, are always for the man to acquire.
Song number 7 also carries this idea that after a breakup, the man asks the
woman to “start packing”. In Lebanon,

the husband is the head of the family and is declared its
guardian by law; the wife, on the other hand, is obligated to live
in the domicile of her husband and to follow him wherever he
chooses to reside (Shehadeh, 2010: 217).

In song number 10, the girl tells her man that she is “the youngest child of
her family house” and, consequently, “a little bit spoiled”. So, she asks him, “be
careful with me” and “protect me as my father did”. She adds, “I loved you
because you resemble my father”. Song number 5, mentioned earlier, treats the
family protection theme as well. It is because she did not give him “neither her
name nor her phone number” the singer concluded that the girl “is from a good
family” (literally, “a house girl”’), he who “thought that the girls of good
families” (the song’s title)— namely the non-emancipated girls— “do not exist
anymore”. The singer says, “her mother told her: move, don’t smile to a
stranger” before he gets astonished: “Where could we find, in these days, girls
obeying their mothers?” He concludes: “While I have sworn to never get married
[for lack of good girls], this girl made me think again about this decision, without
opening her mouth.” The man sees in this a promise of subordination, as long as
the scene takes place in a public space. Bourdieu stresses that in a masculine
society, “looking at the face, staring in the eyes of others, as well as speaking
publicly are the man’s monopoly” (1998: 32-33). This situation reminds us of old
times, when people used to get to know their partners on the wedding day. In
fact, a majority of men solicit inexperienced virgin girls'® who are under the care
of their families.

The Sexual Object
The singer of song number 1 clarified in his first couplet the reasons for not

allowing the woman to work. It i1s about her physical beauty and her boss’s
feelings:

° This term exists abundantly in the lyrics of the Lebanese songs.
10'While the experience for men is highly recommended as is the case of the man in the song
number 8 who is seeking a woman by whom “he will become a good boy”.
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It will be for your own good to omit this idea that will only
bring you problems because, even if I accept that you work,
what will I do with your beauty? [When] tomorrow the director
will fall in love and his sensations “will start out”.

Thus, the video clip and the lyrics reflect another stereotype of the woman:
a sexual object. The singer continues: “It is normal in this case that I knock the
company down over his head” before he plunges in a total egocentricity: “I
respect women'’s rights, but if you can take my feelings into consideration” and
“what is that job that is going to separate us. Damn the money! I will burn it for
your beautiful eyes”. The woman is thus deprived of having aspirations. She is
reduced to physical sexuality. The video clips of most these songs confirm this
notion.

The man of song number 8, in pursuit of “a bride”, wants a woman
“whose perfect body could make a heart attack” (for people who see her): “If she
walks, there will be dead and wounded persons whenever she puts her feet on the
ground.” Therefore, the woman's physical traits are praised in most of the songs.

The Woman as an Owned Object

Beyond the representations mentioned above, it was curious for us to
notice the usage of the verbs “to buy” and “to sell” to signify, respectively, a
couple’s union or separation. These two terms are abundant, particularly in the
Egyptian songs. To plead a polysemous term seems reasonable, especially if the
use of these terms is reciprocal (although we thought that the use is mostly
masculine, this statement exceeds the limits of our research). However, in one of
the ten songs that make up our corpus (the song number 3), the verb “to sell” is
clearly used in its common meaning (commercial meaning): “No, I will not sell
you, but I will throw you for free” (this second expression forms the song’s title),
as far as the singer insists on the fact that “the price is deceptive”. This only
means that the woman is an object to be possessed. In her study of personal
status codes in Lebanon (held exclusively by the religious authorities and
generating many forms of discrimination against women), Lamia Rustum
Shehadeh demonstrates that, in all eighteen sects, “since the purpose of marriage
is sexual relations and reproduction, and since the husband has already either
paid (mahr) or was paid (dowry) for this right, it is only natural that he should
own the property in toto” (Shehadeh, 2010: 218). However, discriminatory laws
“do not necessarily reflect the daily lives of Lebanese women and men” (idem:
224).

Besides these five stereotypes, we have spotted in a song the image of the
emotional woman versus the reasonable man. In fact, the man of song number 9
dumped his girl because of “a big and dangerous jealousy”. “You are crazy, may
God save me from your craziness”, he adds. While he advises her not to be “so
innocent” by “revealing everything (about her feelings) to everyone”, he assures
her that “if I want to make you cry, to cheat on you with another girl, neither
you nor a hundred of intelligent people like you, can ever catch me”. By being
separated momentarily (taking a break from the relationship), he seems to be in
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complete control of his feelings, assuring her of his love, whereas “her tears flow
daily”.

3. CONCLUSION

To conclude, in analysed songs, the ideas of sharing, partnership,
exchanging and reciprocity do not exist. But it is justifiable to ask ourselves the
following question: Do these songs really reflect the actual reality of the
Lebanese women or must we observe a gap between reality, and a relatively
stagnant “art” (particularly the consumer song— an art that, in its linguistic and
thematic choices, “follows a logic of formulas of its own”, where “a song copies
the other, forming a chain, almost because of style necessities, exactly like
certain determined market movements, independent from individual will” (Eco,
1965: 21)? Is it about a cultural problem, related to a linguistic support (seen in
McLuhan’s thesis (1964) “the medium is the message”) — here we mean the
Arabic language — which with its formulas and syntactic structure, conveys what
is said even before it 1s said?

Other studies seem clear in answering this question. However, it is clear
that the models proposed by the songs tend to convince the woman of assuming
socially constructed functions. As the media reception studies show, “musical
texts, or, more broadly, musical materials, are by no means neutral. They are
created and distributed in ways that employ and reinforce meanings” (DeNora,
2003: 45). They participate in the creation (or in the maintenance) of a state of
mind pertaining to self-image or self-identity in correlation with what the texts
promote: “Music is not simply used to express some internal emotional state.

Indeed, music is part of the reflexive constitution of that state” (DeNora, 2000:
57).

Despite the fact that women in Lebanon have no legal restrictions, as seen
in other Arab societies, several clues — some of which were mentioned above —
do not make us optimistic regarding the place of women in this country. In
Lebanon, the female representation in the parliament does not exceed 3% (only
one woman figure appears in the last 30-member Cabinet, which was formed in
December 2016), social organizations remain patriarchal, and the impact of
religious authorities is increasingly felt and radicalized.
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SOURCE OF ANALYSED SONGS

Song 1:
Iskandar, F. (lyricist) & Salameh, S. (composer) (2010). Jumhuriyit ’albi
[Recorded by Muhammad Iskandar], On Jumhuriyit ‘albi 2010 (CD), Abu

Dhabi/Beirut: Rotana. Videoclip retrieved from
https:/ /www.youtube.com/watch?vV=LZ9NgJQD1uo (Last accessed September
2, 2016).

Song 2:

Bou Assaf, M. (lyricist) & Boulos, H. (composer) (2012). Kibrdni b1 rasa
[Recorded by Najy al-Osta], On Compilation album (CD), Beirut: Taiga.
Videoclip retrieved from https://www.youtube.com/watch?v=tu394zqBQwo
(Last accessed September 2, 2016).
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Song 3:

Raffoul, A. (lyricist) & Boustany, W. (composer) (2013). Kibrdni bi-rasa
[Recorded by Nasif Zeitoun], On Ya Samz (CD), Beirut: Watary. Videoclip
retrieved from https://www.youtube.com/watch?v=pTJWwF4wzpY (Last
accessed September 2, 2016).

Song 4:

Bou Assaf, M (lyricist) & Boulos, H. (composer) (2012). Ya kill ad-dini
[Recorded by Joseph Attiyeh], On Shi bta ‘mil bil-nds (CD), Beirut: Star System.
Videoclip retrieved from https://www.youtube.com/watch?v=wrP-DxbVY 3w
(Last accessed September 2, 2016).

Song 5:

Iskandar, F. (lyricist) & Salameh, S. (composer) (2012). Al-Banat al-awadim
[Recorded by Najy al-Osta], On Compilation album (CD), Beirut: Taiga.
Videoclip retrieved from https://www.youtube.com/watch?v=uQFuzHS2v_E
(Last accessed September 2, 2016).

Song 6:

Hadchity, J. (Iyricist & composer) (2012). 1za Allah ‘atani [Recorded by Hisham
al-Hajj] (CD), Beirut: Al Faris Art Production. Videoclip retrieved from
https://www.youtube.com/watch?v=itQ_9ILR VPg (Last accessed September 2,
2016).

Song 7:

Raffoul, A. (lyricist) & Boustany, W. (composer) (2011). ‘Am assis hali
[Recorded by Amer Zayyan], On Dinyit ‘ishq (CD), Abu Dhabi/Beirut: Rotana.
Videoclip retrieved from https://www.youtube.com/watch?v=>5q7_HUI5vXM
(Last accessed September 2, 2016).

Song 8:

Assaf, S. (Iyricist & composer) (2016). ‘Am dawwir ‘a ‘artis [Recorded by Fares
Karam], On Mix 2016 (CD), Abu Dhabi/Beirut: Rotana. Videoclip retrieved
from  https://www.youtube.com/watch?v=eRzbl[Em-yDQ (Last accessed
September 2, 2016).

Song 9:
Iskandar, F. (lyricist & composer) (2014). Ghiri kbiri [Recorded by Majd
Mousally] (CD), Beirut: Taiga. Videoclip retrieved from
https://www.youtube.com/watch?v=mXItJFTbQdY (Last accessed September
2, 2016).

Song 10:
Iskandar, F. (lyricist) & Al-Ali, M. (composer) (2013). ‘Assabt ‘layha [Recorded
by Rabih Gemayel] (Mp3), Beirut: s.n. Youtube Copy retrieved from
https://www.youtube.com/watch?v=jtinNX9VwNI (Last accessed September
2, 2016).
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Uy

MODERN OTESi DUNYADA YASALARIN MESRUIYETI"
LEGITIMACY OF LAWS IN POST MODERN WORLD
Mustafa KARAHOYUK"™
0z

Soguk Savas’in ardindan neo-liberal politikalarin diinya siyasetine
hakim olmasiyla siyasal liberalizmin siiregleri, araclar1 ve
kavramlan iilkelerin i¢ siyasetlerini yiiriitmede temel aktor oldu.
Yasalarin mesruiyeti ise yaklasik iki yiizyildir, liberalizmin bir
getirisi olan anayasalci, normatif hukuk anlayis1 ve temelini kisi
hak ve hiirriyetlerinden alan anayasaya dayah y6netim aracilig1 ile
saglanmaktadir. 2000’li yillar sonrasi ise liberalizm iktisaden
yoluna devam etse de, anayasalcilik baglaminda, siyaseten liberal
politikalar cesitli iilkeler nezdinde sekteye ugramaktadir. iktidara
gelen sag, otoriter ve popiilist liderler normlarin mutlak
baglayiciigt  hususunun  smurlarimi  zorlayarak  kararcihik
(desizyonizm) paradigmasiyla aciklanabilecek davranislara
meyletmektedirler. Bu calismada yasalarin mesruiyetinin liberal
anayasalci diizleminin sarsildigr iddias1 one siiriilmiistiir. Bu
“epistemolojik kopus” liberal degerlerin yerine kararci o6geleri
gecirmektedir. Bu iddia, Anayasalcillk ve Kararcilhik
paradigmalarinin ikilemi iizerinden tartisilmistir. Anayasalcilik
paradigmas:1 pek ¢ok liberal diisiiniir iizerinden tartisilmisken
kararciikk  paradigmasi1 icin  Carl Schmitt’in  goriislerine
odaklanilmistir. Bunun nedeni, kararci paradigma baglaminda en
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yaygin bilinen teorisyen olmasi, kararci literatiirde Schmitt’in
oldukca genis bir yer kaplamasi ve Schmitt’in eserlerinde bu
paradigmaya sik sik yer vermesidir.

Anahtar Kelimeler: Anayasalcilik, Carl Schmitt, Kararcihk,
Liberalizm, Nomativizm.

ABSTRACT

The processes, tools and concepts of political liberalism have
become the fundamental factors in executing the domestic politics
of countries since the dominance of neo-liberal policies in the
world politics after the Cold War. The legitimacy of the laws has
been ensured for about two centuries through constitutional and
nommative sense of law, which is brought by liberalism, and
constitutional administration based on the rights and freedoms of
the people. Although liberalism continues on its way from
economics after the 2000s, liberal politics have been interrupted in
various countries in the context of constitutionalism. The right-
wing, authoritarian, and populist leaders in power tend to push the
boundaries of absolute bindingness of norms and are inclined to the
behaviors that can be explained by the paradigm of decisionism. It
is argued in this study that the liberal constitutional aspects of the
legitimacy of laws have been distressed. This “epistemological
break” substitutes decisionist ones for liberal values. This
argument has been discussed through the dilemma of
constitutionalism and decisionism paradigms. While the
constitutionalism paradigm was discussed over many liberal
thinkers, Carl Schmitt’s views were focused on for decisionism
paradigm. The reason why he is the most widely known theorist in
the context of the decisionist paradigm, Schmitt has a very large
footprint in the decisionist literature, and Schmitt frequently has
addressed it in his works.

Keywords: Constitutionalism, Carl Schmitt, Decisionism,
Liberalism, Normativism.

GIRIS

Bu c¢alismanin konusu, yasalarin mesruiyetinin saglanmasi konusunda
birbirine karsit iki goriisiin incelenmesidir. Bu baglamda liberalizm ile temsil
olunan anayasalcilik (constitutionalism) ile otoriter muhafazakarlik igerisinde
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viicut bulan kararcilik (decisionism) bu ¢alisma kapsamina alinmistir. Basta Carl
Schmitt olmak tizere, kararci paradigmaya mensup olan teorisyenlerin
liberalizm karsithig: ile liberal teorisyenlerin iktidarn kisitlama ve devlet giiglerini
dengeleme egilimleri, bu iki paradigma arasinda egemenligin ve yasalarn
megruiyetinin kaynagina iliskin goriislerinin birbirlerine karsit hale gelmesine
neden olmustur. Liberalizmin siyaseti hukuk araclityla dengeleme amaciyla
yucelttigi hukuk devleti 1lkesi kararci teorisyenlerce siyaseti yok etme g¢abasi
olarak gorilmiis, kararci paradigmanin hukuku siyasetin bir aract olarak
gormesini beraberinde getirmistir. Bu noktadan hareketle, ¢alismanin odag olan
yasalarin mesruiyetinin asil olarak ne oldugu konusu bu iki paradigma
tarafindan farkli kaynaklara dayandirilmistir. Hukuk devleti ilkesini 6ne ¢ikaran
liberal paradigma yasalart kuvvetler ayriligina bagli anayasal diizen ile
mesrulastirirken kararci paradigma yasalarin mesruiyetini yOneticinin ya da
Schmitt'in ifadesiyle egemenin kararina dayandirmastir.

Bu iki siyasal paradigmanin tercih edilmesinin sebebi; Soguk Savas’in sona
ermesini miiteakiben neo-liberal politikalarin tiilkelerin i¢ siyasetine ve devletler-
arast hukuka ve iligkilere hakim hale ge(tiri)lmesi, bununla birlikte Post Sovyet
iilkelerinde Polonya ve Macaristan, Tiirkiye gibi AB tiyeligine aday tlkelerde ve
Venezuella, Bolivya gibi Latin Amerika tilkelerinde liberal siyasete bir kars1 ¢ikis
sonucu otoriter veya illiberal demokrasi' (Zakaria, 1999: 7-8) bicimlerinin ortaya
¢ikisimin, ginimiz siyasal karsithgnin liberal ve otoriter rejimler arasinda
gerceklesmekte oldugu diisiincesidir. Liberal demokratik toplumlarda II. Diinya
Savasi’'ndan beri liberal oyun kurallarini kabul etmis olan kitlelerin giderek
radikallesmesine ve popilist sOylemlere ragbet etmesine sahit olunmaktadir
(Illouz, 2017: 69). Illiberal demokrasilerin yiikselisiyle beraber kararci
paradigmanm giinlik siyasette daha etkin olabilmesi ihtimali bu ¢alismamn
ortaya c¢ikis nedenini olusturmaktadir. Kararcit paradigmanin incelenmesi,
varolusunu sagladig liberalizm elestirisini de incelemeyi gerekli kilmaistir.
Kararci paradigmayr daha net ifade edebilmek i¢in bu paradigmayla liberal-
anayasalci diizen arasinda karsitlik kurularak konu incelenmistir.

Bu esnada su noktaya dikkat ¢ekilmelidir ki, bu ¢alismanin liberalizm
tanimini yapmaktaki Onceligi iktisadi liberalizmden Ote siyasal liberalizmdir.
Dolayisiyla serbest piyasa ekonomisi sartlarinda islemekte olan bir siyasal
diizenin de pekdld otoriter bir rejim olabilecegt gercekligi bu ¢alismanin
kabullerinden birisidir. Bu nedenle ¢alismanm igerigine hakim olan karsitlik
liberalizm-otoriter yonetim arasinda degil, anayasalci-kararci ikilemi arasinda
kurulmustur.

! Fareed Zakaria tarafindan kavramsallastirilan illiberal demokrasi kavrami, demokratik
kiltirden ve demokratik kurumlardan yoksun olup serbest ve yarigsmaci segimlere sahip siyasal
duzenleri tanimlamak i¢in kullanilmaktadir.
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Bu ¢alismada giiniimiiz anayasalarinin devletin organizasyonu disinda onu
sinirlandiran askin bir norm mu yoksa devletlerin askin niteliklerine igkin bir
diizenleyici metin mi oldugu sorusuna da yanit aramaya calisacaktir. Zira
anayasalcilik-kararcilik ikilemi bir asamadan sonra dogal olarak anayasalar gibi
rasyonalitenin lrinii olan metinlerin devleti ve iktidann sirlayip
sinirlayamayacagl sorusuna odaklanmakta, bu soru da direkt olarak anayasanin
iktidar ve devletle olan iliskisini giindeme getirmektedir. Birbirleriyle gelisen
kararcilik ve anayasalcilik paradigmalarimin isaret ettigi gergeklikler ortaya
konuldugunda giinimiiz siyasetinin hangi duzlemler arasinda bir gecis
asamasinda oldugu daha net gortlebilecektir.

Sinirlar1 ¢izilen igerigi olusturmak amaciyla Oncelikle kararcilik ve
anayasalcilik paradigmalarinin tanimlar1 ve tarihsel siire¢ igerisinde gelisimleri
aciklanacak, ardindan bu iki ekoliin birbiriyle karsitliklann gosterilecek, son
olarak da 21. ylizyilin siyasal yapisinda yasalarin mesruiyetinin saglanmasinda
hangi ekoliin daha etkin oldugu tartisilacaktir.

1. ANAYASALCILIK VE KARARCILIK

Calismanin igerigi, karsilastirmali diizlemde aralarinda celiski oldugu
diisinilen iki paradigma arasindaki bu zithiktan faydalanarak giincel analiz
yapmak tlzerine bina edilmistir. Bu nedenle 6ncelikle birbirleri arasinda geligki
kurulan bu iki paradigmanin, anayasalciligin, kararciligin ve bunlara iliskin
olgularin kavramsal ve tarihsel tabanda a¢iklanmasi gerekmektedir.

Anayasa

Anayasa kavraminin filolojik ve etimolojik durumunun ¢alismanin igerigi
ile oldukg¢a yakin bir iliskisi bulunmaktadir. Bat1 dillerindeki anayasa kelimesinin
karsiliginin Latince ‘constituere’ kelimesinden tiiretildigi bilinmektedir. Constituere
koymak, yerlestirmek, tesis etmek manasim tasimaktadir. Ayni kavram benzer
manalan tastyacak sekilde Ingilizce ve Fransizca dillerinde sirastyla ‘constitute’ ve
‘constituter’ olmak lizere olusturmak, kurmak, tesis etmek manasina gelen bir
koke sahiptir ve her iki dilde de bu koklerden hareketle ‘constitution’ kavramiyla
hayat bulur (Gozler, 2011. 25-26). Latin kokenli kavram kamu hukuku dilinde
yeniden dretildiginde “bir devleti kuran, olusturan, meydana getiren sey”
anlamim kolaylikla yiikleyebilecegimiz bir olgu karsimiza ¢ikmaktadir. Benzer
bir sekilde Tirk anayasalcilik tarihinde de 1921 ve 1924 Anayasalari da 1945
yilindaki sadelestirmeye kadar Teskilat-1 Esasiye Kanunu adini tasmimaktaydi
(Gozler, 2011: 27). 1876 tarihli ilk Tirk Anayasasi olan Kanun-1 Esasi ile
kiyaslandiginda Teskilat-1 Esasiye kavrami da teskil etmek, olusturmak manasini
anayasay1 karsilayacak kavramin igerisine yerlestirerek constituter kelimesinin
karsiligini literatiire sokmustur.
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Bu noktada teskilat-1 esasiye kelimesi bati dillerindeki kavramin tam
karsiligi olsa da ne anayasayr ‘devlet olusturmak’ manasinda algilayan
kavramlar ne de Kanun-i Esasi ve anayasa gibi normlar hiyerarsisinde
anayasanin en Ust norm oldugunu bildiren kavramlar anayasa kavraminin
telosuyla Ortiismemektedir. Kavramlar olustururken onlarin teleolojik yapilarim
gozardi etmemek biiylikk 6nem arz etmektedir. Kavramin teleolojik anlamim
kagirmak, kavramin 6ziinlin bulanmasina ve tarihsel baglamindan kopmasma
yol acabilmektedir.

Ideal formdaki bir anayasa ‘gubernaculum’ ile ‘jurisdictionun kars karstya
oldugu ve aralarinda tstlinliik miicadelesinin bulundugu bir arenay1 andirr. 18.
yluzyilin mutlak devletinin birer rechtsstaatd’a (hukuk devleti) doniismesi
sirasinda dogrudan katisiksiz giiclin yerine yasanin giicliniin gegmesi sonucu
gubernaculum-jurisdictio ikilisi kurumsal rasyoneliteye uygun olarak olusmustur
(Palombella, 2009: 27-28). 1789’da Fransiz devrimciler de anayasay1 salt bir
hukuki metin olarak degil, monarkin mutlak iktidarinin sinirlandirilmas
seklinde algiliyorlardi (Tezi¢,2013: 161). Gilinlimiiz anayasalarinda bulunmasi
gerektigi sOylenilen telos da yukarda bahsedilen geliskiye dayanan rasyonalite
uzerinde olusmustur. Bir anayasada egemenin istegi ve devlet iktidart olarak
beliren gubernaculum, iktidarn sivil denetimi (Turhan, 1994: 5) olarak beliren
jurisdictio ile sinirlandirilmasi, bu ¢alismada bahsedilen anayasa kavraminin
igerigini doldurmakta ve anayasanmn telosunun ne oldugunu gostermektedir.
Anayasalarda bulunmasi gerektigi iddia edilen telosun (Sartori, 1962: 855)
kayna@ bizzat anayasalcilik paradigmasimn tarihsel siire¢ igerisinde kat ettigi
asamalardan ugruna miicadele verilen kisi hak ve hiirriyetlerinden olusmaktadir.
Anayasalar orgiitlii siyasal toplumu kisitlayan ilke ve prensiplere sahip olan
metinlerdir (Erdogan, 1997: 14). Bu baglamda, her devletin bir anayasast mevcut
olabilir ama bu durum her tlkeyi anayasal yonetim altinda idare ediliyor
oldugunu goOstermez. Anayasal bir devletin anayasasi, devlet idaresinin genel
gercevesini ¢izmesinin yani sira kisi hak ve oOzgirliklerini de apagik
goOstermelidir (Sartori, 1962: 856).

Anayasa kavraminin igerdigi mutlak giicii kisitlayan ve sinirli idareyi temin
eden temel prensipleri gosteren bir yasa ve karsilikli kurumsal bir anlasma olmasi
bu kavramin yiice bir deger olarak benimsenmesini saglamaktadir. Modern ulus
devletin karmagik bir 6rgiit denetleme ve yiiriitmede birbirine bagli hiyerarsik ve
birbirini tamamlayan kurumlardan olusmasi (Poggi, 2014: 119), yani yapimn
standartlasmasi, askin devletin, Hobbes’un deyimiyle “6limlii Tanr ’nin biinyesi
icerisine yerlestirilen anayasa kavraminin bagimsizligini yok ederek gevresi ile
iliskiler agina sokmustur. Anayasa kavraminin gliniimiizde biiriindigi igerik ve
toplumlar nazarindaki statiisii yasalardan biraz daha Onemli bir ‘yasa’ ve
degistirilmesi biraz daha zor bir hukuki norm olarak goriilmektedir. Hatta
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anayasalar1 kiicimseyen genis bir kitle anayasalara sayginin onlar1 delmekten
gectigini distinmektedir (Friedrich, 1999: 13). Halbuki anayasa ne tek dnemi
biitiin yasalardan daha Oncelikli ve ust sirada olmak olan bir yasadir ne de
sadece bir devletin kurulus ve isleyisini gosteren bir belgedir. Anayasa, devletin
kurulus ve isleyisini, organlarint ve organlar arasindaki iliskilerini gbsteren bir
‘olug’ Dbelgesidir; ancak bunun yani sira, anayasalar, anayasalcilik
paradigmasinin bir {riinii olarak, devletin isleyisini gostermekten ¢ok daha
mihim olmak tizere kisi haklarint igeren belgelerdir. Giintimiizde kisi hak ve
hiirriyetleri, anayasalarda en az dikkat ¢eken kisimlar olmaktadir. Halbuki bir
anayasanin varlik sebebi, kisisel haklarin devlet giicii karsisinda korumasinin
saglanmasidir. 1700’lerden bu yana anayasalcilik sadece bu amacin tesisi igin
gegerli olan bir paradigma olarak varligini siirdiirmektedir.

Anayasalcilik

Anayasalciik en genis c¢ergevesiyle, devleti ve iktidan kisitlamakla
alakalidir. Temelini de, kendisi “6liimli Tanr1” olarak goriilen devletin esasinda
her konuyu keyfi olarak diizenleyemeyecegi, “ kisi iradesi ve iktidar sahibi i¢in
anlasilabilir tarih disi1, degistirilemez, rasyonel normlar” olarak bilinen dogal hak
felsefesinden alir. Dogal haklar, hem hiikkimetlerin hem de kisilerin
davraniglarini sinirlandiran felsefi araglardir (Vincent, 1987: 103-105). Anayasa
kavramindan anlasilmasi gereken Oziin (telosun), devletin keyfi hareketlerine
engel olmak ve devletin giici karsisinda bireyleri korumak oldugu kabulii,
anayasalcilik hareketlerinin amaglaryla birebir aym1 dogrultudadir. Bir hareket
olarak anayasalcilik, polis ve ordu gibi baski aygitlar1 aracligiyla mutlak
monarsinin ifade 6zglrliigl tizerine kurdugu tahakkiime karst ortaya ¢ikmistir
(Friedrich, 1999: 17). Devletlerin olusumuna iliskin metinlerin 18. yy éncesinde
de bulunmasina karsin (Go6zler, 2011: 132) anayasalcilik hareketlerinin 18. yy
sonlarina dogru ortaya ¢ikmis olmasi bize anayasalarin esas islevlerinin kisi
Ozgurlikleriyle alakali oldugunu gostermektedir.

“Anayasalcilik, iktidar1 bolerek hiikimetin faaliyeti tizerinde etkin
sinirlamalar saglar” (Friedrich, 1999: 29). iktidanin boliinmesine dayali bir
tanimu kabul etmek ilk bakista bu c¢alismanin karst ¢iktigt constitutio temelli
anayasa kavrami ile yakinlik tasisa da esasinda iktidarin bolinmesi devletin
olusumunu gostermekten ziyade kisi hak ve 6zgiirliiklerine ve yurttas: korumaya
iliskin bir gergekligi yansitmaktadir. Bolinmemis bir iktidar olarak devlet,
anayasalct disintrler i¢in birer korku objesidir. Fransiz Devrimi ve onun
ardindan gelen anayasalciik hareketlerine ilham olan Yurttas Haklan
Beyannamesinde de belirtildigi tizere “Insan haklarmn saglanmadigi ve kuvvetler
aynligimin belirlenmedigi bir toplumda anayasa yoktur” (madde 16). Dolayist ile
anayasalciligin - asli hedefi mutlak monarsileri kisitlayarak kisi hak ve
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Ozgurliklerini saglamak olmustur. Bu hedefi gerceklestirmesinin temelini de
temel konulardaki genis uzlasmaya dayanmaktan almaktadir. Eger genis bir
uzlagsma mevcut degilse anayasalciligin da dizgin islemesi beklenmemelidir
(Hardin, 1999: 84).

Anayasalcilik, mutlak monarsileri yikip dagitilmis iktidar1 haiz mesruti
(anayasal) monarsileri hedefledik¢e hukuk devleti (Rechstaat - Etat de Droit -
Rule of Law) olgusu da giindeme gelmistir. Hukukun disinda herhangi bir
devletin olamayacagl, devletin sadece hukuk var oldugunda var olabilecegi
varsayimina dayanan bu goriis, anayasalcihgin boliinmiis iktidar ve insan
haklarin1 koruyan yasa kabulleri ile de yakindan iligkili durumdadir. Hukuk
devleti kavrami anayasalciligin ulastigt ve anayasalcilik-kararcilik karsithiginin
kendisi Uzerinden kuruldugu kritik bir diizlemdir. Hukuk devleti anayasal
devletle ayni anlama sahiptir denilebilir. Clinki “anayasal devlet, devletin
hukukla bagl bir devlet olarak hukuk devleti olarak kurulmast gerektigini ifade
eder. Dolayist ile anayasal devlet ile hukuk devletinin amaci temelde aymdir”
(Ozbudun, 2015: 57). ilerleyen kisimlarda da deginilecegi iizere, hukuk devleti,
hukuku iktidarin ve devletin tzerinde tutar, hukuku devlet i¢in feda etmez.
Hukuk devletinde esas kaygi devletin yasalligi, yani iktidarin mesruiyeti degil
hukukun devlet tizerindeki egemenligidir (Erdogan, 1997: 72). Hukukun devlet
uzerindeki egemenligini tesis etmenin teminati olarak, degistirilmesi yasalardan
daha gii¢ olan yazili anayasalar ¢ikar yol olarak goriilmiistiir.

Aktarilanlar baglaminda, anayasalciligin kurumsal gereklilikleri sunlardir:
Anayasanin Ustinligi, hukuk devleti, insan haklari, kuvvetler ayrilig,
federalizm ve demokrasi (Erdogan, 1997 24-26). Bu nedenlerle tarihsel siireg
i¢erisinde anayasalciligin hukuk devleti ilkesi ile bagdasmast mutlak bir gereklilik
olarak ortaya ¢ikmistir. Bunun yani sira, aym1 donemde Avrupa’da birbirleri ve
anayasalcilik ile yakin etkilesim halinde olan pek ¢ok siirecin daha varlig dikkat
cekmektedir. 17. Ylzyilda anayasalcilik hareketleri halk egemenligi teorileri, kisi
haklari, demokratik haklar ve en Onemlisi, klasik liberalizm ile birlikte
yurimiusti. 19. Yizyilin ortalarina gelindiginde ise anayasalciligi savunmak
liberalizmi savunmak demekti (Vincent, 1987: 81). Bu nedenle anayasalcilik
paradigmasim incelerken ondan ayrilmaz bir biitiin teskil eden liberalizm ve
demokrasi hareketlerini de incelemek gerekmektedir. Zira ¢alismanin igerdigi
anayasalcilik-kararcilik ikilemi esas olarak, kararcilik paradigmasinin liberalizme
olan keskin kars1 durusu iizerinden kurulmaktadir.

Demokrasi ve Liberalizm Birlikteligi: Liberal Demokrasi

Calismanin kapsami sebebiyle, demokrasinin ve liberalizmin sentez bolgesi
olan liberal demokrasi kavramina egilmek ve onun salt demokrasiden farkina
odaklanmak, anayasalcilik-kararcilik ikilemi agisindan yeterli olacaktir.
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Antik Yunan’dan bu yana demokrasinin asli bir nosyonu vardir, o da kamu
yararidir. Kamu yarar, karmasik, sinirlar1 belirli olmayan ve goreli bir kavram
olsa demokrasiye ickin olmasi gerekir. Ancak demokrasi, tekrar giindeme geldigi
18. yiizyildan bugiine bu nosyonunu yitirmistir. Demokrasi 1lk olarak,
cogunluk¢u bir anlama sarmalanmis ve genel irade ile Ozdeslestirilmistir.
Ardindan, kamunun tamamim karar alma siireglerine katma 06zelligini
kaybederek temsili demokrasiye indirgenmistir. Boylece toplum igerisindeki
mubhalif sesler genel irade igerisinde kaybolmusken, temsili demokrasi ile birlikte
genel irade de secilmis bir grubun iradesi ile esdeger hale getirilmistir. Oyle ki,
Ingiltere’de iktidar1 kisitlayacak pek ¢ok mekanizmanm bulunmasina karsin,
parlamentonun mutlak egemenligini belirtmek amaciyla “ingiliz parlamentosu
kadini erkek, erkegi kadin yapmak disinda her seyi yapabilir” (Ozbudun, 2015:
84) soylemi ortaya ¢ikmis, ¢cogunlukcu iradenin geldigi noktay: isaret etmistir.
Ardindan, demokrasi temsili demokrasinin mesrulugunu saglama yontemi olan
“se¢im” ile anilir oldu. Bununla da yetinilmeyerek en sonunda demokrasinin
“sandik” ile es tutulmasi, sandiktan ¢ikan iradenin tartismasiz bicimde tiim ulus
adina her karar1 alabilecegi inancit hakim hale geldi. Demokrasi-sandik esitliginin
kurulmasi adil ve yarismact bir se¢cimle yonetim giiciine olanin, iktidar alanin
hukuk aleyhine genisletebilecek mesruluga sahip olmasina sebep olmaktadir.
Glunimiiz demokrasisi “hizli karar alma, niifus biyukligi, dizenleyici
islemlerin karmasikligi, hukukun teknik bir is hale gelmesi” vb sebeplerle
siyasete toplumun sadece secimler yoluyla katilabildigi bir rejim tipi insa
edilmektedir. Sec¢imcilik (electoralism) ile agiklayabilecegimiz se¢imli demokrasi
kavramiyla Larry Diamond adil, diiriist ve seffaf secimlerin yapildigi ancak
otoriter liderler yetistiren rejimlerden bahsetmektedir (Diamond, 2002: 25-26).
Bu sekilde formiile edilen bir yonetimin asli niteligi, hukuk devleti idealinden
uzaklasmis olmasidir.

Anayasalcilik hareketlerinin bir getirisi olan hukuka baghh ve hukukun
ustinligiini kabul eden hukuk devleti, sikca kanstinldig tizere 21. yiizyilda
nosyonunu yitirmeye baslayan demokrasiden tamamen farkli bir gercekligi
yansitir. Demokrasi en genel itibari ile Holden’in ifadeleri dogrultusunda “halkin
tamaminmin pozitif ya da negatif olarak, genel siyasetle ilgili konularda temel
siyasal kararlar aldigi ve almaya yetkili oldugu sistemdir” (Holden, 2007: 6).
Hukuk devleti 1se yukarida belirtildigi tizere, hukukla sinirlandirilmis bir
devlettir. Bu nedenle, demokrasi ve hukuk devleti birbirini dislamasa da tam
manastyla ortismez de. Demokrasi kavram1 sadece, bir devlette iktidarin nerede
bulunduguna iliskin sorunun cevabini verebilir olmasina karsm liberal kavrami
iktidarin sinirlanip smirlanmadig sorusu ile ilgilenir (Erdogan, 1997: 179). Bir
iilkede iktidar1 kullanma yetkisi halkin elindeyse orada demokrasi mevcuttur; bir
ulkede iktidann kullanma yetkisi kisitlanabiliyorsa o tlke liberal-anayasal bir
idareye sahiptir. Bu iki kavram sentezlendiginde karsimiza liberal demokrasinin
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tanimu ¢ikar: Hukuk ile sinirlandirilmis olan iktidan kullanma yetkisinin halkin
elinde oldugu idareye liberal demokrasi ad1 verilir.

Diamond, bir liberal demokrasinin sahip olmasint gerektigini sdyledigi 10
Ozellik sayar. Onun bu Ozelliklerden ¢ikardigt sonug, liberal demokrasinin
varliginin anayasanin da varligini gerektirdigidir (Diamond, 1999: 11-12). Bu
nedenle her bir liberal demokrasi ayn1 zamanda bir anayasal demokrasidir.

Hukuk devleti anlayisi ile demokrasinin birlestigi yOnetimi liberal
demokrasi olarak tanimlayabiliriz. Dolayisiyla, “halkin, halk tarafindan, halk
icin yonetilmesi” (Sahin, 2008), o iilkenin idaresinin hukuka saygili olmasi ve
hukukla yonetecegi anlamina gelmez ve bunu zorunlu kilmaz.

Demokrasinin sihirli bir kavram olarak goriilmesi sebebiyle, bir toplumun
kendi sectigi idareciler tarafindan yonetilmesinin, o toplumun her sorununu
¢Ozecegl beklentisi hakim olmaktadir. Halbuki hukuku temel alan adil yOnetim
demokrasilerin olmazsa olmazi degildir. Jefferson, devletin i¢ organinin halka
kars1 esit derecede sorumlu tutuldugu takdirde kendiliginden bir denge ve fren
mekanizmasimn olusacagini belirtmistir. insanligin tecriibeleri, bu “safiyene”
beklentinin herhangi bir gercekligi olmadigin1 gdstermistir (Ozbudun, 2015: 20).
Demokrasi akimlarindan oldukga fazla etkilenen bir isim olarak Jefferson’in da
halkin iradesinin pek ¢ok siyasal agmaza ¢dziim iiretebilecegi inancinda oldugu
gozlemlenebilmektedir. Rasyonel olarak kabul edilen insanin, “herkes igin
mutlak iyl olana yonelecegi” varsayimi, demokrasiyi yegane kamusal erdem
olarak algilatmaktadir. Huntington’m ifadesiyle:

Acgik, hir ve adil se¢imler demokrasinin 6zidir, sin qua
non'udur. Se¢imlerle ortaya c¢ikan hiikiimetler ehliyetsiz,
yozlasmis, uzag gormez, sorumsuz, Ozel c¢ikarlarin
hakimiyetine girmis, kamunun iyiliginin gerektirdigi politikalari
izlemekten aciz olabilirler. Bu vasiflar secimle gelmis hikkiimeti
istenmez yapabilir. Fakat demokratik olmayan hikiimet
konumuna distiremez. Demokrasi yegane kamusal erdem
degildir. Kamusal erdemlerin yalnizca bir tanesidir
(Huntington, 2007).

Demokrasi, yalin ve saf haliyle, idareyi cogunlukgu bir rejime dondiirme ve
plebisiter bir formiilasyona yOneltme ihtimalini benliginde sakli tutar. Toplumun
tamamim ilgilendiren dizenlemelerin saghiklt bir miizakere ortami
olusturmaksizin bir meclise ya da toplumun tamamina evet-hayir karsitlig
igerisinde sunularak “azinlikta” kalan toplum kesimlerini hige saymak ya da
hukukun siirlarini asmak, halkin iradesi (genel irade ya da milli irade)
manasindaki demokrasi ile temelde catismayacaktir. Pekald, bu bigcimde otoriter
bir demokrasi kurulabilir. Alexis de Tocqueville’in ¢ogunlugun tiranligr olarak
adlandirdigl bu kavrami J.S. Mill su sekilde agiklar:
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... Yetkiyi kullanan insanlarla o yetkinin tzerlerinde kullanildig:
insanlar daima aym degillerdir; bahsolunan ‘kendi kendini
yonetme dahi her ferdin kendi tarafindan idare olunmasi degil,
bilakis (ferdin) biitlin diger kimseler tarafindan yonetilmesidir.
Ustelik halkin iradesinin halihazirda anlami, halkin en ¢ok
sayida olan ya da en etkin olan kisminin, ¢ogunlugun veya
kendini ¢ogunluk diye kabul ettirmeyi basaranlarin iradesidir.
Bunun sonucu olarak bu kimseler kendilerinden olanlarin bir
kismina zulmetmeyi isteyebilirler; diger herhangi bir yetki
suistimaline oldugu kadar buna kars1 da tedbir almak gerekir
(Mill, 1963: 6).

Salt demokrasinin anayasal-simrli bir devleti saglamadig, hatta halk
egemenligi, milli irade, genel irade gibi kavramlarla gii¢lii bir mesruiyet kaynagi
saglanarak hukuk devleti sinirlarimin disina ¢ikilmasinin daha da kolaylastigt
gorilmektedir. Bu nedenle, hukuk devleti idealine ulasmak isteyen bir toplumun
demokrasiyi liberalizmle dengelemesi gerekmektedir. Anayasal liberalizmin pek
cok tiilkeyi demokrasiye gotiirmiis olmasina karsin demokrasinin liberalizme
gotirdiigh kesin degildir. Zira bir se¢imin demokratik, yani adil, serbest ve
yarismact olabilmesi, ifade iletisim, Orgltlenme vb. hak ve hirriyetlerinin
serbestce kullanilabilmesine baglidir (Ozbudun, 2015: 23). 20. yiizyila kadar pek
¢ok Avrupa Devleti’'nde oy haklarimin kisith olmasi nedeniyle otokratik bir
goriniim varken ayni dénemde bu tlkelerde kuvvetler ayriligi, ifade 6zgiirligi,
milkiyet hakki taninmusti (Zakaria, 1999: 9-10). 20. yizyilda birer liberal
otokrasi olan bu tlkelerin tamaminin bugilin liberal demokrasiye evrildiklerini
gozlemleyebilmekteyiz.

Gilinimiizde O6ne ¢ikan demokratik mesruluk anlayisi, evrensel siyasal
mesruluk ile liberal degerlerin Ortiismemesi lzerinde yiikselmektedir. Eger bir
yonetimin mesrulugunu, onun, toplum nezdinde kabul edilebilirligi ile
Olcliyorsak, herhangi bir liberal, anayasal degere, hukuk devletine, yasalarin
ustiinliigiine saygisi olmayan bir idareyi mesru olarak addedebiliriz (Gray, 2003:
103). Bu tiirden bir idarenin anayasal bir felsefe yerine, demokratik mesruluga
sahip olan, ancak yoneticileri sinirlayan herhangi bir ist normun bulunmadig
yOnetim tarzini esas kabul eden kararcilik paradigmasina dayandig sOylenebilir.

Kararcilik

Kararcilik paradigmasmin tanimmi, karar nosyonuna bu paradigma
igerisinde yiiklenen anlama bakarak gorebiliriz: Biitiin yasal deger ve gegerliligin
nihai hukuki temelini arayan biri, bunu irade beyaninda yani kararda bulabilir.
Norm ile gelisen bu kararlar kanun giiciine sahip olup yasal diizenin igerisindedir
(Schmitt, 2004: 55). Hobbes doneminin klasik kararciligl, mesruiyeti olmayan bir
monarkin bir egemen edasiyla biitiin diizeni kendisinden var etmesi, biitiin yasal
ve hukuki normlarin bu monarkin karart olduguna dair kabuldiir (Schmitt, 2004:
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61). Bu donemde filizlenen mutlak monarsi, mesruiyetini toplumun
oydasmasindan degil Tanr’'nin bir litfu, Gottesgnadentum, seklinde edinmistir ve
bu baglamda donemin siyasal diizleminde yer alan ziimre meclisleri olan
estate’lere, dolayist ile topluma karsidirlar (Schmitt, 2014c: 2). Schmitt'in de
mensubu oldugu oldugu, 19. ylizyilda beliren ve normativizm ile temasi olan
kararcilik ise normun bir st normla mesrulastirildigi normatif diizene pozitif
normlarin mesrulastirict varhginin mevcut olmadigi durumda tarihin belli bir
anindaki fiili gergekliklerin pozitif baglar olusturmasini saglar. Sadece kararci
baglam, pozitivist teorinin siirekli sinirsiz hukuk-6tesine’ sapmasinin Oniine
gecerek tarihin belirli bir aninda hdkim olan nihai normlara iliskin sorununu
bitirebilir ve egemen giiclin iradesini agiklayabilir (Schmitt, 2004: 69-70).

Kararcilik, aydinlanma felsefesinin temeli olan rasyonaliteye ve bizzat
aklin dstiinligiine bir kars1 durustur; akla kars1 degildir, ancak aklin Gistinligini
kabul etmeyerek iradeyi akla Ustiin tutmaktadir. Bu yaklasim her mutabakatin
dislayia fiillere dayandigini gostererek herkesi igeren rasyonel mutabakatlara
kars1 ¢ikmaktadir (Mouffe, 2010: 19). Kararcilik; rasyonalitenin yam sira, yine
aydinlanmaya i¢kin olan hiimanist disiincenin insanin dogasini iyi olarak kabul
etmesi, bu yiizden insana glivenmesi, iyl insanin aklin1 dogru kullanarak iyi
karar alacag distincesinin reddiyesidir. Kararcilik, herhangt bir rasyonel ya da
normatif temel gereksinimi olmadan alinan bir kararin, yapilan bir icraatin, bir
fiilin kendi kendiliginden mesru olmasmi betimler. Kisaca alinmis olan karar
mesrudur, ¢linkii karar alabilecek yegane otorite egemendir. Egemen, egemen
oldugu i¢in mesru oldugundan karar da kendiliginden mesruiyete sahiptir.

Kararcilik paradigmasinin modern dénemdeki en 6nemli temsilcilerinden
Carl Schmitt tizerinden mevzubahis paradigmanin anayasalara ve mesruluk
kaynaklarina bakist incelendiginde, Schmitt'in anayasa kavramini literal bir
bakisla okudugu sdylenebilir. Anayasalciligin telosu olan egemenligi halka
vererek kisitlama g¢abasindan ¢ogu defa “so6zde” bir ilke olarak bahsetmistir.
Weimar Cumhuriyeti 6rneginde anayasalciligin temeli olan kuvvetler ayrilig
ilkesini ele alarak bu ilkenin esasinda yirirlikte olmadigini tartismistir (Schmitt,
2008: 229). Bir genellestirme yapildiginda, Schmitt, etkisinde oldugu kararcilik
paradigmasiyla tutarli bicimde anayasa kavraminin sahip oldugu tarihsel arka
plani ve bu tarihsel birikimin olusturdugu telosu 6nemsememekte, anayasaya

2 Schmitt burada “metajuristic” kavramim kullanmaktadir. Istisna halini kastettigi metajuristic
kavrami Siyasi {lahiyat, Politische Theologie, adl1 eserinde belirtildigi iizere istisna halinin Kant’in
kavramiyla bir Grenzbegriff —sinir kavram- oldugu iddiasiyla (Schmitt, (b), 2014, s. 13)
Ortistuktir. Simir kavram, kendisinden sonra askin ve tasvir edilemeyen bir gergekligin
bulundugunu anlatan ve bilgimizin sinirin1 gosteren kavramdir. Burada Schmitt istisna halinin
normatif diizen i¢in tasvir edilemez oldugunu belirtmek i¢in hukuk-otesi, hukukun bittigi yer
kavramina basvuruyor. Schmitt’in Anschiitz’den aktardig: tizere “ Kamu hukuku burada sona
erer” (Schmitt, 2014b: 22).
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diger vyasalarin bagh oldugu ve siyasetin dinamizmine baghh bigimde
degisebilmesi gereken (Schmitt, 2008: 61) bir list norm olarak bakmaktadir. Ona
gore anayasa bir toplumun siyasal birligini ve toplumsal diizenini gbsteren bir
temel diizenlemeden ibarettir (Schmitt, 2008: 59-65). Buna gore anayasa “tekil
yasalarin ¢ogullugu”, “saf bir ‘olmasi gereken”, “bigimlerin bigimi” ve “devletin
bireysel ve somut varolusunun ruhu”dur (Kardes, 2015: 147-148). Halbuki
burjuvalarin anayasasinda oOzel miilkiyet ve hirriyetin disindaki “her sey
despotizm, diktadrlik, kolelik ve bunlara benzeyen her sey”dir (Schmitt, 2008:
90). Schmitt’'e gdore burjuvanin anayasa kavrayisi, anayasadaki politik olan her
seyli bastirmaktan baska bir sey degildir. Halbuki anayasa devletin
varolugsalligint gosteren bir kurucu iktidar beyanidir, bu oOzelligiyle bir
Verfassung’dur. Liberal burjuvazinin anayasa kavrayisi ise sadece, Verfassung
icerisinde kendini insa eden halka karsilik gelen Konstituerung’a tekabil
etmektedir. Schmitt i¢in anayasa —Verfussung- meselesi her zaman bir kurucu
irade sorunudur, Verfassung hi¢cbir kosulda Konstituerung’a indirgenemez (Kardes,

2015: 152).

Verfassung, devletin temeli oldugu ig¢in ¢ignenemez, ancak istisna
durumlarinda bir siire i¢in kaldirilabilir. Ayni ¢ignenemezlik ilkesi yasalar i¢in
gecerli degildir. Anayasa bir karar olmasmna karsin yasalar anayasalara bagh
normlar olabilmektedir (Schmitt, 2008: 97-99). Kararcilik paradigmasi, Carl
Schmitt basta olmak tlizere, egemenin karar1 karsisinda rasyonaliteyi gegersiz
sayan bir dusiinistir. Schmitt akli degil ancak aklin ve rasyonalitenin karar
almada asli unsur oldugunu reddeder. “Anayasalci ve mutlakiyet¢i diisiincenin
mihenk tasi yasa kavramidir... Can alict aynnim, daima, yasanin genel rasyonel
bir hiikim mii, yoksa bir tedbir, somut bir irade veya bir emir mi oldugu
noktasindadir” (Schmitt, 2010: 66) Schmitt’e gore siyasetin kendisine 0zgii bir
alani yoktur. Siyaset, herhangi bir konudaki karsitlik, taraflarin dost ve diisman
olarak aynldigt seviyede ortaya ¢kar (Schmitt, 2014a: 68-69). Siyasetin
kendisine 0zgii, diger alanlardan bagimsiz bir alan1 olmasa da siyasal olana dair
ayrt davranis bigimleri bulunmaktadir. Akil, siyasette yerlesik olan o©geleri
gormezden gelemez. Karar almak, sadece akla indirgenemez (Vergin, 2003:
106). Siyasal alanda Ozel yetenek, duygu ve Machiavelli'nin fortunasi® gibi
akildan azade etkenler mevcuttur.

Siyasete akildan bagimsiz bir karar alma alamt olarak bakan Schmitt'in
anayasalcilik baglaminda liberalizme diisman yapan gergeklik, onun egemenlik
kavramini algilayis bi¢imidir. Schmitt, siyasetin modern dénemde kullanilan
neredeyse her kavraminin ilahi bir kdkeni oldugunu iddia eder. Ona gore bunlar
diinyevilestirilmis ilahi kavramlardir (Schmitt, 2014: 41). Geleneksel, teist ve

3 Machiavelli’'ye gore, kisinin kendi cabalar1 ile etkileyemeyecegi ve degistiremeyecegi ancak
kisiyi etkileyen faktorlerdir. Machiavelli’ye gore fortuna etkilenemez, ama ona kars1 direnilebilir.
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askin mesruluk kavramlarinin birer birer yikildigr 19 ve 20’nci ylizyillar boyunca,
bunlarin yerine halkin kurucu iktidanna iliskin kavramlar gegirilmistir.
Monarsist mesruluk, yerini demokratik mesruluga birakmustir. Ancak eski
kavramlar yerlerini yenilerine birakirken 6zlerini tamamen terk etmemislerdir.
Egemenlik, biat, sadakat, hak, kanun sekiilerlesmis ilahi nosyonlardir. Egemen
tanriysa anayasa tanrinin sOzidiir. Bu baglamda siyaset diinyevilesmis bir din
olarak algilandiginda bu dinin gerekliliklerini de egemen gii¢ belirlemektedir.
Zira Hobbes’un da belirttigi gibi, “Autoritas, non veritas facit legem-yasay1 yapan
hakikat degil, otoritedir” (Hobbes, 2007: 193).

Modern siyasetin igerdigl kavramlari, Ancien Régime’in kavramlaryla
bagintili olarak kabul ettigimizde ortaya ¢ikan gergeklik, kararcilik
paradigmasimin temellendigi alani mesrulastirmaktadir. Egemenligin, ayn1 tann
gibi, egemenin aldigy kararla mesrulasmasi, iktidar iligkilerinin akildan
soyutlanmasim beraberinde getirmektedir. ilk iktidar iliskisi, bir kisinin digerine,
o olmasayd: yapmayacagl bir seyi yaptirmasiyla baslamistir. Uygarlik tarihi bir
anlamda toplu yasamin da tarihi olduguna ve bir asamadan sonra uygarliklar
devletlerle birlikte anilmaya basladigina gore, kisi ve gruplar arasi iktidar
iliskileri de uygarligin 6nemli tasiyicilarindan biri oldugunu iddia edebiliriz.
Stiphesiz ki yOneten-yOnetilen arasinda iliskiyi kuran gergeklik iktidardir.
Yonetilenin yOnetenin iktidarina boyun egmesini agiklayan kavram ise
mesruluktur. Ik iktidar iliskisinin kuruldugu andan bugiine, hangi seviyede
olursa olsun, iktidarlar1 var eden gii¢ onlarin mesru kabul edilmeleri olmustur.
Weber’in meshur siniflandirmasiyla geleneksel, karizmatik ve yasal mesruiyet
ideal tipleri, yonetenlerin tarith boyunca iktidarlarin1 koruma yontemlerini
aciklamaktadir. Kadir Cangizbay'in, “tarihin gordiigii en biyik Ali Cengiz
oyunu” olarak adlandirdig bigimde, egemenligin en az tanr kadar elle tutulmaz,
gozle gorilmez olan ulusa baglanmas: ise kendisini ulus iradesi yerine koyup
yonetmek isteyenler i¢cin ideal bir mesruiyet saglayicidir (Cangizbay, 2015).
Yoneticilerin yonetilenler tizerindeki egemenligini yine yOnetilenlerin rnizasma
baglayarak yonetmeleri, bir iktidarin gorebilecegi en iist mesruluk diizeylerinden
birisidir. Bu noktada kararcilik paradigmasi, liberal demokrasinin temsile dayal
yonetim bi¢imini elestirmektedir. Schmitt, egemenligin dayandig toplumun bir
grupca temsil edilmesi fikrinin anlamsiz oldugunu, mesrulugun sayilara
indirgenemeyecegini, eger bir grup toplumu temsil edebiliyorsa pekala bir kisinin
de toplumu temsil edebilecegini soylemektedir (Schmitt, 2010: 52).

Schmitt anayasalciligin ve hukukun dstiinliigiiniin bir yOniiyle hukuk
fakat esasen siyasal siireglerin bir pargasi oldugunu bilmekteydi. Fakat onun
siyaset anlayisinda anayasalciligin temeli olan liberalizm siyasetin yoklugu ile
O0zdestir. Daha dogrusu liberal demokrasi siyaseti yok etme ugrasinda olan bir
ideolojidir. Schmitt 6zelinde kararcilik, karar1 alan otoritenin herhangi bir seyle
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sinirlanamayacag OngoOrisiine dayanir. Hobbesiyen bir tavirla, egemenlik
bolinemez, bolinirse egemenlik olmaz anlayist, kararci paradigmanin temel
hareket noktasidir.

Kararciligin aksine, anayasalciik paradigmasinin ¢ikis noktasinda dogal
hak kurami bulunmaktadir. O nedenle, her ne kadar demokrasi hareketleri ile
anayasalcilik hareketleri esgiidiimlii hareket etmis olsa da esasinda iki hareketin
birbirinden farkli dinamikleri bulunmaktadir. Dogal hak anlayisi geregi liberal
anayasalcilar, ideolojilerini hakka, akla ve mantiga dayandirirlar. Anayasalcilik
paradigmasinin ideolojisinde halktan Oncelikle hak gelmektedir. Dolayist ile
anayasalcilik ideolojisinin mesrulastirict argiimanlarinin basinda evrensel
anlama sahip hak prensipleri yer alir. Halbuki kararct paradigmanin egemeninin
mesrulastiricist kitledir. Schmitt demokrasiyi olduk¢a diiz bir anlamla kitle
demokrasisi olarak algilamaktadir. Anayasalcilik etkilerinin  altindaki
liberalizmin simgesi olan parlamenter rejim, modern kitle demokrasisinin
gereklerini yapamayacak ve kitleyi tatmin edemeyecek kadar anlamsizlastigini
savunur. Zira normlar normal zaman igerisinde gegerlidir. Anormal zamanlarda
normlarn gegerliligi yoktur. Normlarin ydnetimi olan anayasalcilik anormal
durumda c¢aresiz kalir. “... Hi¢bir norm, kendisi i¢in anormal bir durum
karsisinda gecerliligini koruyamaz” (Schmitt, 2014a: 75). “hukuki diizenin
anlamli olabilmesi i¢cin bir diizenin olusmus olmasi zorunludur. Normal bir
durum yaratilmalidir ve egemen bu (normal) durumun gergekten hitkkiim stirtip
stirmedigine kesin bir bigimde karar verendir... Bu son karar, onun tekelindedir”
(Schmitt, 2014b: 20). Anormal an, yani istisnai durum geldiginde, egemen gii¢
kendisini gosterecek ve norm diizenini askiya alarak istisna hali boyunca kendi
normlarin yaratacaktir.

Anormal anin yasayr mesrulastirmasi, en genel itibariyle, egemen
tarafindan bilingli olarak yaratilan fiili durumun resmilestirilmesidir. Istisnai
olan fiili durum, egemenin karariyla ortaya ¢ikar. “Burada karar hukuki
normdan ayrilir ve otorite, hukuk iretmek igin hakli olmak gerekmedigini
kanitlar” (Schmitt, 2014b: 21). Schmitt “istisnanin hem kendisini hem de timeli
acikladigini belirterek (Schmitt, 2014b: 22) hukukun temelini egemenin sahsi
kararina ve istisna haline baglamistir.

Kararci paradigmanin anayasanin  hikimranh@ni tanimis olan
parlamento, modern kitle demokrasisi nazarinda artitk modasi gegmis bir
kurumdur. Cinkii anormal bir durum olan istisna halinde karar alici bir
mekanizma olarak varlik siirdiiremeyecektir. Schmitt, kararci ideolojinin geregi
olarak ¢ogunlukculuk anlayisini en zirvesine ¢ikararak, her yoniiyle tiirdes bir
toplulugun esit haklara sahip olabilecegini (Schmitt, 2010: 26), boyle bir topluluk
karsisinda farkli ideolojileri yansitan bir topluluk olarak parlamentonun
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duramayacagini, boylesine tiirdes bir halkin iradesi karsisinda higbir anayasal
kurumun duramayacagini belirtir (Schmitt, 2010: 33). Burada Schmitt’in
giniimizde anlasildigi manada bir ¢ogunluk¢u yOnetimi tasvir ettigl
distintilmemelidir. O kamusallik hususunda ¢ok daha radikallesir. Oy verme
iglemi, kisinin bireysel alanda, kamusalliktan siyrihp gerceklestirdigi bir
eylemdir. Temsil kavrami1 Schmitt nazarinda tamamen gegersizdir. Derslerinde,
konusmalarinda ve yazilarinda yaptizt en Onemli vurgu, “Fithrer ulusun
temsilcisi degildir, en yiiksek yargic ve kanun yapicisidir (Sherrat, 2014: 131)”
ctimlesiydi.

Schmitt temsil kavramina deginirken, Jacobi’ye atif yapmus ve halk
tarafindan uygun bulunmus bir diizenlemenin bir parlamento tarafindan
degistirilemeyecegini belirtmistir. “Halk temsili, temsil ettigi halk karsisinda her
zaman geri c¢ekilmeye mecburdur” (Schmitt, 2016: 73-74). Hatta oybirligl
halindeki milyonlarca kisinin verdigi oylarin tek bir yonii isaret etmesi onun igin
bir mana ifade etmez. Schmitt, halkin, her seyden 6nce bir kamu hukuku
kavrami oldugunun unutuldugundan yakinir. O, halki kamusallik igerisinde ele
alir. Halk, kendisini kamusal alanda ifade eder. Halk kavramimin 6zi, kendisini
ancak kamusallik igerisinde gerceklestirebilir. Bu sebeple milyonlarca kisinin
ayn1 yonde oy kullanmasi, Roma Iimparatoru’nun idaresinin mesrulugunun halk
tarafindan onaylandigim gosteren acclamentio® kadar bile manal degildir.
Demokrasinin 6z, kitlenin bir araya gelerek bir yonde tercihini olumlu ya da
olumsuz bi¢imde, kamusallik igerisinde disa vurmasidir (Schmitt, 2010: 35). Bu
nedenle sonuglar1 kitlesel olsa da yapilis bigimi agisindan tamamen bireysel bir
eylem olan oy vermenin Schmitt nazarinda pek bir énemi yoktur. O, sadece
mobilize olmus kitlenin tepkilerini kamusal mesruluk araci olarak
addetmektedir. Boylesine bir mesruiyeti arkasina almis egemenin kararlarinin
akilci, anayasal ya da iist bir norma uygun olup olmadiginin 6nemi kalmamaistir.
Zira siyasal eylem, kamusal alanda, en st kitlesel eylem bi¢cimiyle ve
demokratik olarak mesrulugunu kazanmistir.

Schmitt'in istisna hali kuram1 ve onun tUzerinden oturttugu egemenlik
anlayisi, esasinda sadece teorik tabanda kalmis ya da onun icat ettigi bir soyut
olgu degildir. Pratigi olan bir gergekliktir. Schmitt’in Diktatorlik isimli kitabinda
Roma Cumbhuriyeti’nde var olan diktatdr kavramini inceleyerek olusturdugu bir
kuramdir, tarihte uygulamast mevcuttur. Hukukun askiya alinmasi hususu
Roma’da “iuris quasi interstitio quaedam et cessatio” (hukuka ara verilmesi ve
yasanin durdurulmast) olarak bilinirdi (Agamben, 2006: 54). Schmitt’in tasavvur
ettigi bicimde, ‘normal an’da hakim olan anayasanin, anormal olan istisna

* Acclamentio, Roma Imparatorlugu’na iliskin idari ve hukuksal bir kavramdir. Cesitli formlar1
olmasina karsin genel itibariyle, halkin bir konudaki onayini ya da memnuniyetsizligini gii¢cli bir
bicimde bagirarak ya da alkislayarak ifade etmesidir (Smith, 1890).
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halinde iktidar1 biitintiyle devredecegt yapiya dair kabul, Roma’da
kurumsallasmis bigimde viicut bulmustu. Dolayist ile kararcilik paradigmasinin
varligt sadece teoride degil, pratikte de hayata gecmis ve uygulanmustir. Daha
yakin bir 6rmek vermek gerekirse 1933 yilinda Wiemar Anayasas’'nin 48.
maddesi uyarinca Basbakan Adolf Hitler'in Reichtag Yanginim®’ izleyen giin
olagantstii hal ilan ederek anayasanin kendisine verdigi olaganiistii yetkileri
kullanip tek egemen haline gelmesi ¢arpicidir. O nedenle anayasalcilik ne kadar
gergek ve glincelse kararcilik da en az onun kadar gergek ve giinceldir.

2. iKi PARADIGMANIN CELiSKiSi DAHILINDE BUGUNUN SiYASETI

Soguk Savas’in  baslamasin1  izleyen dO6nemde, Huntington’in
kavramsallastirmasi ile 2. demokrasinin dalgasindan itibaren, demokrasi imgesi
yegane kamusal erdem (Huntington, 2007) olarak zihinlere yerlesmistir. Halkin
sectigl liderlerin kamu giiciini sinirsiz kullanmasinin 6niindeki engellerin, liberal
demokrasi baglamindaki anayasalcihgin asinmast nedeniyle anayasalarda yazan
birka¢ maddeye indirgenmesi durumu, diger biitiin kamusal erdemleri geri plana
atmaktadir. 21. yiizyil, halka dayanmanin her sey, diger her seyin ise birer
teferruata indirgendigi anlayislarin ragbet gordiigii bir ¢ag olarak karsimiza
cikmaktadir.

Toplumlarin baskici iktidarlarla kanli miicadelesi sonucu edindigi anayasal
haklar, ozlerini yitirerek birer kelimeye doniismekte, anayasa bir kavrayis
olmaktan c¢ikip alelade bir kanun kitap¢igi haline gelmekte ve anayasalcilik
telosunu yitirerek yerini sakat bir demokrasi anlayisina terk etmektedir.
Miizakereci, gogulcu, sosyal, liberal gibi demokrasinin 19 ve 20. yilizyilda
zenginlesmis ve modern toplumun ihtiyaglarini karsilayacak araglarla donatilmis
pek ¢ok sifat, kamusal alanda yerini saf ve sade bir “demokrasi” algilayisina
birakmaktadir. Bu saf demokrasi anlayist, biitiin sifatlarindan ariminca halkin
se¢iminin tek ve en dogru se¢cim olduguna dair bir popilizmden Otesi
kalmamaktadir. Demokrasinin diiz haliyle, tek basina bir erdem olmasi mutlak
monarsilerin hitkiim siirdiigii yillarda kabul edilebilir ve gerekli bir gercekliktir.
Ancak 21. yizyilin toplumunda bir ‘kararin’ halk tarafindan segilmis bir idare
tarafindan alinmis olmasinin karar1 kendiliginden mesru hale getirdigi seklindeki
kabul oldukga yetersiz ve gegersiz kalmis olmaliydi.

Siyasal katilimmn sadece segimlere indirgenmesi ile diinya genelinde stiren
gliven ve giivenlik bunalimi, genel bir sistemik krize yol agmaktadir. Son yillarda
diinya genelinde var olan siyasal kargasalar, gdo¢men akinlari, ekonomik

> 27 Subat 1933 aksami Alman parlamento binasi Reichtag kundaklanmis, su¢c komiinist
militanlara yiklenmis ve heniiz basbakan olan Adolf Hitler, dikta idaresini kuracag: yetkileri
Reichtag Yangini sayesinde elde etmistir. Bugiin kundaklamanin Nazi paramiliter giigleri
tarafindan yapildig: diistiniilmektedir.

243



Mustafa KARAHOYUK Alternatif Politika, 2017, 9 (2): 228-249

daralmalar ve terér olaylar, Birinci Diinya Savast sonrasi Avrupa’nin igine
dustigii kaosa benzetilebilir. 1918 sonrast Avrupa’nin igerisine diistiigii genel
yikim kadar olmasa da bugiin kiiresel siyasi sisteme duyulan giivenin sarsilmakta
oldugunu gorebiliriz. Schmitt’in kuvvetli bir arglimanla belirttigi tizere kamusal
tartismanin giderek parlamento icindeki temsilcilerin rekabet igerisindeki
ticcarlar gibi miizakere yiiritmeleri, “ modern merkezi 1sitma sistemine bagh
radyatoriin lizerine atesin harl haril yandig yanilsamasim yaratmak igin alev
desenleri ¢izilmesine benzer sekilde yararsiz ve hatta rahatsiz edicidir” (Schmitt,
2010: 21-22). Bu noktada Schmitt'in kamusal miizakereye verdigi 6nem, lider
yuceltimi ve liderin mesrulastirilmasiyla son bulmaktadir. Halbuki bu ylizyihn
gerekliligi Habermas'in da belirttigi gibi kisilerin degil kararlanin mesruiyetine
bakmak olmalidir (Bagge, 2007: 11). “Mesrulugun kaynag bireylerin dnceden
belirlenmis iradesi degildir, daha ziyade bu iradenin olusmasi, yani bizzat
miizakere edilmesi sirecidir” (Habermas, 2000: 43). Kamusal erdemlerden
demokrasinin tek basina birakilmasi ve yurttashk kimliginin segmenlige
indirgenmesi, sadece se¢gmen olarak goriillen yurttasin, kamusal miizakere
alanlarinin disina itilip se¢cimden segcime kararlara etki edebilen bir araca
donistiirilmesi sonucunu beraberinde getirmistir (Bagge, 2007: 15). Joseph
Schumpeter'in, se¢imi rejimi tamamlayan yegane unsur olarak tanimlayan
yonetim anlayislarim  tanimlamak igin  kullandigt minimal demokrasi
(Schumpeter, 2012: 11) anlayis1 siyasal katilim siireglerini sekteye ugratmaktadir.

Basta Avrupa olmak iizere diinyanin genelinde yiikselen popiilist sag
hareketler, anayasalct yerine kararci anlayisin yansimast olarak gosterilebilir.
Bat1 diinyasinda anayasal sisteme inanci sarsilan ve yurttaslik titri segmen titriyle
O0zdeslesmis bireyler Wilders, Putin, Erdogan, Le Pen, Farage, Orban,
Kacyznski, Trump gibi otoriter liderleri iretmeye baslamistir (Appadurai, 2017:
17-22) Toplumlar, anayasalciligin temellerinden olan c¢ekirdek haklar1 dahi
plebisitlerle ihlal edebilir hale gelmis, Isvicre’de camilerin minare insasinin
yasaklanmasi ya da Fransa’da Ermeni Soykirimi’