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Alternatif Politika Dergisi, bir grup akademisyen tarafindan
disiplinlerarasi ¢alismalara iligkin siireli yayinlarin azligi nedeniyle
dogan ihtiyac1 karsilamak tizere olusturulmus, dort ayda bir
yayinlanan hakemli bir dergidir. Siyaset bilimini merkez alarak,
kiltirel calismalar, medya, uluslararas: iligkiler, sosyoloji, sosyal
psikoloji, ekonomi politik ve antropoloji gibi disiplinleri de kapsayan
yayinlar yapmayl amaclayan dergi, adi gecen alanlarin her
boyutuyla ilgili kuramsal ve analitik calismalarin yani sira, kitap
incelemelerine de yer vermektedir.

Alternatif Politika Dergisinin amaci, yayinladigi konularda hem
bilimsel calismalar i¢cin akademik zemin hazirlamak, hem de soz
konusu gorislerin paylasilmasini  saglayarak yeni acilimlar
yaratmaktir. Bu baglamda, teorik calismalara oldugu kadar, alan
calismalarina da yer vermek amacindadir. Calismalarinizi
Alternatif Politika’ya bekliyoruz.

Alternatif Politika Dergisi, asagidaki uluslararasi indeksler
tarafindan taranmaktadir:

Worldwide Political Science Abstracts, Scientific Publications Index,
Scientific Resources Database, Recent Science Index, Scholarly
Journals Index, Directory of Academic Resources, Elite Scientific
Journals Archive, Current Index to Scholarly Journals, Digital
Journals Database, Academic Papers Database, Contemporary
Research Index, Ebscohost, Index Copernicus ve Asos Index.
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af[) Misafir Editorden

“Ben olmayan her sey, ¢cevredir.”

Albert Einstein

Biitin canli ve cansiz varliklari, yenilenebilen ve yenilenemeyen
kaynaklari, iklimleri, atmosferi ve biyolojik yasami iceren “Cevre”, ekonomik,
toplumsal, kiltiirel degerlerin ve bunlarin karsilikli etkilesimin bir biitiinii olarak
insanlarin ve diger canlilarin hayatlarini siirdiirdiikleri yasam alanidir. Cevre,
her alan1 ve her siireci kapsayan bir kavramdir. Cevre kavraminin genisligi goz
Oniine alindiginda bitiin bilim dallar1 ve disiplinlerin ortaklasa ifade ettigi bir
tanimlama yapmak ¢ok da kolay degildir. Cevresel alanda ortaya ¢ikan bir
bozulma, dogrudan ekosistemin bozulmasi anlamina gelmekte ve biitiin diinyay1
ilgilendiren temel sorunlardan biri haline doniismektedir. Cevresel sorunlarin
artmasi, ge¢miste sadece insanoglu ve dogal ortam arasindaki iligkiler agisindan
ele alirken, artik toplumsal yasami olumsuz etkileyen bir nitelik ¢ercevesinde
degerlendirilmektedir. Cevresel dengenin ulusaldan kiiresele dogru kazandigi
boyutlar, yoOnetimsel anlamda ¢esitli diizeylerde devletlerarast 1sbirligi
mekanizmalarinin olusturulmasin1 ve sorunlart ¢6zen kurumsal politikalar
uretilmesini saglamistir. Buna bagli olarak g¢evresel yOnetisim ortami, ¢evrenin
uluslararasi siyasetin ajandasina girmesini beraberinde getirmistir.

Uluslararas1 ¢evre siyaseti, sinirasan nitelikteki yasam ¢evresini etkileyen
ulusal, bolgesel ve kiiresel aktorler arasindaki etkilesimi ifade eden genis
kapsamli bir ¢evresel politika liretim siirecidir. Alternatif Politika Dergisi, bu
cercevede, uluslararasi gevresel siyasetin temel parametrelerini dile getiren
makale ve c¢alismalarin bir arada toplanmasini saglayan bir ¢evre sayisinin
olusturulmasina imkan tanimistir. Uluslararasi Cevre Siyaseti temali “Cevre
Sayisi”’nda uluslararast ¢evre hukuku, kiiresel ¢evre politikalari, siirdiiriilebilir
kalkinma, sinirasan ¢evre sorunlari, ¢evresel giivenligi saglamada isbirligi ve
girisimler, ¢evresel sorumluluk ve c¢evresel haklar, uluslararasi Orgitlerin
cevrenin korunmasina yonelik olusturduklar1 g¢evresel rejimleri inceleyen ve
gevre arastirmalarinin multi-disipliner yoninii degerlendiren 6zgiin makalelere
oncelik verilmistir. Ayrica bu sayida, alan i¢in Onemli kaynak olma niteligi
tastyan ve glincelligini koruyan kitaplarin inceleme yazilarina da yer verilmistir.
Calismalarin tamami uzun bir inceleme ve arastirma silireci sonucunda
olusturulmus, c¢evre alaninda yasanan degisimin igerigini, boyutlarini ve
etkilerini degerlendiren 6zgiin makale ve kitap elestirileridir.



Bu kapsamda, ilk olarak David Hunter, “Global Environmental Governance as
We Enter the Anthropocene” basliklt makalesiyle, giinimiizde tanik
oldugumuz c¢evresel degisimin Olgeginin ve hizinin getirdigi zorluklari
vurgulayarak, kiiresel ¢evresel yonetisimin genel bir degerlendirmesini yapmastir.
Hunter, insan kaynakli ¢evresel degisimin 6lgeginin bugiin bir¢ok sekilde ifade
edildigini, fakat burada asil vurgulanmak istenen noktanin insanligin temel
gereksinimlerini karsilarken gezegenimizin dogal sisteminin bozulmasinda rol
oynadigini dile getirmistir. Ayrica, tim gezegen Olgeginde biiyik c¢apli bir
cevresel degisimin ekonomik ve sosyal etkilerinin tartigsilacagi bir doneme
girildigini isaret etmistir.

“Siirdiiriilebilirlik Ekseninde Yeni Cevresel Haklar Deneyimi ve Eko-politik
Bir Analiz: Giines ve Riizgar Haklar1” baslikli makalesiyle Ayse Ozcan, giines
ve rlizgar haklarinin kentlerde bireylere 6zgii birer ¢evre hakki oldugunu dile
getirmis, bu kapsamda giines ve riizgar haklarimi stirdirtlebilirlik ekseninde,
enerji liretimi ve kentsel siirdiiriilebilirlik konulari {izerinden tartismistir. Ozcan,
calismanin dayandigi temel hipotezinin giines ve riizgar haklariin, ¢evre hakki
kapsaminda kentsel politikalar agisindan giderek Onem kazanan bir konu
oldugunu ve bu haklarin kavramsal agidan gelistirilmesi gerektigini ifade
etmistir. Bu gercevede, ¢alismada, giines ve riizgar haklar1 konusunda kavramsal
tartismalar ve konuya iliskin kiiresel egilimler, yenilenebilir enerji kaynagi olarak
glines ve rizgarin kentsel planlamadaki 6nemi ve kentsel slirdiirilebilirlik
acisindan glines ve rlzgar haklarinin degerlendirilmesi konularina yer
verilmistir.

“Politico-Environmental Relations in the International Arena” baslikl
makalesinde Aykut Coban, uluslararasi alanda ¢evre konusunu, yapisal
celigkilerin karmasik biutiinligiyle ¢ok boyutlulugu oOrtiisen ve catisan aktor
cikarlar1 baglaminda tartismistir. Calismada, cevreye yonelik kompleks ve
celiskili iliskiler ekseninde ana akim Uluslararas: iliskiler Teorisinin a¢gmazlar
vurgulanmis; buna bagl olarak ¢evre konularinin uluslararasilagmasinin tiirlii
yOnleri, devlet-merkezli anlayislarin ve sorun-¢c0zme stratejilerinin elestirel bir
degerlendirilmesi sunularak ulusal ve uluslararas: alanlar arasindaki etkilesim
normatif ¢evre diizenlemeleri bakimindan incelenmistir. Coban, bu makalesi ile
ulusal ve uluslararas1 diizeylerde, siyaseti ekonomiden ve aktorleri kapitalist
yapilardan ayiran hatali bir Ul yaklasimi yerine; aktdrlerin rollerinin, bir yandan
ulusal ve uluslararasi alanlar arasindaki ve 6te yandan ekonomik ve siyasal
yapilar arasindaki karsilikli iligkiler cergevesinde ¢oziimlendigini dile getirmistir.

“Are Hydroelectric Power Plants Really Renewable: A Comparative Study in
Turkey, UNFCCC and Europe” bashkli c¢aligmasiyla Gonca Yimaz,
uluslararasi1 ¢evre literatiirinde, hidroelektrik enerji santrallerinin (HES’ler),



uzun zamandir yenilenebilir ya da yesil enerji olarak disiinildagintg dile
getirerek, Tirkiye gibi bazi tlkelerin HES’ler i¢in yesil/yenilenebilir enerji
kredisi ve tesvik vermekte olduklarindan, bu meselenin yakindan
incelenmesinin, yasal eksikliklerinin analiz edilmesinin ve HES’lerden kaynakl1
cevresel zararlardan kaginmak i¢in yeni Onerilerde bulunulmasinin anlamli
olacagini ifade etmistir. Yilmaz bu makalede, Tirkiye’de Birlesmis Milletler
Iklim Degisikligi Cerceve Sozlesmesi'nin ve diger iilkelerin literatiiriinde
“yesil/yenilenebilir enerji kredisi” tanimlamasmnin yanlis kullaniminmi dile
getirmis, yenilenebilir enerji kategorisinde degisiklige gidilmesini ve HES’lerin
otomatik olarak yenilenebilir enerji sayllmamasini 6nermistir.

“@Giivenlik Paradigmasinda Sinirasan Bir Cevre Sorunsali: Niikleer Zarar”
baslikli makalesiyle Arda Ozkan, sinirasan zararlarmn bir iilke tarafindan ya da
bir iilke topraginda gergeklestirilen tehlikeli faaliyetler sonucunda olusan gevresel
tahribatlarin o ilke smirlart disina ¢ikip baska iilke topraklarini, o tilkelerin
ulusal yetki alanlarini veya uluslararasi alanlar1 olumsuz bir bigimde etkilemesi
olarak agiklamistir. Nikleer kirlenme, deniz petrol tasimaciligi, hava, su ve
toprak kirliligi ile tehlikeli maddelerin sinirasan gevresel zararlara verilebilecek
Orneklerden oldugunu, bunlar arasinda sinirasan zararlara neden olan en
tehlikeli faaliyetin niikleer kirlenme oldugunu ifade etmistir. Sinirasan nitelikteki
niikleer zararlarin ortadan kaldirilmasmi hedefleyen bu calismasiyla Ozkan,
cevresel sorumluluk ad1 altinda uluslararasi bir rejime tabi tutularak uygulanacak
mieyyideler 1s1ginda, Cernobil ve Fukusima smirasan niikleer felaketleri gibi
leride ortaya c¢ikabilecek ¢evresel uyusmazliklarin ¢6ziimiine yonelik Onerileri
dile getirmistir.

“Adapting to Climate Change in New York City and Regulatory
Background” baslikli ¢alismasiyla Elif Colakoglu, bugiin New York kentinde
iklim degisikliginin yikicr etkileri oldugunu, bir kiy1 kenti olarak New York’un
gunliikk yasami etkileyen sicak hava dalgalar1 ve firtinalar gibi farkli iklim
degisikligi riskleriyle karsi karsiya oldugunu, bunlarin daha sik ve siddetli
olacagini dile getirmistir. Kentin stlirdirilebilirlik plan1 olan PlaNYC
araciligryla, New York Kent YOnetimi'nin, yerelde 2030 yilina kadar sera gazi
emisyonunu mevcut diizeyinden yiizde 30’un asagisina ¢ekebilmek amaciyla
cesitli girisimlerde bulundugunu, 2002 yilindan bu yana iklim degisikligiyle
miicadelede ve belediye diizeyinde en 1iyi uygulama Ornekleri olarak
girisimleriyle goze ¢arptigini ifade etmistir. Colakoglu, kentin iklim degisikligine
iliskin varsayimlarini ve bundan olumsuz etkilenen kentin hassas altyapisina
iliskin baz1 potansiyel tehlikeleri ele almasinin yani sira, sera gazi emisyonlarinin
azaltim1 konusundaki kapsamli ¢abay1 agiklamaistir.



“Su Hakk: Baglaminda Sinirasan Sular: Ekolojik Bir Bakis” baslikli
makalesiyle Senem Atvur, suyun yalnizca insanlar i¢in degil dogadaki tim
canlilar ve ekosistemlerin siirekliligi i¢in yasamsal bir kaynak oldugunu, 21.
ylzyilda ekonomik, politik, sosyal, insani ve ekolojik krizler derinlesirken suyun
da tartismali bir konu haline geldigini dile getirmistir. Atvur, ¢alismasinin temel
amacinin sinirasan su havzalarinda isbirligini gelistirmek i¢in su hakkinin uygun
bir gergeve olusturup olusturamayacagini tartismak, bu baglamda su hakkinin
yalnizca insan haklarinin bir pargas: degil, genisletilmis anlamryla bir ekolojik
hak oldugunu ifade etmistir. Makalede, suyla ve Ozellikle sinirasan sularla ilgili
olarak insanligin ortak mirasi statiisiiniin, yalnizca kiyidas tilkeler arasindaki
isbirligini gelistirmek i¢in degil, ayn1 zamanda sonraki nesillerin ve diinyay1
paylastigimiz diger tiirlerin de haklarimi korumak i¢in su hakki tartigmasinin
ayrilmaz bir pargasi olmasi gerektigi savunulmustur.

“Cevre Yonetim Sistemlerinde Yenilenebilir Enerji Uygulamalari: Yesil Ofis”
baslikli ¢alismalariyla Yeter Demir Uslu ve Ufuk Erkan, diinyada artan insan
sayist ve sanayilesme nedeniyle dogada tahribatlarin oldugunu, bunun
sonucunda c¢evre kirliliginin ortaya ¢iktigini dile getirmislerdir. Uslu ve Erkan,
gelismis ve gelismekte olan tlkelerde ¢evre yonetim programlarinin
uygulanmaya baslandigini, ayn1 zamanda, ¢evre kirliligini en aza indirmek i¢in
yesil girisimcilik kavraminin da uluslararasi arenada kendine yer edindigini,
uluslararas1 toplantilarda ve zirvelerde Onemle bu kavramin {izerinde
duruldugunu tartismislardir. Diinyada yesil girisimciligin alt dali olarak ortaya
¢ikan, yesil binalarin maliyetli olmasindan dolayr oOzellikle isyerlerinde
uygulanan, yesil ofis uygulamalarinin geri donilisim ve tasarruf tizerinde
isyerlerine ¢ok biiylik prestij ve mali yararlar1 oldugunu anlatan Uslu ve Erkan,
uluslararas: sirketlerde uygulanan bu sistemin Tirkiye’de heniiz tam olarak
taninmadigini ifade etmislerdir.

Noam Chomsky ve Laray Polk tarafindan yazilan “Niikleer Savas ve Cevre
Felaketi” isimli kitab1 inceleyen Tolga Cikrikci, bu kitapta insani bir sorun
olarak kiiresel 1sitnma ve bu konuda devletlerin 6zellikle de ABD’nin yaklasim ve
uygulamalarinin ele alindigin1 dile getirmis ve bu kitab1 ¢evre iizerinden ¢ok
boyutlu bir sistem analizi olarak degerlendirmistir. Cikrikci, Chomsky ve
Polk’un ¢evresel bir tehdit olan niikleer silahlarin kullanilmasinin, bu konuda
gli¢c odaklarinin takindigi tavir ve uyguladiklar: politikalarin kalici barigin tesisini
olanaksiz kildigin1 belirttiklerini vurgularken, inceledigi kitab1 “cevre perspektifi
baglaminda dogrudan bir ABD elestirisi” olarak 6zetlemistir.

John Bellamy Foster'in “Marx’in Ekolojisi: Materyalizm ve Doga” isimli
kitabini1 degerlendiren Betiill Karagéz Yerdelen, Foster'n Karl Marx'in
ekolojisinin kokenlerini irdelemekle mesgul oldugunu ifade etmistir. Karagoz, bu



kokenlerden hareketle giintimiize 151k tutacak kavramsal ¢ergeveyi ¢ok boyutlu
olarak degerlendirmis ve elestirel bir bakis agistyla kitabt okuyucularla
bulusturmustur. Marx’in klasik metinlerindeki kiltiiriin kesfedilmeye ugrasildigt
bir dénemde, onun ekolojisine de ulasildigini belirten Karagdz, diinyada zaten
siddetlenmekte olan ekolojik krizin, bu yonelime ve arayisa yol verdigini dile
getirmistir.

Hazirladigimiz “Uluslararas: Cevre Siyaseti” temali bu sayinin Tirkiye’de Cevre
Calismalar1 alaninda yazan, okuyan ve konuya ilgi duyan tiim arastirmacilara
yararli olacagini umut ediyoruz.

Iyi okumalar dileklerimizle.

Arda OZKAN

Giresun Universitesi

iktisadi ve idari Bilimler Fakiiltesi
Uluslararas: iliskiler Boliimii
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GLOBAL ENVIRONMENTAL GOVERNANCE AS WE
ENTER THE ANTHROPOCENE

David Hunter!
ABSTRACT

This paper presents an overview of the current state of global
environmental governance with an eye toward highlighting
the challenges that are presented by the scale and speed of
environmental change that we are now witnessing. The scale
of anthropogenic environmental change has led to what many
now dub the Anthropocene - reflecting that humanity is
changing our natural planetary systems in ways that have
fundamental implications on a geologic scale. It also harkens
in an era when humanity will be called on to consciously
manage on a planetary level massive environmental change
and the economic and social impacts that arise from this
change.

Keywords: Environment, sustainable development, UNEP.
INTRODUCTION

We have until now taken certain aspects of the Earth for granted, particularly
the environmental services provided by such global systems as the carbon cycle, the
nitrogen cycle or the hydrologic cycle. These and other global systems are now or
soon will be so stressed that we have to manage them proactively as well as the
impacts that come from shortages in natural resources or environmental services.

! Prof., American University, Washington College of Law, International Legal Studies.
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Such a need to manage planetary systems proactively is beyond anything we
have attempted in the environmental arena thus far, and it will require new
approaches to global environmental governance. Just as the disaster of two world
wars required a fundamental rethink of the international system, so too may the
onrush of the anthropecene, at least with respect to environmental governance.

So what 1s the current state of global environmental governance? The current
state of global environmental governance has the following elements:

(1) a set of general environment and development principles, most of which
are not binding law, that provide a framework for the global dialogue about
approaches to sustainable development.

(2) a series of global high profile summits, the latest being Rio+20, aimed
primarily at building political commitment and consensus among governments to
address sustainable development challenges.

(3) a decentralized and fragmented institutional architecture that largely
reflects an ad hoc approach to global environmental issues with limited ability to
address environmental issues in an integrated or flexible way.

(4) approximately 15 global environmental treaty regimes, each addressing a
different environmental problem, and more than 700 regional or bilateral
environmental instruments;

(5) a relatively strong set of institutions and processes for monitoring and
developing the scientific basis for understanding and managing the global
environment;

(6) a growing set of ‘new governance’ instruments or partnerships that are
born from multi-stakeholder processes and include a diverse range of standards,
guidelines, programs and policy initiatives.

Major elements of this governance system are discussed further below,
followed by a preliminary discussion of challenges presented by the rise of the
anthropocene.

1. THE CONCEPTUAL FRAMEWORK FOR ENVIRONMENTAL GOVERNANCE: THE
PRINCIPLES

Fundamental to understanding global environmental governance is to
understand the extent to which there is a shared conceptual framework for global
environmental governance. The 1992 Rio Declaration on Environment and Development
is the closest instrument we have to setting forth the general framework for
cooperation with respect to sustainable development. Although not binding law, the
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Rio Declaration reflects the political consensus that existed for sustainable development
as of 1992. It has thus formed much of the basis for the past two decades of global
environmental governance. Although the political consensus reflected in the 1992
Rio Declaration has eroded in important ways, the document was reaffirmed by the
governments in Rio+20 and is still the most important conceptual foundation for
global environmental governance.

At the heart of the Rio Declaration consensus, were three interrelated concepts:
(1) the world accepted the goal of sustainable development as the integration of three
pillars of environment, economic development and social progress for the primary
purpose of promoting human welfare (and not, for example, conserving nature); (2)
states have the sovereign right to adopt their own environment and development
polices; and (3) achieving sustainable development required a “global partnership”
based on the principle that all countries have “common but differentiated
responsibilities” in this effort.

The Constructive Ambiguity of Sustainable Development

Sustainable development is viewed as the general goal of international
environmental policy, guiding the integration of environment and development at
the international and national levels. The term has proven to be elastic enough to
embrace a wide range of approaches to the environment and development dialogue.
In fact, the primary value of ‘sustainable development’ is that it provides a rhetorical
framework for multiple stakeholders to discuss how the economy relates to
environmental limits, and its inherent ambiguity creates a valuable, albeit contested,
space for dialogue that allows a wide range of actors to embrace the concept and
then fight over its meaning. We may not know precisely what the term means, but
its constructive ambiguity does allow for an enriched dialogue over the interface
between environment and development.

The concept has had an important impact on global environmental
governance. Environmental protection is viewed as only one of three ‘pillars’ of
sustainable development (economic growth and social progress, being the other
two). The need to integrate environment, economy and society meant that within
the UN environmental issues are primarily addressed under the Economic and
Social Council (or ECOSOC), and it also guaranteed that virtually all organizations
within the UN system had a role to play, but none would be held clearly
accountable, for achieving sustainable development. The UN Commission on
Sustainable Development (UNCSD) would be created at Rio as a forum for
convening governments and other institutions to discuss cross-cutting issues
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inherent in the concept of sustainable development but with no decision-making
authority. And the United Nations Environment Programme (UNEP) would be
relegated to the environmental pillar only—marginalizing it somewhat in the
broader discussions that now take place under the rubric of sustainable development

The concept of sustainable development and its inherent emphasis on
integration (and compromise) among three pillars obscures the critical role that the
natural environment serves as the basis for all human activity. The focus on three
equal pillars is probably a mistake, given that environment is less an equal pillar
than a foundation for economic and social progress. This becomes clearer and more
urgent, as we enter the anthropocene and an era of shortages in environmental
resources. In this context, a definition of sustainable development that subjugates
the fundamental role of environmental resources and planetary environmental
systems may be ill-equipped to address the profound challenges engendered by
future global environmental change. The emergence of environmental services as a
key concept has helped to increase the understanding that environmental shortages
risk fundamental challenges to our quality of life and economic security. A clearer
recognition of the potential role of environmental shortages suggests a stronger
response than found in concepts of integration or sustainable development.
Redefining “development” through green accounting and other steps may present
an opportunity within the frame of sustainable development, but such incremental
changes may not reflect the urgency and seriousness of environmental change in the
anthropocene. In short, we may need to replace sustainable development with a conceptual
framework that recognizes the threats to economic security and survivability that are presented
by environmental change. Such a new conceptual framework should reflect “security”,

RN

“survivability” “resilience,” and “restoration” more than “development” or “integration”.
Challenging the Primacy of State Sovereignty

Global environmental governance, like all international governance, is based
on the fundamental principle of state sovereignty. State sovereignty in the legal
sense signifies independence—that is, the right to exercise, within a portion of the
globe and to the exclusion of other States, the functions of a State such as the
exercise of jurisdiction and enforcement of laws. A bedrock principle of
international environmental law is thus that countries have the sovereign autonomy
to make their own environmental and developmental policies and exploit the
resources within their own. International environmental law reflects the
fundamental tension between a State's interest in protecting its independence (i.e. its
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sovereignty) and the recognition that certain problems, in this case certain
environmental problems, require international cooperation.

In the environmental sphere there are two exceptions where state sovereignty
does not predominate: (1) where the States voluntarily consent to give up some
sovereignty in favor of international cooperation, for example by joining an
international institution or treaty; or (2) where the country’s activities harm the
environment outside their territory (i.e. in a neighboring state or the global
commons). These two exceptions have been narrowly applied by States who
jealously protect their sovereignty and independence.

The implications for global environmental governance of the primacy of
sovereignty are the following:

e Most activities that have domestic environmental impacts will be
addressed, if at all, through the discretion of the state in which the
activities occur and any interference from the outside will be viewed as an
affront to the state’s independence;

e a system based on state sovereignty and consent means that international
cooperation can be held hostage to the least common denominator;

e states are the sole voice of how society speaks in formal processes,
frequently excluding other elements of society (for example citizens,
companies, communities);

e by organizing solely through states, the system rebuffs efforts to build an
international society with global citizens expressing common concerns
about common issues like the environment;

e an environmental governance system so state-centered only indirectly
addresses the main economic actors (industry) responsible for
environmental impact;

e the system 1s slow to respond to environmental concerns because
overriding state sovereignty requires the formation of broad political
consensus.

To move environmental issues from the domestic domain to the international
level requires articulating a clear (and typically narrow) exception to sovereignty. In
general, international cooperation with respect to environmental issues has occurred
where (1) transboundary environmental impacts are clear (for example, ozone
depletion or climate change); (2) migratory species are threatened (for example,
treaties regarding whales, tuna, sea turtles and other migratory species); (3)
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resources are at stake in the global commons outside of national boundaries (for
example, law of the sea or the Antarctic Convention); or (4) where international
economic activities have potential environmental harm (for example, conventions
addressing trade in endangered species, hazardous wastes, or toxic substances). The
narrow application of these exceptions to the default rule of sovereignty adds to the
ad hoc nature of international governance.

In the environmental context, the primary counter to state sovereignty is the
nascent principle that sustainable development and protection of the environment
are “common concerns of humanity”. This principle reflects the growing consensus
that because the planet is ecologically interdependent, humanity may have a
collective interest in certain activities that take place, or resources that are located,
wholly within State boundaries. Thus, for example, the recognition that nations
have a common concern in the global environment has provided a critical
conceptual framework for treaties addressing climate change and biological
diversity. This concept of common concern has little substantive meaning but
provides a primary conceptual counterweight to state sovereignty. As we enter the
anthropocene, humanity’s common concern in managing the planet must eventually counter
the primacy of state sovereignty as the overriding organizing principle for international
relations in the environmental context. In the future in an era where the
environment/ development balance must be proactively and continually managed, responding
to global environment and development challenges must be viewed less as a narrow exception
to state sovereignty and more as the default position favoring international cooperation.

Fall of the Global Partnership for Sustainable Development

The 1992 Earth Summit launched a “global partnership” for the advancement
of sustainable development. This global partnership was predicated on a grand
bargain: developing countries would participate in the partnership and shared goals
of environmental protection, but industrialized countries would pay for this
participation through additional new financial resources and technology transfer.
The partnership was based on an agreement that all States have common but
differentiated responsibilities to protect the environment and promote sustainable
development. The responsibilities among States were differentiated because of the
resources commanded by industrialized countries and the disproportionate impact
their development has had in causing global environmental problems.
Industrialized countries were expected to take the first steps in addressing global
environmental problems and provide financial and technical support for developing
countries to follow their lead. The principle reflected core elements of equity,
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placing more responsibility on wealthier countries and those that are more
responsible for causing specific global environmental problems.

Since 1992, the principle of common but differentiated responsibilities has
provided the conceptual framework for political compromise and cooperation in
negotiations to address many complex environmental challenges, including most
notably climate change. In recent years, however, the global partnership based on
common but differentiated responsibilities has begun to show clear signs of
unraveling. First, much of the money and technical assistance promised by the
North at the Earth Summit has not materialized. Second, the United States,
Canada and Australia, among others, have not fulfilled the promise to “take the
lead” in addressing climate change. In both cases, this has led to a decline in trust
with respect to industrialized country promises. At the same time, the middle
income countries, notably China, Brazil and India, can no longer clearly invoke the
‘equity’ arguments underlying common but differentiated responsibilities. Thus, the
United States at least implicitly now resists the application of the principle as a basis
for global environmental governance. The net result is that the global partnership,
always fragile, has now unraveled, and we are currently left without an accepted
general framework for compromise in global environmental negotiations.

The current erosion of the general framework for shared responsibility in
addressing global environmental issues presents a major short- to mid-term problem
for global environmental response to the anthropocene. We must rebuild the terms on
which major countries participate in global environmental governance and this new
partnership will have to be built on an understanding of multi-polar power and responsibility
in managing the planet. The emergence of new economic (and emitting) powers
creates a new political reality. To the United States, Europe and Japan have been
added Brazil, Russia and India and the basic underlying assumptions of cooperation
have not yet formed in a way that will allow effective management of the
anthropocene.

2. THE INSTITUTIONAL ARCHITECTURE FOR GLOBAL ENVIRONMENTAL
GOVERNANCE

International organizations® play a particularly important role in international
environmental law and policy because of the complex and global nature of many

? "Public international organizations" or “intergovernmental organizations” (IGOs) typically refer to
bodies that are created by international agreements among States. The agreement creating the IGO
establishes its goals, authority, and procedures. Their governing bodies are generally comprised of
State delegates representing the interests of their respective States. IGOs are nonetheless
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environmental problems. Transboundary pollution and environmental damage, in
which one or more States suffers damage at the hands of another relatively easily
identified State, can be taken care of through bilateral negotiations or discrete
dispute resolution processes. Transboundary issues are still important, but global
environmental issues such as climate change, ozone depletion and biodiversity now
predominate. Global environmental issues, in which all or nearly all States may be
both causing and suffering environmental damage, are ill-suited to isolated dispute
resolution efforts. Such multi-party issues need to be managed over time in ways that
increase cooperation and coordination among a large number of stakeholders. This
task is the responsibility of public international organizations both inside and
outside the UN system, as well as bodies created under specific treaty regimes.

No single organization has sole responsibility for the management of global
environmental issues. Within the United Nations, environmental issues have
largely been seen as one of three co-equal pillars of sustainable development (along
with economic and social issues). Thus, environmental issues and the institutions
that address them have been placed under the UN Economic and Social Council.
Environmental issues have not, with Ilimited exceptions, been viewed as
fundamental to security issues and thus only briefly or marginally addressed within
the Security Council. This framing of environmental protection as one of three pillars of
sustainable development and neither the foundation for economic and social development nor
central to security concerns is one weakness of current global environmental governance as we
enter the anthropocene.

Within the United Nations, the UN Environment Programme (UNEP) is the
principal international environmental organization within the United Nations, but it
has limited powers and resources. The UN Commission on Sustainable
Development (CSD) was created twenty years after UNEP, in part to coordinate
and integrate environmental issues with economic and other issues within the UN
system. Many other UN organs have responsibility for one or more environmental
issues; one study found that no fewer than 44 agencies within the UN system
address environment-related issues. In addition, most of the major environmental
treaties also have a permanent treaty secretariat with responsibilities for
implementing the specific regime (although in several, but not all, instances UNEP
serves as the secretariat). Literally scores of other official, semi-official, and private

mission-oriented and develop agendas that may differ from those of their constituent States, typically
taking a more proactive role towards international issues than most of their members. Note, too, that
just like domestic agencies, IGOs compete for limited resources and political attention, seeking
opportunities to expand their authority and resources, often at the expense of other IGOs.
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organizations and agencies also work in areas relating to global environmental
protection. Given this panoply of institutions with environmental jurisdiction, it is
not surprising that issues of coordination and fragmentation plague global
environmental governance.

UN Sustainable Development Summitry: Stockholm to Rio+20

A significant feature of global environmental governance are regular high
profile summits held by the United Nations that provide a forum for an ongoing
global dialogue around environmental protection in the context of sustainable
development. The latest, of course, was the Rio+20 Summit, which followed in the
footsteps of the 1972 UN Conference on the Human Environment (also known as
the Stockholm Conference), the 1992 UN Conference on Environment and
Development (referred to as either UNCED, the Rio Conference, or the Earth
Summit), and the 2002 World Summit on Sustainable Development (WSSD or the
Johannesburg Summit).

These sustainable development summits are often maligned, but they remain
important events for forcing governments to periodically review the state of the
global environment and our progress (or lack of it) in responding to global
environmental change. Although the past two Summits (2002 and 2012) have not
resulted in significant new legal instruments or stronger institutions, they have
enabled sustainable development to capture global attention at least for a short time
and have provided a forum for testing the political will to address certain global
environmental issues.

In recent summits (beginning with the Millenium Development Summit in
2000), the governments have focused part of their efforts on setting a finite number
of discrete, but ambitious, goals. The eight Millenium Development Goals (MDGs)
set in 2000 as well as additional sustainable development goals set in 2002 at
Johannesburg have helped to catalyze international attention and coalesce activities
around targeted outcomes. Only one of the original MDGs (a commitment to cut
the number of people without access to water and sanitation in half by 2015) is
likely to be met by the 2015 timeframe, but some progress can be seen in others.
Moreover, UNEP and other agencies actively monitor progress toward these goals.
Some governments called for a new set of “Sustainable Development Goals” to be
announced at Ri0+20, but no consensus could be reached. The governments did agree
to consider setting SDGs through a separate process and the use of goals to coordinate and
prioritize the actions of various governments and intergovernmental organizations shows some
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promise and could be an important component of future governance around sustainable
development.

Also important, the forums provide a high profile venue for the global
environment movement both to advocate for broad, systemic change and to
showcase public-private initiatives that have the potential for making demonstrable
change on a range of specific activities. Some 40,000 activists, journalists and
business leaders attended Rio+20 and literally millions followed the conference or
participated in it online. By some counts more than 700 commitments and over
$500 billion in pledges were made by all of the stakeholders present at Rio+20. The
emergence of a global “sustainability community” is clearly one of the most
important developments in recent decades, and the sustainability summits provides
a time to both showcase and catalyze this community’s activities.

The sustainable development forums have implications for how global
environmental governance may adapt to the challenges of the anthropocene. These
UN forums are likely to provide regular opportunities for discussing the broad inter-
governmental response to environmental change over time. Also, because they are
so broad in their scope, these summits match up at least theoretically with the
breadth of the impacts in the anthropocene. Moreover, regularly bringing the global
sustainability community together in high profile events will be critical for making
progress at the many different—public and private, global and local—levels required
to meet the challenge of the anthropocene. Unlike most other elements of global
environmental governance, the ambition and scope of the UN sustainability
summits thus match up to the scope and extent of the challenges—even if the actual
outcomes have not responded to the urgency of the problems.

United Nations Environment Program (UNEP)

UNEP was conceived at the 1972 Stockholm Conference on the Human
Environment and created by the UN General Assembly later that year. UNEP
became the first UN agency with a specific environmental agenda. Its mission is to
"facilitate international co-operation in the environmental field; to keep the world
environmental situation under review so that problems of international significance
receive appropriate consideration by Governments; and to promote the acquisition,
assessment and exchange of environmental knowledge." (U.N.G.A. Res. 2997
(XXVII), 1972). Its present work program focuses on five areasC(1) assessing global,
regional and national environmental conditions and trends, (2) developing
international and national environmental instruments, (3) strengthening institutions
for the wise management of the environment, (4) facilitating the transfer of

10



global environmental governance

knowledge and technology for sustainable development, and (5) encouraging new
partnerships and mind-sets within civil society and the private sector.

Among the most important of UNEP’s functions is its role in organizing and
disseminating the scientific evidence of global environmental change. It, along with
other organizations such as the World Health Organization, the World
Meteorological Organization, the Intergovernmental Panel on Climate Change, and
the Food and Agricultural Organization, issue regular reports that have helped the
world understand the threats posed by the Anthropocene. UNEP’s recent release of
its GEO-5 report deftly demonstrates the dire state of the world’s ecology. These
science-based efforts provide a vital evidentiary platform on which to build effective
management systems for the Anthropocene and must be viewed as one of the successes of the
current governance system.

UNEDP has suffered from several persistent challenges. First, it has a relatively
narrow and toothless mission: UNEP has always been conceived as a small
coordinating body whose mission was to catalyze environmental cooperation within
the UN system and member States, not to act directly as an executive agency.
Moreover, many functions that one would expect would be housed at UNEP are
distributed throughout many other agencies inside and outside the UN. Second
UNEP suffers from unpredictable and limited funding. UNEP is heavily reliant on
voluntary contributions from donor governments, with direct allocations from the
UN accounting for only 3% of UNEP’s $300 million budget. Finally, UNEP is
politically weak; as a UN program, UNEP reports to the UN Economic and Social
Council (ECOSOC) and has no independent legal authority or personality.
UNEP’s Governing Council is comprised of 58 governments, who are represented
by their environment ministers, themselves relatively weak officials in their own
governments.

UNEP’s obvious flaws—including the lack of money and political support—
make its reform a perennial focus of commentary, particularly in the context of the
UN sustainability summits described above. With Rio+20’s explicit focus on
environmental governance, the focus was once again on how to strengthen UNEP.
Despite many ambitious proposals (some of which are discussed below under
institutional reform), Rio+20 managed only to affirm governments’ commitments to
strengthening the role of UNEP “as the leading global environmental authority that
sets the global environmental agenda, that promotes the coherent implementation of
the environmental dimension of sustainable development within the United Nations
system and that serves as an authoritative advocate for the global environment”.
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The governments also invited the UN General Assembly, to establish universal
membership in the Governing Council of UNEP, which is seen as a modest way of
demonstrating greater political commitment to the agency.

UN Commission on Sustainable Development

At the 1992 Earth Summit, participants called for the creation of a high-level
UN commission to ensure and monitor the implementation of Agenda 21.
Responding to that call, the UN General Assembly created the Commission on
Sustainable Development (CSD) in January 1993. (G.A. Res. 47/191, GAOR, 47th
Sess., UN Doc. A/RES/47/191, 1993). The CSD is a functional commission
within the Economic and Social Council, funded through the UN's regular budget.
It has 53 member states elected for three-year terms with one-third elected annually.
Only member States may vote at the CSD's annual meetings, but other States,
representatives of UN organizations and accredited inter-governmental and
non-governmental organizations may attend the sessions as observers.

The CSD has a staggering scope but an equally staggering lack of authority.
In short the CSD 1is to monitor the world’s progress toward sustainable
development, particularly those commitments made in Agenda 21, the 500-page
blueprint for sustainability adopted at the 1992 Earth Summit. The CSD organized
itself around annual high level discussions of three thematic and cross-cutting
themes each year. Though its substantive scope was broad, it had little authority to
recommend, let alone compel, actions. Thus, in monitoring the implementation of
sustainable development around the world, it relies solely on voluntary
self-reporting by States. Both the decision whether to report and the contents of any
report submitted are left to the discretion of the States.

Despite continuing critiques that the CSD is long on generalities and
discussion but short on specifics and action, such a forum has some value for
discussion of progress and challenges in addressing the range of international
environmental problems, even if it has little capacity or resources to solve these
problems. The CSD's stakeholder dialogue has also been praised by some groups,
particularly NGOs, who claim that other UN bodies should model their dialogues
on the CSD's inclusive approach. Moreover, the CSD has been effective in bringing
to light some notable failures to comply with commitments made at the Earth
Summit. Perhaps of most concern to developing countries has been the
industrialized countries’ failure to provide the promised funding for implementation
of Agenda 21.
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In the run-up to Rio+20, a consensus emerged that the CSD in its current form
did not contribute sufficiently to the global pursuit of sustainable development, and
that some forum with greater political prominence was needed to ensure the
effective integration of the three pillars of sustainable development within the UN
system. At Rio+20, the governments “decided to establish a universal
intergovernmental high level political forum, building on the strengths, experiences,
resources and inclusive participation modalities of the Commission on Sustainable
Development, and subsequently replacing the Commission. The high level political
forum shall follow up on the implementation of sustainable development and
should avoid overlap with existing structures, bodies and entities in a cost-effective
manner.” (The Future We Want, 2012; The Rio+20 Outcome Document). The
governments could not agree, however, on the precise functions of the new high
level forum, providing a laundry list of possible functions that include:

(a) provide political leadership, guidance, and recommendations for
sustainable development;

(b) enhance integration of the three dimensions of sustainable development
in a holistic and cross-sectoral manner at all levels;

(c) provide a dynamic platform for regular dialogue, and stocktaking and
agenda setting to advance sustainable development;

(d) have a focused, dynamic and action-oriented agenda, ensuring the
appropriate consideration of new and emerging sustainable development
challenges;

(e) follow up and review progress in the implementation of sustainable
development commitments ...;

(f) encourage high-level system-wide participation of UN Agencies, funds
and programmes and invite to participate, as appropriate, other relevant
multilateral financial and trade institutions, treaty bodies, within their
respective mandates and in accordance with UN rules and provisions;

(g) improve cooperation and coordination within the UN system on
sustainable development programmes and policies; .... (The Future We
Want, 2012).

The mission and modalities of the high level forum will be negotiated under
the General Assembly during the next year or two.
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Although the forum will likely be a toothless talk shop for governments, it will
also continue to be the primary official location for discussions of sustainable
development at least in the interim periods between major sustainability summits. If
current trends continue, the equal focus on the three pillars of sustainable
development will likely mean that too little attention will be paid in the forum to the
fundamental implications of environmental change. On the other hand, if significant
economic and social impacts of environmental change occur (e.g., food shortages, droughts,
resource scarcity, etc.) then this high level forum may provide an avenue for dialogue. 1t is
unlikely to have significant authority to compel or recommend action directly,
however.

Treaty Regimes and Secretariats

Treaties create specific legal obligations between those States who have
consented to become treaty parties, and they are primary method for creating
binding rules of international law in the environmental field. By most estimates
more than 700 treaties relate to environmental protection. Although most
environmental treaties are bilateral or regional, over 45 MEAs have at least 72
signatories. More than a dozen multilateral environmental agreements (MEAs)
have been negotiated in the past few decades and have garnered nearly universal
acceptance by countries around the world. See Table 1 below. The table also
demonstrates the failure to co-locate many of the secretariats, implicitly revealing
today’s fragmented approach to environmental governance.

A ‘“treaty’”’ is defined as ‘‘an international agreement concluded between
States in written form and governed by international law, whether embodied in a
single instrument or in two or more related instruments and whatever its particular
designation.” (Vienna Convention on the Law of Treaties). The instrument need
not be called a treaty; it can be called an agreement, convention, pact, covenant or
virtually any other name; what matters is that the Parties demonstrate their consent
to be legally bound. Treaties take on special significance precisely because they
legally bind those States that choose to become parties.

For multilateral agreements, consent is typically demonstrated by ratification,
which is usually done by depositing an ‘“‘instrument of ratification’’ with the United
Nations or another designated depositary organization. In many States, a treaty
must be approved through domestic political processes before the treaty is ratified.
In the United States, Senate ratification requires two-thirds vote. As a result of
longstanding political gridlock with respect to international environmental issues,
the United States has failed to ratify several major environmental treaties, including
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the Kyoto Protocol, the Convention on Biological Diversity and the UN
Convention on the Law of the Sea. The US State Department and most of our
negotiating partners now actively look for ways to avoid negotiating treaties,
because of the widespread understanding that ratification will not be possible. Even
after ratification, most treaties must be implemented through national law,
monitored for compliance, and enforced.

Table 1: Parties to Global Environmental Agreements

Treaty Number | Opened Entered | Secretariat
of for into
Parties | Signature | Force

Convention on Biological Diversity 193 1992 1993 Montreal (adm.

by UNEP)
Convention on International Trade in | 175 1973 1987 Geneva (adm. by
Endangered Species UNEP)
Basel Convention on the | 173 1989 1992 Geneva (adm. by
Transboundary Movement of UNEP)
Hazardous Wastes
Montreal Protocol for the Protection | 196 1985 1988 Nairobi (adm. by
of the Ozone Layer UNEP
UN Framework Convention on | 194 1992 1994 Bonn
Climate Change (UNFCCCQC)
Kyoto Protocol to the UNFCCC 190 1997 2005 Bonn (UNFCCC)
Desertification Convention 193 1994 1996 Bonn
Ramsar Convention on Wetlands of | 160 1971 1975 Gland, Sw.
International Importance (TUCN)
UNESCO World Heritage | 186 1972 1975 Paris (UNESCO)
Convention
Law of the Sea Convention 160 1982 1994 New York

(UN Div of

Ocean Affairs)
Stockholm Convention on Persistent | 170 2001 2004 Geneva (adm. by
Organic Pollutants UNEP)
Rotterdam Convention on Prior | 134 1998 2004 Geneva & Rome
Informed Consent (adm. by UNEP

and FAO)
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In addition to establishing the specific obligations of State parties, most
environmental treaties also create their own administrative and policymaking
bureaucracy to help the parties fulfill treaty obligations, to help further the treaty's
mission, and to provide international environmental governance. These institutions
may be permanent or intermittent, and include Conferences of the Parties,
Secretariats, and subsidiary bodies including technical or expert committees.

1. Conferences of the Parties. Much like a corporate board of directors, the
Conferences of the Parties (CoPs), comprised of the governments who have ratified
the convention, are the primary decision-making organs of most global
environmental treaty regimes. The CoPs usually occur once every one or two years
and conduct the major business of monitoring, updating, revising, and enforcing the
conventions. Once an environmental regime has entered into force, the CoP
provides the mechanism by which new protocols are adopted and amendments and
modifications made. Thus, the CoPs play a crucial role in the vitality and
continuing development of environmental regimes, adapting those regimes as new
information and changing circumstances arise. For example, amendments and
modifications adopted at a series of CoPs have extended both the scope and the
extent of reductions in ozone depleting substances under the Montreal Protocol. At
the same time, the CoPs increased the effectiveness of the ozone regime by
establishing mechanisms for financing technology conversions in developing
countries and for addressing non-compliance problems wherever they occur. This
ability to evolve over time has been viewed as one of the critical reasons for the
Montreal Protocol regime’s success.

Through their regular review of the effectiveness of the respective conventions,
the CoPs are also able to address scientific developments within the scope of their
conventions’ particular objective. For example, when elephant stocks plummeted in
the 1980s and early 1990s, the biennial meeting of the CITES CoP adopted a
moratorium on trade in elephant ivory. Thus, treaty regimes through their CoPs (and
secretariats) do exhibit important flexibility and an ability to manage complex environmental
issues over time, at least within the constraints of their respective mandates.

2. Secretariats. Secretariats are responsible for the day-to-day operations of
treaty regimes. The precise functions of the secretariat vary from one treaty to the
next. Among the more common functions are: monitoring, collecting information,
and reporting on treaty implementation and compliance; preparing for and
supporting the Conference of the Parties; promoting scientific research relevant to
the treaty's objectives; coordinating with other treaty secretariats or other agencies;
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and facilitating communications between the Parties. Some MEA secretariats are
part of existing institutionsCfor example, UNEP administers the secretariats for
CITES, the Basel Convention, and the Montreal ProtocolCor it may be a
stand-alone institution, like the Biodiversity and Climate Change secretariats. Even
where UNEP administers the treaty, however, each treaty is a separate institution
reporting to a separate set of Parties and following separate rules. In all cases,
environmental secretariats generally lack the authority and resources to ensure full
implementation and compliance. A typical environmental secretariat has fewer than
20 employees and an annual budget of a few million dollars. The Secretariat for the
Montreal Protocol, for example, was budgeted a mere $3.6 million for 2006 with
only six professionals and nine support personnel on staff. These conventions
frequently involve implementation in more than 100 or more countries. Thus,
secretariats must rely heavily on the parties' cooperation and veracity in monitoring
compliance or gathering information under the treaty.

3. Subsidiary Bodies and Committees. In addition to secretariats, many
environmental treaties also create subsidiary bodies or committees to address
specific (and usually technical) issues arising under the treaty. The Biodiversity
Convention's Subsidiary Body on Scientific, Technical and Technological Advice
(SBSTTA), for example, exists to further scientific and technical cooperation among
the appropriate conventions and institutions. Its members meet annually to draft
proposals for consideration by the CoP. Similarly, the Ramsar Convention has
convened a Scientific and Technical Review Panel (STRP), consisting of a panel of
individual volunteer experts that advises both the Ramsar Convention Bureau and
Standing Committee on scientific matters. The STRP has addressed toxic
chemicals, economic evaluation, the Ramsar Database, criteria for identification of
wetlands of international importance, and an array of other issues. The STRP
presents its reports at Standing Committee meetings, and its representatives may
also participate in non-Ramsar technical and scientific meetings.

4. Implications of the MEA Treaty Regimes. The treaty regimes are in many ways
the centerpiece of global environmental governance. When they function well, they
provide some flexibility within the scope of their mandates to address new issues
and challenges as they arise. Those that have standing institutional bureaucracies
(i.e. secretariats) with professional staff can sustain an ongoing and dynamic
dialogue about their specific issue of concern. Treaty regimes also create the
institutional framework and policy space for the creation of international
"epistemic" communities of experts" networks of professionals with recognized
expertise and competence in a particular domain and an authoritative claim to
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policy-relevant knowledge within that domain or issue-area." (Haas, 1992; Keohane
and Nye; 1974; Slaughter, 2004). Such expert communities play a fundamental role
in framing the cause and effect of, and response to complex problems; can help
states find common ground through expert and scientific advice; can help build
political support for difficult decisions; and can create solutions outside of formal
state-to-state relations that nonetheless further the goal of the treaty.

The primary challenges presented by the existing approach to MEAs are
mostly related to the relatively narrow scope of the issues that each regime
addresses. The narrow mandates of multiple MEAs exemplifies the atomized,
fragmented approach we generally take to environmental issues—each treaty having
been negotiated and developed to address a relatively discrete and bounded
environmental problem (or at least we viewed the problem at the time as bounded).
As a result, broader and more complex interrelated issues that inevitably arise in the
future may fall between the cracks of the MEA regimes or may fall in overlapping
areas where two or more regimes are active.

This has given rise to a persistent call for increasing coordination and policy
coherence among the treaty regimes. Some modest progress has been made in
recent years as both the chemical conventions and the biodiversity conventions now
meet as “clusters” with the hope that unified meetings of the parties and secretariats
will enhance efficiency and coordination. Nonetheless, the mechanisms, procedures
and institutions for building coherence and coordination between the MEAs are
only in their infancy, and more fundamental efforts to consolidate the conventions
are not close to gaining sufficient political support to overcome the inertia of the
existing fragmented system.

Fragmentation and narrow mandates are only two of the issues plaguing the
MEA treaty regimes. The regimes are also under-resourced for fulfilling their
missions, and fulfilling those missions will only be more difficult in the
anthropocene era. Biodiversity conservation or the conservation of wetlands, for
example, will become much more difficult in the face of future climate change.

Perhaps the most important impediment to the treaty regime model meeting
the challenges of the Anthropocene, however, is the model’s heavy reliance on state
consent. To be sure, the climate change regime is sufficiently broad in scope to
address at least one of the major planetary changes we are facing. The regime can
cover virtually all sources and impacts of climate change, and the regime is heavily
resourced, but significant progress in the regime’s evolution has been stalled to a
large extent by the need to have consent by all parties. The difficulty in reaching
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consent with 100+ countries in the room over issues as complex as climate change is
a big reason for the inadequate outcome of recent climate negotiations. As the
1ssues in the Anthropocene will be no less complex, we may need to look for forums
and processes that require less than universal consent of all the parties.

International Finance Institutions

International financial institutions (IFIs), such as the International Monetary
Fund (IMF) and the World Bank, play significant, albeit indirect, roles in
international environmental governance.’ First, through project financing and
adjustment lending, such institutions provide substantial financial support for
economic development, often in ways that profoundly affect the development paths
of borrowing countries. At the same time, these institutions have been largely
unwilling or unable to move from traditional development to "sustainable"
development models. Critics question both the scale and effectiveness of their
assistance, particularly the top-down approach to development they typically
promote. These concerns have led environmental organizations and other
stakeholders to promote a "do no harm" agenda at the IFIs, an agenda that
emphasizes strong environmental and social standards, increased transparency and
enhanced accountability.

Second, many financial institutions, including most notably the World Bank
and the Global Environment Facility (GEF), are central players in the successful
implementation of international environmental or sustainable development
commitments. In this context, the issue becomes how to increase funding for
environmentally beneficial projects. This proactive, "do-good" agenda tries to use
the IFTs as international delivery mechanisms for sustainable finance.

1. IFIs, Globalization and the “Do No Harm Agenda. The IFIs are widely viewed
as major agents in the push towards globalization. Their financial muscle as well as
their policies and intellectual leadership are squarely behind the broader
globalization agenda. Many see the World Bank and IMF as agents for pushing the

* The World Bank and IMF are considered "specialized agencies" within the UN System. This means
that they are autonomous organizations with their own governance structures, treaties, membership
and specialized missions. Specialized agencies do not report directly to the United Nations, but are
expected to coordinate their actions through an agreement with the UN Economic and Social
Council (ECOSOC). Other examples of specialized agencies with some relationship to global
environmental issues include the World Meteorological Organization (WMO), Food and Agriculture
Organization (FAO), World Intellectual Property Organization (WIPO), and the UN Educational,
Scientific and Cultural Organization (UNESCO).
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neo-liberal economic model complete with lower trade barriers, privatization,
deregulation, and export-oriented development paths. From this perspective, the
World Bank and IMF's primary goal is to create a friendly climate for foreign
investment. The IFIs argue such increased foreign investment will lead to broader
poverty alleviation, while critics argue such a strategy primarily benefits foreign
investors and developing country elites, thus widening the gap between the world’s
rich and poor.

Regardless of their impact on helping the poor, the World Bank and other IFIs are
primarily focused on the economic aspects of sustainable development, with
environmental harm seen most of the time as a potential externality that must be
managed. Environmentalists have argued, often successfully, for the adoption of
environmental and social "safeguard" policies. These policies and procedures guide
the conduct of Bank staff in preparing and implementing Bank projects, require the
integration of environmental and social issues in project planning, and provide for
specific protection for vulnerable groups and their environment. The Bank's
safeguard policies are not only important to the extent that they constrain and
regulate the activities of the World Bank, but they have also influenced the
development of environmental policies at other financial institutions, including the
policies of the International Finance Corporation, the regional development banks,
export credit agencies and even commercial banks through the Equator Principles.
The IFC’s performance standards, in particular, have become probably the most
widely accepted set of environmental standards for international project finance.

As we enter the Anthropocene, the primary problem with the environment-as-externality
approach is it fails to reflect the environment as a crucial input into development.
Environmental services and natural planetary cycles need to be recognized more fully in the
IFT’s development approach. To some extent, this has fueled an explicit goal of civil
society to ‘mainstream’ environment in to the IFIs’ operations, but progress over the
past two decades in this regard has been slow. Agreements at Rio+20 to expand
natural resource and environmental accounting could be an important step in more
fundamentally shifting the environmental approach of the IFTs.

2. Sustainable Development Financing. The World Bank remains among the
most important sources of financial resources to environmental projects. The Bank
employs over 300 senior environmental staff members. According to the Bank, it
provided more than $2 billion in environmental lending in FY2005, and at the end
of FY 2005 approximately 11% of the Bank's active portfolio, amounting to $10.7
billion, had "environmental content." About 60% of the total related to pollution
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management and water resource management. Regional development banks also
provide significant funding to support environmental-related projects.

Created in 1991, the Global Environment Facility (GEF) is the primary
mechanism for providing financial assistance to developing countries to address
specific global environmental priorities. The GEF is the largest source of
international grant funds (as opposed to loans) available for environmental
protection. It provides "mew and additional" funding to meet the agreed full
"incremental" cost of measures in six focal areas: climate change, conservation of
biological diversity, protection of international waters, ozone depletion,
desertification and persistent organic pollutants (Instrument for the Establishment of
the Restructured Global Environment Facility, Preamble, 1994).

The GEF also operates as a primary financial mechanism for the Climate
Change Convention, the Biodiversity Convention, the Desertification Convention
and the POPs Convention. The respective Conferences of the Parties establish
eligibility criteria for the GEF to apply in making grants to Parties under the
respective treaty frameworks. As of 2011, the GEF had provided $10.5 billion in
grants and leveraged $51 billion in co-financing for over 2,700 projects in 165
countries.

In addition to GEF, countless other funding mechanisms have proliferated
under various environmental regimes and initiatives. A short illustrative list
includes the Montreal Protocol Fund, the Global Climate Fund, the Climate
Investment Fund, the Adaptation Fund, the Clean Development Mechanism, the
Forest Carbon Partnership Facility, and UNEP’s Environment Fund. To these can
be added significant environmental funding provided by the World Bank and
regional development banks.

Although the number of different funding mechanisms is impressive, the total
amount of environmental financial assistance available through governmental
channels 1s not. Donor countries have seriously lagged behind their commitments
since the 1992 Earth Summit, and the availability of funding is a major issue in
every international environmental discussion. Commitments under the climate
regime, for example, include commitments that $100 billion of new funding will be
available per year by 2020. Actual resources are not on track to match those
pledges. On the other hand, private sector investments in sustainability have
increased and quite clearly dwarf investments from government sources. Public-
private partnerships, too, are new and important sources of funding. Some
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estimates put the total amount of financing committed at Rio+20 (including from
the private sector) at nearly $500 billion.

In addition to the scale of funding, the most important persistent problem for sustainable
development financing in the global arena is the difficulty in coordinating and prioritizing
funding across all of the various funding mechanisms. There is duplication with
redundant administrative costs, sequencing problems in how funding is provided,
and a generally ad hoc and atomized approach to funding. The lack of coordination
and atomized approach also leads to anomalies where funding for one global
priority issue can actually undermine progress in other global issues. (Investments
in forest management for climate purposes may, for example, undermine
biodiversity goals if not done with sufficient environmental and social safeguards.)
Funding also tends to be top-down with inadequate buy-in from recipient countries.

The World Trade Organization and Environmental Dispute Resolution

The past two decades have witnessed an almost blinding pace of international
economic activity around the planet. In 2008, world exports of goods and
commercial services topped $16.2 trillion and $3.7 trillion, respectively. The
international trade of goods and services now makes up about one quarter of global
GDP. This rapid growth has been driven in large part by international efforts to
remove barriers to the flow of goods, services, and capital. The growing economic
interdependence among nations created by such liberalization has important
consequences for the relationship between the global economy and the global
environment.

To some, free trade is a paramount value in international relations. To others
it is a threat against competing and equally important values, including that of the
environment. Regardless of where one stands on the virtues of free trade, what is
certain is that the World Trade Organization and to a lesser extent regional trade
organizations now play an important governance role with respect to the
environment. In particular, the WTO Dispute Settlement Body and the Appellate
Body have decided a significant number of disputes involving allegations that
environmental regulations have unduly infringed on free trade principles. Although
many observers believe that these decisions are increasingly balanced with respect to
the environment, the basic structure of these disputes means that trade experts will
be applying trade rules to evaluate the effectiveness or necessity of environmental
measures. The potential for such challenges undoubtedly handicaps and chills
national efforts to address the environmental impacts of globalization.
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The same is true of the recent rise in investor-state arbitrations in the context
of multilateral and bilateral investment agreements. In increasingly common
arbitration proceedings, investors can bring claims against states for regulations,
including environmental regulations, that the investors believe have harmed their
private property rights. The arbitrators who hear these cases are typically not
environmental experts, and the rules that apply to the cases are set forth in treaties
aimed primarily at promoting investment.

The role of WTO dispute resolution and investment arbitration in
environmental governance is enhanced by the lack of any similar dispute resolution
mechanism in the environmental field. With the exception of the Law of the Sea
Convention, none of the environmental treaties have mandatory judicial dispute
resolution mechanisms. Moreover, environmental disputes have been relatively rare
at the International Court of Justice, with only three ICJ cases thus far that have
explicitly addressed international environmental law. Jurisdiction in most ICJ cases
also requires the consent of both parties.

The asymmetry in power and jurisdiction of trade and investment dispute systems as
compared to environmental institutions means that the primary venue for judicial decisions on
sustainable development (i.e. the integration of environment and economy) are forums where
claims can only be brought on behalf of economic interests and the rules of decision are under
economic-oriented treaties. There 1s no remotely equivalent process to advance
environmental interests in international governance.

Non-UN Venues: The G-8, G-20, OECD, Major Economies Forum

Increasingly in the past decades, critical sustainable development issues have
been discussed and coordinated through other forums not directly linked to the
United Nations. Thus, for example, first the G-8 and then the OECD promoted
environmental standards for export credit agencies; the G-20 has called for the
phase-out of fossil fuel subsidies in the medium term; and the Major Economies
Forum has provided a forum for discussing climate change among major
economies/emitters. Although managing the global economy is the primary focus
of these forums, increasingly that has meant addressing environmental or
sustainable development issues.

These forums are potentially important because they generally attract high-
level political participation, involve the most important and powerful economies in
the world, and do not require the painstaking and numbing process of reaching
consensus among a large number of countries as is the case in UN processes. For
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these reasons, we would expect that these forums will be important for addressing
the challenges of the Anthropocene. Barring the creation of any other permanent
institution aimed at addressing global environmental change, these forums may
provide the most nimble and politically capable forums. Their relative informality,
compared to the UN processes, allow for a wide range of approaches to be
developed and coordinated in response to new challenges as they arise. Until now,
these forums have been somewhat reactive to environmental challenges as they
relate to the economy, and like other economic-oriented institutions approach
environmental harm as an unintended output of the economy; they do not see
healthy environmental services as an economic input that must be proactively
managed and maintained for our future economic security.

3. FORMAL CALLS FOR REFORMING GLOBAL ENVIRONMENTAL GOVERNANCE

To many observers, the present environmental governance system is already
inadequate to meet the global environmental challenges we now face, let alone the
more profound challenges that are coming with the Anthropocene. For one thing,
the concept of sustainable development, with its inherent emphasis on integrating
both environmental and developmental concerns, has meant that literally dozens of
international institutions and treaty secretariats have laid some claim to a role in
environmental protection. And yet there is no clear mechanism for coordination,
cooperation and leadership. As Dan Esty puts it, the international organizations
charged with managing environmental issues "have been given narrow mandates,
small budgets and limited support. No one organization has the authority or
political strength to serve as a central clearinghouse or coordinator." (Esty, 1993;
Berstein and Ivanova, 2007). Moreover, we have no mechanism for systematically
(1) identifying or filling policy gaps addressing overlaps in the fragmented system,
(2) responding to new challenges identified by environmental science, or (3)
coordinating on an equal footing with the activities of the economic or social
institutions. Every major policy initiative requires revving up a new and discrete
negotiating process, dependent on gaining and maintaining the consent of all of the
states.

Centralization might offer real benefits through improved coordination among
the fragmented convention secretariats and IGOs. Dan Esty has aptly illustrated the
problem:

"UNEP, CSD, UNDP, WMO, as well as the OECD and the
World Bank, have climate change programs underway with little
coordination and no sense of strategic division of labour. With
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entities stretched from Nairobi to Geneva, focus is dissipated,
efforts splintered, responsibilities scattered, funding squandered,
and accountability lost. Priorities are not set in a coordinated or
systematic fashion nor are budgets rationalised." (Esty, 2000).

By contrast, if one looks at how international labor or international trade
issues are addressed, one can see a different possibility for environmental
governance. There are no functionally discrete secretariats in either the labor or
trade area. The International Labor Organization and the WTO, respectively,
administer multiple labor and trade treaties. The standing bodies at those
organizations act to ensure coordination and to help fill in gaps or address issues as
they emerge. Restructuring international environmental governance in a similar
way may offer additional benefits, as well. Economies of scale can improve the
quality and size of financial and technology transfers to developing countries, and
reduce the costs of participating in the so many unconnected meetings. A
centralized environmental body could also improve compliance through enhanced
monitoring and a common reporting system for all environment-related issues.

Calls for strengthening environmental governance have engendered some
political support, but are far from having what is needed. For example, a strong
effort was put forward at Rio+20 by the African bloc and supported by others to
upgrade UNEP to a specialized agency with the same status as other UN agencies
like the WHO or WMO or to create a new World Environment Organization with
new authorities. These efforts did not prevail, in part because many governments
simply do not want a more powerful environmental organization. Moreover,
upgrading UNEP in this way would require negotiation of a treaty among the
governments, and no one believes the US Senate would ratify a treaty empowering a
new global environmental organization. And a UNEP or World Environment
Organization without the United States as a member would be crippled from the
outset.

Upgrading UNEP or establishing a new World Environment Organization would
certainly provide an opportunity to enhance global environmental governance in ways that
could better prepare us for the Anthropocene. Such a WEQO could, for example,
consolidate the many MEA treaties under one roof and provide a strong institution
for working with the international economic institutions on a more equal footing. A
standing organization could also in theory include a policy-making function that
could respond more quickly to environmental challenges as they emerge, providing
a permanent venue and procedures for continual dialogue relating to environmental
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change. It could also develop a compliance monitoring and dispute resolution
system that could hold states more accountable to their commitments in the
environmental sphere.

Such a major governance reform would certainly be welcome for responding
to the Anthropocene, but current political realities make such a change unlikely in
the near term. As mentioned above, solutions that require ratification by the United
States are met with skepticism both at home and abroad. Moreover, political
support for stronger international environmental institutions is not widespread in
the face of global deregulatory values and a fear of global environmental
governance. Finally, we should recognize that even substantial reform of global
environmental governance that is restricted to changes in inter-governmental
architecture may miss the more fundamental opportunities that exist in embracing
civil society and the private sector in new forms of governance. This is discussed
below.

4. NEW GOVERNANCE MODELS: A CLOUD OF COMMITMENTS

The formalistic, non-participatory, consensus-based nature of the international
law system has hindered efforts to formulate an effective international response to
our global environmental crisis. International law is not sufficiently developed to
hold States accountable for environmental damage. Moreover, the primary
behavioral changes needed to address global environmental challenges are
frequently those of corporations, consumers and other private actors—not
necessarily governments. Private actors are only indirectly the subject of treaties or
other forms of international environmental law and thus escape direct accountability
under traditional state-centered approaches.

The inherent limitations of a state-centered architecture for addressing global
environmental challenges have left room for innovation and more flexible models of
‘new governance’. These new approaches are inclusive, frequently relying on multi-
stakeholder processes that may include not only governments, but international
organizations, private sector companies, civil society organizations and community
groups, all sitting down at the same table. (Maatli and Woods, 2009). Broadly
speaking these initiatives may be both policy—oriented focused on creating norms or
action-oriented aimed at addressing a specific problem with concrete action.

1. New Governance Norms. Environmental standards now come in many forms,
targeting specific projects, corporations, industry sectors or general behaviors. Some
of these international standards may be wholly voluntary, require public reporting,
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or be part of elaborate certification systems that include third-party monitoring.
Others may be issued as standards or rules by international organizations and be
implemented and enforced through their operations. Examples of these normative
measures include: the OECD Guidelines for Multinational Enterprises, the Equator
Principles requiring environmental and social assessments in project finance
activities of large commercial banks, the Forest Stewardship Council or Marine
Stewardship Council certification processes that try to set forth standards for forest
and fisher supply chains, respectively, or the International Cyanide Code developed
by the International Council on Mining and Metals.

The above are just a few examples of international environmental standards
that now number in the hundreds, and apply in a variety of ways to a wide range of
actors in a wide range of industry or resource sectors. Although strictly speaking
these new forms of global environmental norms are not international law, they may
nonetheless be prescriptive and enforceable in some contexts. Whether an
environmental provision is found in a treaty, for example, may be relevant to
whether it is binding international law with respects to State Parties—but other
factors may be more important for whether it effectively helps to address an
environmental problem. For example, the IFC environmental and performance
standards are clearly not binding law, but they are standards issued by an
international organization that may be enforceable when included as conditions in
loan contracts. Similarly, retail stores may require in their supply chain contracts
that all forest products be FSC certified. In this way, such standards blur the sharp
lines between public and private law, and between binding and non-binding norms.
In the future, more relevant than the form of the underlying instrument and whether
states have consented to it may be whether it is written in clearly enforceable terms,
whether a reporting or monitoring process is attached to the provision, and whether
some form of sanctions are available.

2. Partnerships for Sustainable Development. In addition to efforts to develop
norms or standards, many of the new governance initiatives are aimed at
establishing partnerships or initiatives that seek to catalyze actions on a particular
issue. These initiatives run the range from single companies announcing that they
will agree, for example, to go carbon neutral or eliminate the use of toxic chemicals
to complex, public-private partnerships that span multiple countries,
intergovernmental organizations, civil society organizations, and private businesses
and entail commitments of billions of dollars. The common denominator in these
Initiatives and partnerships are that they are action-oriented, and the best ones have
specific targets and timetables. Action-oriented announcements at Rio+20
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numbered in the hundreds and involved commitments of more than $500 billion by
some estimates.

These initiatives, particularly the more comprehensive public-private
partnerships often have significant government involvement and offer a new
governance model. Beginning with the 2002 Johannesburg Summit, the United
Nations has embraced these partnerships as key vehicles for achieving the
Millennium Development Goals and other sustainable development commitments.
They were also officially recognized at Rio+20, where the governments:

“welcomeld] the commitments voluntarily entered into at Rio+20
and throughout 2012 by all stakeholders and their networks to
implement concrete policies, plans, programs, projects and actions
to promote sustainable development and poverty eradication.
[The governments invited] ... the Secretary-General to compile
these commitments and facilitate access to other registries that
have compiled commitments, in an internet-based registry. The
registry should make information about the commitments fully
transparent and accessible to the public, and it should be
periodically updated.”

3. Building Accountability in New Governance Models. Much of the debates
around both Johannesburg and Rio+20 have been about how to build accountability
around these voluntary initiatives. Accountability in this context is unlikely to be a
formal enforcement or compliance model, but will more likely depend on clarity in
setting targets and timetables, transparency in reporting results, independent
verification efforts, public naming-and-shaming, and in some cases supply chain
contracts and similar private law agreements. Through dynamic and ongoing
monitoring and reporting processes, these initiatives hold some promise for being
more than empty rhetoric. Although in both Rio+20 and the previous Johannesburg
summit, the governments have refused to endorse any form of accountability or
monitoring system with respect to these voluntary commitments, governments
through the United Nations or otherwise could step up their role by conditioning
their participation or endorsement on real procedures for accountability.

The new governance models may not ultimately depend on the full
participation of government however. Indeed, with the advent of information
technology as well as technology for monitoring environmental change,
accountability measures (like the substantive initiatives themselves) may ultimately
develop in a more bottom-up way. Tired of waiting for governments, Jacob Scherr
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of the Natural Resources Defense Council has led the creation of what he calls a
“cloud of  commitments” that has emerged from Rio+20
(http://cloudofcommitments.com). This registry of commitments records or links to
all public or private commitments related to sustainable development and he plans
to monitor progress over time through self-reporting and independent verification by
civil society.

5. CONCLUSION: IMPLICATIONS AND CONSIDERATIONS

The following are some initial considerations and implications that emerge
from the above survey of global environmental governance. In general, the scale
and speed of current and projected environmental change presents unprecedented
challenges for the global community and will require reshaping and strengthening
our global environmental governance system. The state-centered, consent-based,
fragmented character of current global environmental governance is ill-equipped for
the pro-active management of disruptions in complex, planetary-wide cycles and
global resource shortages. The likely policy responses to these disruptions and
shortages will also trigger new demands for international cooperation. These new
demands will require more urgent, nimble, proactive and effective governance
responses than we have generally seen under the existing governance system. These
general points are elaborated more fully below.

Rethinking Environmental Protection as a Pillar of Sustainability to a Foundation
of Security. The global consensus and approach that environmental issues should be
treated as one of three co-equal pillars of sustainable development is flawed as it
ignores the critical role that the natural environment serves as the foundation for all
human economic and social activity. This becomes clearer and more urgent, as we
enter the Anthropocene and an era of shortages in environmental resources. We
need to replace the three pillars of sustainable development with a conceptual
framework that recognizes the threats to economic security and survivability that
are presented by environmental change. Such a new conceptual framework should
reflect “security”, “survivability” “resilience,” and “restoration” more than
“development” or “integration”.

From State Sovereignty to Common Concern. The primacy of state sovereignty
in global environmental governance must be eroded, so that the default position in
matters of global environmental change is one of recognized common concern and
international cooperation. Global environmental governance, like all international
law, 1s based on the fundamental principle of state sovereignty—specifically all
countries have autonomy to make their own environmental and developmental
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policies and decisions within their own territories. This primacy presumes that
transboundary impacts from national-level development policies would be discrete
and manageable through specific negotiations or dispute resolution processes. In
the Anthropocene the scale of our domestic economies now collectively have global
impacts that inherently raise questions of common concern and require global
cooperation and management.

The Need for a New Global Partnership for Managing the Anthropocene. The
current erosion of the general framework for shared responsibility in addressing
global environmental issues presents a major challenge for global environmental
response to the Anthropocene. We must rebuild the terms on which the planet’s
major economic powers (and the major contributors to environmental change)
cooperate. A new partnership will necessarily involve new players. To the United
States, Europe and Japan we now must add the BRIC countries. Yet, the basic
underlying assumptions of cooperation that served us in the past decades (principles
like common but differentiated responsibilities) will not form the basis for a future
partnership that must reflect multi-polar economic power and responsibility in
managing the Anthropocene.

Elevating Environment inside the United Nations. The scale and pace of global
environmental change in the Anthropocene will require rethinking how
environmental issues are addressed in the United Nations. As noted above,
environment should not be seen as one pillar of sustainable development but should
be seen as the foundation for economic security and social progress. This suggests
environmental change issues should not be primarily relegated under the UN
Economic and Social Council (ECOSOC), but be elevated more frequently as a
security issue under the auspices of the UN Security Council. It also suggests
elevating and upgrading the environmental agency (i.e. UNEP) in ways that have
yet to prove politically possible.

Addressing the Ad Hoc, Fragmented Approach and Narrow Mandates that
Characterize Global Environmental Governance. 1t is well recognized that the existing
approach to governance suffers from too many disconnected institutions with
relatively narrow environmental mandates. The result is an atomized, fragmented
approach that does not allow for addressing the basic interconnectedness and
complexity of global environmental problems. This will become even more acute in
the Anthropocene as issues relating to global ecological cycles and resource
shortages will require institutions with broader scopes and stronger forms of inter-
agency coordination.
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Moving away from the State Consent Model. Related to the problems of fragmentation
and to the discussion of sovereignty above is the failure of today’s global
environmental governance to build processes that do not rely on the consent of most
of the world’s countries. The universal participation of most countries in the major
environmental treaties and the reliance on the UN General Assembly for broader
pronouncements means many environmental issues are discussed in forums that
require broad state consent—and thus can be hijacked or gridlocked by a relatively
few countries. Heavier reliance on smaller country blocs—the G-20, G-8 or ad hoc
coalitions of the willing—will need to be more central features of global
environmental management in the Anthropocene. In addition, a new institution
with the ability to make decisions or hold negotiations on an ongoing basis (for
example as is the case in the WTO or ILO) may also be warranted.

Strengthening Financial Response to the Anthropocene. The mechanisms for
international financial support for sustainable development mirror the
fragmentation, duplication and narrow mandates that exist generally in global
environmental governance. Centralizing and improving the effectiveness of this
aspect of governance is also important. The current approach is to treat
environmental issues at best as necessary costs of development projects. The
problem with this environment-as-externality approach as we enter the
anthropocene is it fails to reflect the environment as a crucial input into
development. Environmental services and natural planetary cycles need to be
recognized more centrally in the IFI’s development approach. Nascent efforts to
green accounting systems are a step in this direction.

Addressing the Asymmetry between Trade/Investment/Economic Governance and
Environmental Governance. Economic, investment, trade and finance institutions are
far stronger than the environmental institutions. Most environmental issues are
seen through the prism of these institutions as externalities that must be managed.
Disputes between trade/investment on the one hand and environment on the other
are always resolved in trade/investment forums by trade/investment experts. This
institutional asymmetry harms the ability to address global environmental change as
a ‘co-equal’ pillar to economic and social progress, let alone to address the
fundamental role environmental resources play to our economic security.

State-based Systems of Governance Must Be Supplemented by New Poly-Centric
Forms of Governance. Inherent limitations of a state-based architecture for addressing
global environmental challenges have left room for innovation and more flexible
models of ‘new governance’. These new approaches are inclusive, frequently
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relying on multi-stakeholder processes that may include governments but also
international organizations, private sector companies, civil society organizations
and community groups, all sitting down at the same table. These hybrid or “poly
centric” forms of governance, as Elinor Olstrom called it, seek to leverage the
relationships, resources and expertise among multiple nodes of authority to achieve
regulatory or policy goals. This suggests a bottom-up, not top-down, approach to
governance and emphasizes linkages, connectivity and shared goals.

Leadership will still be required from governments but not necessarily in the
form of laboriously negotiated texts of binding commitments between States.
Rather leadership will be wielded in ways that take advantage of the resources,
expertise and energy brought by other actors. It will also build on domestic level
actions taken by countries in concert. One recent example of such an approach was
the 2012 launch of the Climate and Clean Air Initiative by the United States,
Canada, Bangladesh, Mexico, Sweden and Ghana to reduce “fast-acting climate
forcers” such as methane
(http://www.state.gov/secretary/rm/2012/02/184061.htm). = Many of the
commitments in NRDC’s Cloud of Commitments mentioned above also reflect this
model. This bottom-up approach has promise for building a dynamic governance
system that harnesses the energy and actions from a wide range of actors. But
leadership and a global architecture will also be required to ensure the commitments
are fulfilled and that they are sufficient in the aggregate to meet the hardest
challenges of the Anthropocene.
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Uy

SURDURULEBILIRLIK EKSENINDE “YENi CEVRESEL
HAKLAR DENEYIMi” VE EKO-POLITIK BiR ANALIZ:
“GUNES VE RUZGAR HAKLARI”

NEW EXPERIENCES ON ENVIRONMENTAL RIGHTS
IN FRAMEWORK OF SUSTAINABILITY AND AN ECO-
POLITICAL ANALYSIS: “SOLAR AND WIND RIGHTS”

Ayse Ozcan'
0z

Giines ve riizgara erisim hakki bir “cevre hakki” olarak
tanimlanabilir ve bu haklar birinci kusak haklar acisindan da
onem tasimaktadir. Calismada “giines ve riizgar haklar”
kentlerde bireylerin “cevre hakki” olarak degerlendirilerek
sinirlandirilmaktadir. Bu kapsamda giines ve riizgar haklar
“siirdiiriilebilirlik” ekseninde su iki Onemli konu iizerinden
tartisilmaktadir: (1) Enerji  iiretimi, (2) Kentsel
siirdiiriilebilirlik. Calismanin dayandigr temel denence
(hipotez) sudur: “Giines ve riizgar haklari, “cevre hakki”
kapsaminda kentsel politikalar ac¢isindan giderek ©Onem
kazanan bir konudur ve kavramsal ac¢idan gelistirilmesi
gerekmektedir. Bu cercevede Calismada su temel konulara
yer verilmektedir: (1) “Giines ve riizgar haklar1” konusunda
kavramsal tartigsmalar ve konuya iliskin kiiresel egilimler, (2)
Yenilenebilir enerji kaynagi olarak Giines ve Riizgar’in
kentsel planlamadaki ©6nemi, (3) Kentsel siirdiiriilebilirlik
acisindan giines ve riizgar haklarinin degerlendirilmesi, (4)
Sonug ve oneriler.

! Prof. Dr., Giresun Universitesi, Iktisadi ve idari Bilimler Fakiiltesi, Siyaset Bilimi ve Kamu
Yonetimi Bolumi.

* Makale Gelis Tarihi: 15.11.2015
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Anahtar Kelimeler: Giines Hakki, Riizgar Hakki, Giines ve
Riizgar Enerjisi, Cevresel Haklar, Siirdiiriilebilirlik, Kentsel
Siirdiiriilebilirlik.

ABSTRACT

The right to solar and wind access can be described as an
‘environmental right’, and these rights are also important in
terms of the first generation rights. In this study “solar and
wind rights” are considered within the scope of the
environmental rights of citizens who live in cities. In this
context, the study discusses ‘the importance of solar and wind
rights’ in a framework of the sustainability that includes
energy production and wurban sustainability. The main
hypothesis of the study is as follows: ‘Solar and wind right’ is
playing an increasingly important role in urban policies and
urban planning, and the issue needs to be developed
conceptually. The study briefly discusses the following topics:
(1) The conceptual debates on solar and wind access rights
and global trends, (2) The importance of solar and wind as a
source of renewable energy in urban planning policies, (3)
The evaluation of solar and wind rights and wurban
sustainability, (4) Conclusion and recommendations.

Keywords: Solar Right, Wind Right, Solar and Wind Energy,
Environmental Rights, Sustainability, Urban Sustainability.

1. GiRiS VE KURAMSAL CERCEVE

Insanlik tarihi icerisinde “haklarin” gelisiminin yaklasik iki bin yillik bir
tarihi oldugu halde, haklar ve Ozgirliklere dair gintimuzdeki algilarin
yerlesmeye baslamasinin ve yazili ifadelerin ortaya ¢ikisinin en fazla iki yizyillik
bir ge¢mise sahip oldugu bilinmektedir (Kaboglu, 1996: 9). Haklarin bu iki
yuzyilik stirecteki gelisimi birinci kusak, ikinci kusak ve tigiinctii kusak haklar
olmak tlizere i¢ asamada incelenmektedir.

insanin dogdugu andan itibaren kazandigi dokunulamaz temel haklarin
seriiveninin baslangicini, 1215 tarihinde kabul edilen Magna Carta Bildirgesi
(veya Magna Carta Libertatum-Biiyiik Ozgiirliikler S6zlesmesi) olusturmaktadir.
1789 Fransiz “Insan ve Yurttas Haklar1 Bildirgesi’nin (Declaration of Human
and Civic Rights of 26 August 1789)* kabulii ile de “insan haklar1” kavraminin

? Bildirge, 1948 tarihli insan Haklar1 Evrensel Beyannamesi'ne 6zellikle “kanun 6niinde esitlik,
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igerigi ve sinirlar1 6zellikle devletlerin anayasalarinda tanimlanmaya baslamis ve
uluslararasi bir nitelie kavusmustur. Bildirge’de; Ozgurlik hakki, miilkiyet
hakki, kisi giivenligi hakk: gibi temel haklar giivence altina alinmis ve bu tiir
haklara ‘birinci kusak haklar’ ad1 verilmistir. Bu haklar; bireylerin sadece insan
sifat1 tasimalarindan dolay1 sahip olduklari, herhangi bir kisi, kurum ya da devlet
tarafindan ihlal edilemeyecek haklardir.

Refah devletinin gelisimine paralel olarak; Orgiitlenme, ¢alisma, barinma
gibi haklar s6z konusu olmus ve bu tir haklara ikinci kusak haklar adi
verilmistir. Ozellikle modern kurumlarin gelisimini is¢i hareketleri ile ifade
O0zgurligl ve demokratik haklar talebi etkilemistir (Giddens, 1994: 154).

ikinci Diinya Savas’nin ardindan gelismeye baslayan ve dayanisma haklar:
veya kolektif haklar olarak da ifade edilen iigiincii kusak haklar ise bi¢im ve igerik
acisindan diger haklardan olduk¢a farklidir. “Cevre hakki, kent hakki” gibi
igeriginin hentliz kesinlestirilemedigi veya gelisim siirecinin devam ettigi bu grup
haklar Ozellikle 20. yizyilin ortalarindan itibaren 6nem kazanmis ve haklar
yazininda giderek daha ¢ok tartisilmaya baslanmaustir.

Ucitincii kusak haklar; gerceklesebilmeleri acgisindan kisiler, toplumsal
smiflar, kurumlar ve devletlerin gerek ulusal gerekse uluslararasi diizlemde ortak
cabasma ihtiya¢ duymaktadir (Uygun, 2000: 25). Bu haklar devlet siirlarindan
Ote, insanlar arasinda dayanisma gerektiren konulardan olugmaktadir (Tekel,
2002: 25). Ornegin ¢evre sorunlari, uluslararas: toplumun iizerinde uzlasmasini
ve devletlerin ortak dayanigsmasini gerektiren bir konudur. Zaman igerisinde
saglikli bir ¢evrede yasamanin insanligin en dogal hakki olma bilincinin
gelismesi, ¢evre hakkini dogurmustur.

Bu Calismada glnes ve rizgar hakki  “insan  haklar1”
kavramsallastirmasindan kopmadan “gevre hakki” kapsaminda ele alinmaktadir.
Ayrica “bu haklarin, “G¢iincti kusak haklar’in derin ekoloji yaklasimi ile yeniden
¢6zimlenip ‘2000’11 yillarin drettii ve yeni kusaklarin farklt bir algi ile sahip
cikacaglr dordinci kusak haklar’ altinda tartismaya ve kavramsallastirmaya
gereksinim duydugu” fikri benimsenmektedir. Bu kavramsallastirmada amacg,
hukuksal bir taban olusturmak degildir; temel amag¢ insanligin heniiz ortak uzlasi
saglayamadig1 ‘cevre haklarmnim’ yeniden yorumlanip dordiincii kusak haklar’

masumluk karinesi, su¢ ve cezalarin kanunili§i ve yasalarin genelligi” ilkeleriyle kaynaklik
etmistir.  Ayrintih bilgi  i¢in  bkz. http://www.conseil-constitutionnel.fr/ conseil-
constitutionnel/root/bank_mm/anglais/cst2.pdf

3 [k defa 1979 yilinda Karel Vasak (Vasak, 1977; Algan, 2007: 46) tarafindan yapilan insan
haklar1 siniflamasma 21. yiizyilda dordiincti kusak haklarin da eklendigi gorilmektedir. Bu
haklar “bilimin kotiye kullanilmasi olasiligina karsi insanin temel 6zelligini olusturan, insan
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felsefesi i¢cinde gelistirilmesinin 6nemine dikkat ¢ekmektir.

“Giines ve riizgar haklar1” her ti¢ kusak haklarla da iligkilidir. Ancak
konuyu tgiincii kusak haklar igerisinde ve “gevre hakki” st basligr altinda
tartismak, arastirmanin amag¢ ve kapsami agisindan daha dogru bir yaklasimdar.
Bu haklar, glvenli ve saglikli bir c¢evrede yasama hakki gibi haklarla
iliskilendirilebilecegi gibi kentli hakki ile de iliskilendirilebilir. Ciinki kentli
haklar1 kentlinin, o kentin kentsel ve c¢evresel degerleri lizerindeki haklarinin
timini icermektedir.

Kentsel yasam kalitesiyle yakindan iliskili olan temiz hava, temiz su, glines
ve rizgar gibi dogal kaynaklara saglikli bir bicimde erisimin saglanmasi ve gevre
hakkinin hayata gecirilmesi yoniinde atilacak tim adimlar “strdirilebilirlik”
acisindan da biiylik 6nem tasimaktadir. Diinya genelinde kullanilan enerjinin
yarisindan fazlasimnin, binalar tarafindan tiiketildigi goéz oOniinde alindiginda,
yenilenebilir enerji kaynaklarinin binalara ve daha biiyiik Olgeklerde tiim kente
tasinarak kentsel gelisme politikalar1 ile bitlinlestirilmesi artik zorunlu hale
gelmistir. Ttlrkge literatiire “giines ve riizgar haklar1”, “giines veya riizgar erisim
haklar1”, “glines ve riizgar enerjisinden yararlanma haklar1” olarak kazandirilmis
olan bu konunun/kavramlarin igeriginin kentsel gelisme politikalarina
eklemlenmesi veya bu politikalarla Dbitlnlestirilmesi  “strdirilebilirlik”
acgisindan biiytlik bir ihtiyag¢ olarak ortaya ¢ikmaktadir.

“Stirdirilebilirlik, ekonomik biiylime ve insan iyiliginin, biitiin sistemlerin
temeli olan dogal kaynaklara bagh oldugunu kabul eder.” (Timmer, 1991: 320).
Birlesmis Milletler 1992 Rio Konferansi'nda ve 1996 yilinda gergeklestirilen
Habitat-2 Kent Zirvesi'nde “siirdiiriilebilirlik” ilkesinin ve “yasanabilir ¢evre
olusturulmasi” amacimin benimsenmesi bugiin kentsel politik alanin bu felsefe
tizerine insa edilmesini 6ngdrmektedir (Ozcan, 2007: 692-693). “Giines ve
Riizgar haklar1”, bu felsefenin ¢ok dnemli bilesenlerini temsil etmektedir. Clinkii
Rio Bildirgesinde (UN, 1992) ve 2012 yilinda gergeklestirilen Rio+20
Zirvesi’nin Sonug Bildirgesi’nde vurgulanan stirdiiriilebilirlik yaklasimi “gelecek
kusaklara bir yiik birakmaksizin, bir kentin yasam kalitesini ekolojik, kiiltiirel,
siyasal, kurumsal, toplumsal ve ekonomik bilesenler agisindan gelistirmeyi”
Ongdrmektedir. Bir yik ile ifade edilen ise, dogal sermayenin asir1 tiketimidir.
Ayrica ‘enerji ve siurdirilebilir kentler-yerlesimler’ 2012 Rio+20 Zirvesi’nin
Onemli tematik konularini olusturmaktadir.

Strdirtlebilirlik ekseninde “glines ve riizgar haklarinin” kullanimini

onurunun korunmasi ile ilgili haklar” olarak tanimlanmaktadir. insan kopyalamay: yasaklayan
Avrupa Konseyi hukuki belgeleri bu haklara 6rnek olarak verilebilir.
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belirleyen iki ana faaliyet alaninin 6ne ¢iktig1 gorilmektedir: (1) Enerji tiretimi,
(2) Kentsel planlama politikalari. Calismada “glines ve riizgar haklar1” kentlerde
bireylerin/kentlilerin ¢evre hakki olarak degerlendirilerek sinirlandirilmaktadir.
Bu kapsamda giines ve rlizgar haklar1 bu iki ana faaliyet alan1 dikkate alinarak
“kentsel stirdiirilebilirlik” a¢isindan ¢6ziimlenmektedir.

Plansiz ve ¢arpik kentlesme sorunlarindan “kentsel doniisiim projeleri” ile
cikmaya calisan Tirkiye'nin siirdiirilebilir kentsel modeller olusturmasi ve
yayginlastirmasi ¢ok dnemli bir ihtiya¢ olarak hissedilmektedir. Konuya Avrupa
Birligi boyutu acgisindan bakildiginda Tirkiye’nin “cevre politikalar1 ve iklim
degisikligi” konularinda uygulamalarinin ve degisikliklerinin devam edecegi
gorilmektedir. Bu kapsamda Tirkiye'nin giines ve riizgar haklari konusunda
kendi yorumunu ve uygulamasini olusturmasi: gerekmektedir.

2. AMAC, KAPSAM VE YONTEM

Bu Calismanin amaci, giines ve rizgar enerjist kullaniminin giderek 6énem
kazandig1 gercegi ile konunun ‘“haklar/erisim” boyutuyla tartisilip kentsel
planlama politikalarindaki konumunu degerlendirmektir.

Bu baglamda Calismada konuya iliskin bir kavramsal ve kuramsal igerik
sunulmakta ve Tirkiye icin Oneriler gelistirilmektedir. Boylece konunun
Turkiye'nin kentsel gelisme politikalarinin ana giindem maddelerinden biri
olarak tartisilmasi ve ulusal ¢evre politikalarina yansimasi i¢in bilimsel bir altlik
olusturulmasi hedeflenmektedir.

Calismanin dayandig1 temel denence (hipotez) sudur: Giines ve riizgar
haklari, ‘cevre hakki’ kapsaminda kentsel politikalar agisindan giderek 6nem
kazanan bir konudur ve kavramsal agidan gelistirilmesi gerekmektedir. Clinkii
konuya iliskin O0zglin ve ortak bir kavramsallastirmanin
yapilmadigi/yapilamadig1r ve genel olarak 6diing alinan kavramlarla kuramsal
tretimin yapildigr goriilmektedir. Giines ve riizgar haklarinin soyut kavramlar
olmaktan c¢ikarilip uygulanabilir hale getirilmesi, ancak kentsel gelisme
politikalarina dahil edilmesiyle gerceklesecektir. Konunun kentsel gelisme
politikalarina yerlestirilmesi ise 6ncelikle hem kentsel hem de g¢evresel planlama
hukuku agisindan ele alinmasiyla saglanabilir. Bu nedenle “giines ve riizgar
hakkinin” kentsel planlama hukuku agisindan tanimlanmasi, igeriginin ve
sinirlarinin belirlenmesi ve konunun 6rnek uygulamalarla tartismaya agilmasi
gerekmektedir.

Calismanin denencesi “giines ve rizgar hakkini” kentlerde bireylerin
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glnesten ve riizgardan yararlanmasini (kisacasi giinese ve riizgara erisimini)
Ongoren bir “cevre hakki” olarak yorumlamayi tercih etmektedir.

“Giines ve riizgdr haklar1”; kentsel Olgekte “siirdiirilebilirlik” ekseninde
yine “iki temel faaliyet alani (enerji iretimi ve kentsel strdirilebilirlik)
tzerinden tartisilmaktadir. Ciinkii giines ve riizgar haklar1 ¢ok boyutlu olarak
tartismaya acilabilecek bir konudur. Ozellikle enerji ekonomisi alani {izerinden
tartisilabilir (ve tartisilmaktadir.) Ayrica iklim degisikligi politikalarinin bir
¢6ziml olarak mimarlik-mithendislik-ekonomi-yonetim gibi 6ne ¢ikan
disiplinlerin isbirligi ile tiretilecek ¢alismalarin alaninda yer alan bir konudur. Bu
nedenle konuyla ilgili —kavramsal tiretimde- kesin genellemelere gitmek olanakli
gorinmemektedir. Bunun i¢in farkli tilke deneyimlerinin karsilastirilmasi ve ¢ok
sayida arastirmanin yapilmasina ihtiya¢ duyulmaktadir.

Calismada tarihsel ve betimsel arastirma tekniklerinden bir ilke olarak
yararlanilmaktadir ve en temel veri toplama yOntemi “belge tarama” teknigidir.
Calismanin kuramsal altyapisi; tarihsel, hukuksal ve kentsel politik ¢éziimleme
yapilarak bir durum analizi ile olusturulmustur. Bu ¢alisma betimsel niteliktedir
ve “kentsel siirdiiriilebilirlik” ile ‘glines ve riizgar haklari’ arasindaki nedensellik
iligkisinin somut bicimde ortaya konulmasini amaglayan saha arastirmalarinin
yapilmasini 6zendirmektedir.

Bu ¢ercevede Calismada su temel konulara yer verilmektedir: (1) Giines ve
rizgar haklar1 konusunda kavramsal tanim denemeleri ve bu konuya iliskin
kiiresel egilimlerin Ozeti, (2) Yenilenebilir enerji kaynagi olarak gilines ve
rizgarin kentsel planlamadaki 6nemi, (3) Kentsel siirdiiriilebilirlik ve planlama
agisindan giines ve riizgar haklarinin degerlendirilmesi, (4) Sonug ve Oneriler.

3. LITERATUR OZETi

Bugiin anlasildig1 sekliyle haklar, 6zellikle 17. ve 18. yizyil distintrleri
tarafindan dile getirilmis, Amerikan ve Fransiz devrimleri ile uygulanmaya
basglamistir. John Locke, insan haklarini “hayat, 6zgurlik ve miulkiyet” olarak
ifade etmis (Uygun, 200: 25); Jean-Jacques Rousseau da 1762 tarihli “Toplum
Sozlesmesi’nde, aslinda 06zgiir dogan kisilerin yasamlarini 6zglr olarak
stirdiirebilmelerini giivence altina alan bir toplumsal diizenin herkesin hakki
oldugunu ve bu diizenin toplumsal s6zlesmeyle saglanabilecegini ifade etmistir
(Rousseau, 20006).

1776 tarihli Amerikan Devrimi'nin temel metni olan ve acik¢ca Locke ve
Rousseau’'nun gorislerinden etkilenerek hazirlandigi anlasilan Amerikan
Bagimsizlik Bildirgesi, insan haklari agisindan bir doniim noktas: niteligindedir.
“Hayat, ozgurlik, milkiyet ve mutlulugu arama hakki”’ndan ve bunlarin
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glvence altina alinmasindan s6z eden bu metin, 1215 tarihli Magna Carta gibi
yerel bir belge olarak kalmamis, haklar konusunda uluslara ilham kaynagi
olmus, ilan ettigi ilkeler ile uluslararasi platformda kabul gérmistiir (Sander,
2006; Musulin, 1983: 79-84). 1789 Fransiz “Insan ve Yurttas Haklar1 Bildirgesi”
(Declaration of Human and Civic Rights of 26 August 1789) ise Amerikan
Devrimi ile birlikte 18. yiizy1ll sonuna damgasini vuran ve insan haklarinin
smirlarini ve igerigini belirleyen temel metin olmustur.

Boylece tim bu diizenlemeler, 1945 yilinda kurulan Birlesmis Milletler
tarafindan 1948’de kabul edilen Insan Haklar1 Evrensel Bildirgesi'nin ve
sonrasinda, 1950’de Avrupa Konseyi iiyesi iilkelerin imzaladigi Avrupa Insan
Haklar1 S6zlesmesi'nin altyapisini hazirlamstir.

Cevre hakki, baris hakki, gelisme hakki, kent hakk: gibi 20. ytizyilin ikinci
yarisindan itibaren giindeme gelen ti¢lincii kusak haklar ise dogal kaynaklarin
stirdirilebilirligit ve gelecek kusaklarin haklarinin giivence altina alinmasi
acisindan One ¢ikan temel konular olmustur. 1972 Stockholm Cevre Konferansi
(UN 1972, http://www.unep.org/Documents.Multilingual/Default.asp?documentid=97&articleid=1503,
01/06/2015) uluslararast kamuoyunda “gevre hakkinin” tanindigr ilk yerdir. Cevre
hakkinin uygulamaya konulmas: konusunda devletler ve bireyler i¢in genel
sorumluluk ve olanaklar ise 1982 tarihli Diinya Doga Sart1 (UN World Charter
for Nature, 28 October 1982) ile belirlenmistir. Son olarak 1992’de Rio de
Janerio’da yapilan Birlesmis Milletler Rio Konferansi’'nda ilan edilen “Cevre ve
Gelisme Uzerine Rio Deklarasyonu” ile ¢cevre ve gelisme alanindaki temel ilkeler
ortaya konulmus ve ¢evre hakkinin kapsamai belirlenmistir (Kaboglu, 1996: 18).

Giines ve riizgar haklarinin tarihsel siirecini ise ¢ok eski zamanlara kadar
gotirmek mimkiindir. En az iki bin yil kadar 6nce insanlar giines hakki
kavramini ve siirlarini belirlemek i¢in ¢alismislardir. Bu hak genellikle binalarin
1sinmast ve gerekli olan giines 1s181indan yararlandirilmas: konusunu kapsamaistir
(Eisenstadt, 1982: 21). Antik Romalilar “giines hakkini” (1sitnma ve dogal 1s1k
olarak) irtifak hakki, hiitkiimet diizenlemeleri ve mahkeme kararlari ile koruma
altina almislardir (Hayes, 1979; Jordan and Perlin, 1979 : 592-593; Unger, 2005:
535-537, 548). Ortacag Ingiltere’sinde olusturulan “Duvara Pencere Ac¢ma
(Ancient Lights) kurali/hakki” veya giincel olarak Japonya tarafindan kullanilan
izin sistemi gibi daha yeni kurallar ise “giines haklar1” kavramini yeniden
bigimlendirmistir. Her iki rejim de bir parsele ulasan 151k diizeyi, parseller arasi
gecis, glin boyunca ve giinden gline degisen giines 1s1gimin konumu agisindan
glnes 1s1¢indan yararlanmay1 tanimlamistir veya kabul etmistir. Bir zorunluluk
olarak daha sonraki siirecte gilines 1s1gindan yararlanma kentte bir hak olarak
giindeme gelmistir (Bronin, 2009: 1219-1220).
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Paris’te yapilarin sinirlar ve pencere agikliklar ile ilgili ilk kurallar 1783’te
Krallik agiklamasi ile belirlenmis, bunlar1 daha sonra 1784’te yapilagmayi
diizenleyen kanunlar takip etmistir. Bu ilkelerde, cati egimi ve pencerelerin
konumu belirlenmis ve yapi yiikseklikleri bulunduklar: caddenin genisligine bagli
olarak hesaplanmis ve kisitlandirilmistir. Bu kurallar 1869, 1884 ve 1902’de
degisiklige ugramis ve Amerika Birlesik Devletleri’'nde olusturulan kurallar i¢in
bir referans olarak da kullanilmistir (Bosselmann et al, 1990: 6-10).

Bosselmann ve digerleri (1990: 21, 98-120), giines ve riizgar haklari
konusunda benimsenebilecek planlama yaklasimlarin1i 3 baslik altinda
Ozetlemektedir:

e Birinci yaklasimda, temel Olgitler yapilarin fiziksel Ozelliklerini
tanimlayacak kesin standartlar olarak uygulanmaktadir.

e Performans standartlarinda tasarimdan beklenen performans kesin olarak
ifade edilmektedir. Ornegin, Boston (ABD) imar kanunlarina gore, sehir
merkezinde giindiiz vakti 08:00 ile 02:30 saatleri arasinda binalarin
yarattig1 golgeleme oraninda bir artis olmamalidir.

e [Ihtiyati 6nlemler, cevresel analizler sirasinda bdlgede bu konuda kapsaml1
bir ¢alismanin da yiritilmesini 6ngérmektedir. Boylece, o bolgelerde
yeni yapilacak yapilarin mevcut agik alanlar ve diger yapilar tizerindeki
etkileri tasarim asamasinda belirlenmektedir.

Amerikan tarihinde giines haklarinin olusum ve gelisim siirecini tartisan
Sara C. Bronin (2009), giincel uygulamalar 1s1ginda bu haklar1 yeniden
yorumlamaktadir.

Yezioro (2006), ortak yazarli arastirmalarinda, yapilarin birbirlerine oldugu
kadar, sehrin ag¢ik alanlarinda yarattiklar1 golgelemelerinin etkileri {izerine
caligmalar yuritmistir. Agik alanlarda konforlu mekanlarin olusturulmasi
agisindan sehir meydanlari ve parklar en az yapi igleri kadar 6nem tasimaktadir.
Arastirmalarda, erken tasarim asamalarinda, ag¢ik alanlarin ¢evresindeki
yapilarin yiikseklik ve meydanlara olan yakinliklarinin saptanmasi ile bu
alanlardaki glines-golgelenme zamanlarinin en uygun sekilde belirlenebilmesi
icin yontemler Onerilmistir (Yezioro et al, 2006).

Shaviv ise (2003), ortak yazarli arastirmalarinda, giines ve riizgar haklar
konusunu kentsel tasarim boyutuyla Tel Aviv 6rnegi tizerinden yeni is bolgeleri
kapsaminda tartismaktadir. Bu arastirma, planlamanin giines ve riizgar haklar
acgisindan bir kontrol mekanizmasi oldugunu savunmaktadir.
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Harvey (2006), disiik enerjili bina tasarimlarinin 6nemine dikkat ¢ektigi
kitabinda Ozellikle kiiresel 1sitnmaya bir ¢6ziim olarak bu tiir politik degisiklerin
kagmilmazligina vurgu yapmaktadir. Kitap Kuzey Amerika, Avrupa ve
Asya'dan 6rnek binalar ve erisilebilir uygulama tekniklerini icermekte, genis bir
teknik detay ile biitlinciil bir bakis ag¢is1 sunmaktadir.

Kettles (2008); ABD’de glines erisim hukukunu ¢ok kapsamli bigcimde
Rapor tiirii bir ¢alisma ile ele almis ve konuyu eyaletler diizeyinde tartisarak
Oneriler sunmaktadir.

Seong ve digerleri (2006) giines haklarini ve hak sistemini Kore 6rneginde
bina tasarimlar1 Gzerinden degerlendirmektedirler. Bu kapsamda giines haklar
degerlendirme yontemlerine iliskin verilere dayanarak, “giines haklari analiz
siireci” lizerine tartisma baslatmaktadirlar.

Turkseven Dogrusoy ve Serin (2013), yenilenebilir enerji kaynaklarinin
mimari a¢idan tartisilmasina Izmir 6zelinde bir yaklasim sunmaktadirlar. Bu
kentteki yenilenebilir enerji kaynaklarinin mevcut potansiyelini ilgeler 6lgeginde
analitik bir yontemle degerlendirmektedirler. Boylece ekolojik mimarlik
uygulamalar1 dahilinde giines, riizgar ve jeotermal enerji kaynaklarinin mevcut
potansiyelini Izmir kenti 6zelinde sayisal verilerle ortaya koymaktadirlar.

Literatiirde yer alan c¢alismalar incelendiginde; ¢evre hakki, kent hakki,
kentsel planlama, kentsel siirdiiriilebilirlik konularinin ¢esitli boyutlarla bilimsel
calismalarda analiz edildigi goriilmektedir. Ancak buna karsin “glines ve riizgar
haklar1” agisindan 6zellikle Tiirkiye 6zelinde konuyu tartisan, yorumlayan ve
model gelistiren calismalarin sayisinin oldukg¢a yetersiz oldugu saptanmistir.
Arastirmanin konusu ile ilgili olarak literatiirde yer alan Tirkge dildeki en
Onemli ¢alisma, dogrudan kentsel planlama Olgiitleri agisindan giines ve riizgar
haklarin1 tartismaya acan TUBITAK destekli bir proje calismasidir (Giinel ve
Ilgin, 2007). Calismada konuya iliskin “kavramsal dretim” izerinde
durulmamis, ABD ve Avrupa deneyimlerinden verilen 6rneklerle konu kentsel
tasarim-mimarlik boyutu ile tartismaya ac¢ilmistir. Kuskusuz bu arastirma/proje,
konuya yoOnelik tim ¢alismalar agisindan ¢ok Onemli bir bilimsel altlik
sunmaktadir.

Konuyla 1ilgili yabanci dilde ¢ok sayida (makale, kitap, rapor vb tiirde)
arastirma bulunmaktadir. Ancak Calismanin kapsamini asmamak agisindan bu
baslik altindaki paragraflarda 6zellikle 6ne ¢ikan arastirmalara yer verilmistir.

4. GUNES VE RUZGAR HAKLARI: KAVRAMSAL TANIM
DENEMELERI
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Giines ve riizgar haklarina iliskin kavramsal tanim denemeleri su
siiflandirma tizerinden yapilabilir:

o Temel Insan Hakk: Olarak “Giines ve Riizgdr Haklari””: Bircok
uluslararas1 diizenlemenin yer verdigi ve giivence altina aldig:
“yasam hakki1”, en temel insan haklarindan birisidir ve devletler
bireyin yasam hakkina miidahale edecek diizenlemelerden
kaginmak durumundadir. 1948 tarihli Birlesmis Milletler (BM)
insan Haklar1 Evrensel Beyannamesi ile 1950 tarihli Avrupa Insan
Haklar1 Sozlesmesi bu agidan referans kaynaklardir. Tirkiye
acisindan 1982 Anayasasi’nin 56. maddesi (“herkes, saglikli ve
dengeli bir ¢evrede yasama hakkina sahiptir”) bu konudaki en
temel referans kaynak olarak alinabilir. Bu kapsamda gilines ve
rizgar, yasam hakkinin en temel unsurlar1 olarak kabul edilebilir.

1948 tarihli BM Evrensel Beyannamesi'nin 3. maddesine gore “yasamak,
ozgiirliikk ve kisi giivenligi herkesin hakkidir.” lgili Bildirge’nin 25. maddesine
(25/1) gore “herkesin kendisinin ve ailesinin saglik ve refahi i¢cin beslenme,
giyim, konut ve tibbi bakim hakki vardir. Herkes, issizlik, hastalik, sakatlik,
dulluk, yasglilik ve kendi iradesi disindaki kosullardan dogan gec¢im sikintisi
durumunda giivenlik hakkina sahiptir.” Bu maddeler devletlere vatandaslarinin
yasamsal haklarini glivence altina almay1 6ngérmekte ve yasam hakkini en temel
insani hak olarak degerlendirmektedir.

Ikinci kusak haklar altinda degerlendirilen “saglik hakki” da bireye
devletten saglik hizmeti almay1 isteme yetkisi verirken, ayni zamanda devletin
bireyin yasamini saglikli bir bi¢cimde siirdiirebilmesini saglamak ve giivence
altina almak sorumlulugunu yiiklemektedir.

Bu kapsamda gilines ve riizgar haklart ozellikle “yasam hakki ve kisi
dokunulmazlig1” baslig: altinda bir insan hakki olarak degerlendirilebilir. Clinkii
yerel otoritelerce uygulanan kentsel planlar bu haklara karismayi veya
midahaleyi igcermektedir. Yeterli glines alamayan veya giines enerjisi liretmek
i¢cin gerekli donanimi saglayamayan bir yerlesim alaninda yastyor olmak, bir
birey i¢in aymi zamanda yasamsal haklara miidahale olarak tanimlanabilir.
Boylece giines ve riizgar erisimi olmayan kotii ¢evre kosullarinda ve sagliksiz
konutlarda yasamak ve olumsuz kosullarda c¢alismak zorunda kalan
bireyler/vatandaslar i¢in yasam hakkini kullanabilme olanag1 sinirli kalmaktadar.

o (Cevre Hakk: Olarak “Giines ve Riizgdr” Haklar:. Giines ve riizgara
erisim her seyden Once bir “cevre hakki”dir. Gilines ve riizgar
erisimi  olmayan bir c¢evre saglikli ve nitelikli olmayacak,
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dolayisiyla kisinin ¢evre hakkina ve onurlu yasam hakkina aykir
bir durum olusturacaktir. Cevre hakkinin korunmasi ve giivence
altima alimmas: i¢in yapilan/yapilacak tim uygulamalar temel
insan haklarinin da korunup gelistirilebilecegini ifade etmektedir.

Cevre hakki, 1970’1li yillardan o6nce saglik hakkinin bir uzantisi olarak
ortaya ¢ikmistir ve gevreye verilen zararlar uluslararasi 6lgekte insan sagligini
tehdit eden olgular olarak algilanmistir (Algan, 1995: 213). Boylece ¢evre hakki
yasam hakkinin bir uzantis1 olarak kabul edilmektedir. Diinya devletlerinin
kalkinma ve bliylime hedefleri nedeniyle ortaya ¢ikan ¢evresel sorunlar, yasam
hakkinin ve c¢evre hakkmin kullanimi a¢isindan Onemli tehditler
olusturmaktadir. BM 1972  Stockholm  Deklarasyonu (UN, 1972,
www.unep.org.....) ilkelerine gore “onurlu yasam hakki” ancak olumlu gevre
kosullarinin saglanmasiyla mimkiin olabilecektir. Bu kapsamda, “giines ve
riizgara erisim hakki” ayni zamanda g¢evre hakkinin varlik kosulu olma 6zelligi
tasimaktadir.

o Kentli Hakk: Olarak “Giines ve Riizgdr Haklari’”. Kentli hakk,
kentte yasayan bireyin insan olarak hem sahip oldugu insan
haklarin1 hem de kentli olarak i¢inde bulundugu kentin kentsel ve
cevresel degerleri uzerindeki haklarinin timiini kapsamaktadir.
Bu agidan “glines ve riizgdr” hakki, kentte yasayan bireyin dogal
kaynaklara ulagsma, saglikli ve dengeli bir ¢cevrede yasama hakkini
vurgulamaktadir.

Kentsel planlama ‘“haklarin tretilmesinde ve kullanilmasinda” 6nemli bir
islev gormektedir. Soyle ki tim kentsel politikalar hem ulusal hem de
uluslararas1 diizeyde tanimlanmis kentli haklarinin ve ¢evre haklarinin
kullanimina izin verecek sekilde gerceklestirilmeye, haklar1 gozeten iliski aglarini
kurmaya ve mekansal planlamanin “haklar” temelinde gerceklestirilmesine
ithtiya¢ duymaktadir.

Kentsel planlama ag¢isindan glines ve riizgar haklari; kentlilere “glines ve
rizgdrdan yararlanmayi”, “glines ve riizgarin zararli etkilerinden sakinmay1”,
“glines ve riizgar enerjisini kullanmay1” talep etmeyi iceren “yeni kentsel haklar
dizini” kapsaminda disiniilebilir. Planlamada yerlesim dokusu, binalarin
konumlari, yiikseklikleri, binalar arast mesafe, binalarin birbirlerini golgeleme
orani gibi konular glines ve riizgar haklarinin uygulamaya gecirilmesi agisindan
dikkate alinmasi gereken konulardir. Kent planinda konut yapimi i¢in ayrilan
alanlar hem ulasim aglari hem de bina tasarim ilkeleri agisindan kentlilere
“giines ve rizgar’dan yararlanma olanaklar1 sunmuyorsa, bu plan “giines ve
rizgar hakkinin” kullanimini saglayamadig: gibi bu hakki ihlal de etmektedir.
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o Yenilenebilir Enerji Hakk: Olarak “Giines ve Riizgdr Haklar:”. Bu
simiflama agisindan giines ve riizgdr hakki; yenilenebilir enerji
sistemleri kurma, kullanma ve devretme hakkini, yasamsal a¢idan
bireyin yasadigi konutlarda bu kaynaklardan yeterli diizeyde
yararlanma hakkini kapsamaktadir. Boylece bu hak c¢ercevesinde
gines ve rizgdr hakki; yenilenebilir enerji kullaniminin
desteklenmesini 6ngoéren ve gelecek kusaklarin haklarini da
glivence altina alan yeni bir yaklasim sunmaktadir. Giines ve
rizgar hakkina yoOnelik uygulamalar, dogal kaynaklarin geri
dondiirilemeyecek bicimde kirlenmesinin de 6niine ge¢mekte ve
gelecek kusaklarin kaynaklara erisim hakkini “adil” bigimde
koruma altina alabilmektedir.

Bu haklar sadece bir erisim hakki degildir, ayn1 zamanda korunma ya da
sakmnmanm bir hak olarak talep edilebilecegini ifade etmektedir. Ornegin,
zemininde yarattigi yogun hava akimi hesaplanmadan insa edilen ytksek bir
bina, ¢evresinde yasayan insanlarin normalden fazla riizgarla karsi karsiya
kalmalarina neden olabilir. Bu durumda, kisinin yasam ¢evresi nitelikli olmaktan
cikaran sey, riizgara erisimin kisitlanmasi degil, riizgarin dogal olandan siddetli
esiyor olmasidir. Dolayisiyla, boyle bir durumda, riizgara erisim degil,
rizgardan sakinim bir hak olarak ortaya ¢ikmaktadir (Giinel ve Ilgin, 2007: 24).
Sonug olarak giines ve rizgar erisimi talep eden bir kisinin, ayni hakka sahip
olan diger kisinin glines ve riizgar erisimini kisitlamamasi geregi agiktir.

“Giines Hakk:1” ve Kiiresel Egilimler

Literatiir 15181nda giines ve rizgar hakk: su 2 faaliyet alan1 dikkate alinarak
tartisilabilir: (1) Eneryi diretimi ve (2) Kentsel siirdiiriilebilirlik ve kentsel planlama.

Gilines hakki veya glinese erisim hakki, genel olarak giines enerjisinden
yararlanma hakki olarak ele alinmaktadir. Ozellikle ABD’de bu hak baz
eyaletlerde yasalarla giivence altina alinmig ve imar kurallar1 arasinda da
gozetilen yasal bir ilke haline doniistirilmustiir. Avrupa’da “glines ve riizgar
haklar1”, binalarin dogal aydinlatma ve havalandirma gereksinimleri igin
kullanilirken, bu hak ABD’de, bu kaynaklardan elektrik enerjisi tiretim hakkini
da kapsamaktadir.

Giines erisim hakki (solar access right), genel olarak, konut veya ticari
miilkiyet alanlarinda/binalarinda gilines enerji sistemleri kurma hakkini ifade
etmektedir. Bu tanima gore, kisi miilkiyetinde bulunan bir arazide arazi sahibi
gines toplaglart kurarak bu enerjiyi kisisel enerji ihtiyacim1 karsilamak igin
kullanabilir ve bu arazinin milkiyeti el degistirdigi zaman, kisi bu hakk: da
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devretmis sayilir. Bu hak g¢esitli 6zel kisitlamalar1 (taahhitler, kosullar,
sinirlamalar, tliziik ve apartman bildirimleri gibi diizenlemelerin yani sira yerel
yonetimlerin koydugu ilkeler ve bina kodlarin1 da) icermektedir (Kettles, 2008:
1). Bu durumda giines hakk1 bir “erisim hakki” olmanin yan sira, kentsel mekan
icinde ¢esitli durumlarda “korunma”yr veya “sakinma”y1 da kapsamaktadir.
Soyle ki, kentin degisik yerlerinde —giines 1sinlarinin konumu iyi
hesaplanmadan- insa edilen yiiksek binalar, g¢evresinde yasayan insanlarin
glinese erisim hakkini engelleyebildigi gibi, binalarin konumuna gore bazi
kisilerin/konutlarin yiiksek diizeyde ve zamansiz giinese maruz kalmasina da
yol agabilmektedir.

Gtlines hakki, diinyanin bir¢ok bolgesinde kanunlarla belirlenen sinirlar
igerisinde sahibinden baskasina devredilebilir milkiyet haklar1 olarak
tanimlanmaktadir. Oysa kisinin giines erisim hakki devredilemez bir haktir; kisi
glines almamay1 kabul ederek herhangi bir bedel karsiliginda kendi hakkini
bagka bir kisiye devredemez (Giinel ve Ilgin, 2007: 24). Ancak yine de bu haklar
tizerinde belirli kisitlamalara ihtiyag duyulmaktadir. Ornegin, Giinesten
faydalanmak 1¢in kanunda belirtilen saatler disindaki zamanlarda giines
toplacinin giines erisimi bir hak degildir. Giines toplaglar1 giines enerjisinden
yararlanacak kullanicinin arazisine komsu arazinin kullanimini engellemeyecek
sekilde yerlestirilmelidir. Bu ilkeler temelinde giines haklari, siirdiirtilebilir yapili
cevrede yenilenebilir enerjilerin kullaniminin diizenlenerek desteklenmesini
saglayan haklar olarak da degerlendirilebilir (Giinel ve Ilgin, 2007: 48-49).

ABD’de gilines hakki kavraminin gelisimi 6zellikle 1970’11 yillardan sonraki
sirecte ivme kazanmistir. 1970’lerin sonu ve 1980’lerin basinda ¢ok sayida
Amerikan hukukgu bu konu lizerine tartigma yiritmislerdir.

1978 yilinda ABD’nin Wisconsin eyaletinde yasanan biiyiik bir sel felaketi
sonras1 yeniden yerlesim planlar1 yapilirken, yeni yerlesim alanlar1 bir¢ok agidan
Ornek haline getirilmistir. SOyle ki bolgede giines 15181 ve riizgar diizeni hakkinda
mikroiklimsel analizler gergeklestirilmis, binalarin o zamanki devlet
yasalarindan 2 kat daha fazla enerji etkin hale getirilmeleri i¢cin yeni enerji
performans Olgltleri diizenlenmistir. BoOylece ABD’de ilk kez konut dis1
binalarda enerji ihtiyacinin en az yarisinin glines enerjisinden saglanmasi hitkmi
yurirlige konmustur. Bu hiikiimlerin birer standart olarak belirlenip kesin
kurallar olarak sart kosulmamasi, bina sahiplerinin kendi gilines enerjisi
sistemlerini ve ekipmanlarini segip, enerji ihtiyaglarinin %50’sini glinesten
saglarken kendi yaraticiliklarini kullanmalarini saglamistir (Wisconsin Solar
Access. 1980; Giinel ve Ilgin, 2007).
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ABD’de giincel olarak bir¢ok eyalette arazi kullanim1 ve siirdiiriilebilirlik
cercevesinde glines (erisim) haklart somut bir sekilde kanunlastirilmistir. New
York yasalar1 olusturulurken, bir¢ok Avrupa sehrindeki uygulamalar ve imar
yOnetmelikleri incelenmistir (Bosselmann et al, 1990). New York, Boston,
Chicago, Philadelphia, Pittsburgh ve San Francisco, kent planlama ilkelerinde
glnes ve riizgardan faydalanma haklarini gézeten yerlerden bazilaridir. New
Mexico, Wisconsin ve Missouri eyaletlerinde “Gilines Haklar1 Yasas1” (Solar
Rights Act, Solar Codes Provisions) adiyla giines ve riizgar enerjisi kullanimini
Federal Yasalara tasiyan uygulamalar bulunmaktadir. Bunlardan hem gilines
hem riizgara erisim haklar1 bakimindan Colorado Eyaleti Boulder kentinin
uygulamakta oldugu “Giines Erisim Yasasi” en basarili diizenlemelerden birisi
olarak degerlendirilmektedir.* New Mexico’da yenilenebilir bir enerji
kaynagindan yararlanma hakki, kisilerin kendi milkleri iizerinde sahip olduklari
haklar ile esdeger derecede 6nemsenmekte ve benimsenmektedir (Giinel ve Ilgin,
2007: 49).

Kaliforniya ve New Mexico’da (ABD) gilines enerji sistemlerinin
yayginlastirilmas: ve oOniindeki sinirlayict engellerin kaldirilmasi, bir eyalet
politikas1 olarak benimsenmistir. Bir miilkiin glines enerjisi kullanimi1 ya da
kurulumunun engellememesini giivence altma almak icin 1978 yilinda
Kaliforniya Giines Haklar1 Yasas1 (California Solar Rights Act, Section 714 of
the Civil Code) yiiriirliige konmustur.” New Mexico’da 1978’de yiiriirliige
konulan Yonetmelik, giines enerjisi kullaniminin eyalet sakinlerine ekonomik
fayda saglayabileceginin kabul edildigini aciklamaktadir.® ABD’de giines ve
riizgar haklarma iligkin tim uygulamalar eyaletler ve sehirlere gore degiskenlik
gostermektedir.

Avrupa ve Uzak Dogu’da yasalar giines haklar1 tzerinde belli bir
diizenleme getirmezken, bu haklar kisinin giinese erisimi ile ilgili bir¢ok teoriye
dayali olarak yorumlanir. Bu yaklagimlardan ilkinde, giines haklari kisinin
gliinese dogrudan ulasimmin Oniine gegcen engelleri ortadan kaldirma hakki
olarak tanimlanir. Diger bir tanimda, yakin bina yiiksekliklerinin
kisitlandirilmasi ile tiim komsu yapilarin dogal aydinlatmaya, havalandirmaya
ve goriinti alanina sahip olmalarini saglamak temel almir. Uciincii tanim,
yapinin konut olarak kullanildig1 zaman diliminde dogrudan giines 15181nin bina
igine alinmastyla saglanacak saglik agisindan yiiksek standartlarda yasam

4

Ayrintili bilgi igin bkz: https://www-

static.bouldercolorado.gov/docs/PDS/forms/815_Solar_Access_Brochure.pdf ve
http://www.bouldercounty.org/property/build/pages/solar.aspx

> Ayrmntili bilgi icin bkz: California Solar Rights Act, 1978, http://energy.gov/savings/solar-

rights-act

¢  Ayrimtih  bilgi igin  bkz: New  Mexico Solar  Rights Act  (1978),

http://www.smartcommunities.ncat.org/codes/nmsolar.shtml
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ortaminin olusturulmast hakkidir. Bu hak, yeni bir bina insa edilirken tasarim ve
saha konumlandirmasinin var olan yapilardaki hanelerin dogrudan giines 1s181ina
ulasmalarina engel olmayacak sekilde yapilmasini gerektirmektedir (Seong et.al,
2006: 738-741).

Riizgdr Hakk:

Rizgar hakki yine enerji tiretimi ve kentsel stirdiirilebilirlik ve planlama
yaklasimlar1 agisindan tanimlanmaktadir. Bu kapsamda kisinin yasamin1 saglikl
bir bicimde strdirebilmesi i¢in rzizgdra erisim ve riizgdrdan sakwim bir hak olarak
gindeme gelmektedir. Dolayisiyla, rlizgara erisim kadar, riizgdrdan
sakinim/korunma da bir hak olarak degerlendirilmektedir.

Riizgar hizi, yiikseklikle beraber artis gosterir. Bir binanin yiiksekligi
arttik¢a, bina ylizeyine ¢arpan riizgarin hizi artmakta, bu da beraberinde riizgar
enerjisini elektrik enerjisine doniistiiren bina monte riizgar lreteglerinin (riizgar
tirbinlerinin) kullanimi agisindan biiylik bir potansiyel getirmektedir. Bu konu,
enerji Uretebilen makineler olarak, binalarin, giines (erisim) haklarinin yani sira,
rizgar (erisim) haklarini da giindeme getirmektedir (Susan, 2001).

Riizgar haklar1 konusu, arazi kullanimi1 agisindan arsa sahibinin, miilkiiniin
altindaki kaynaklarla ilgili olarak miulkiiniin tzerindeki riizgar kaynaklarina
kesintisiz olarak erisimini saglayan bir hak olarak ifade edilmektedir. Bu
yaklasim, riizgar ¢iftligi girisimcisi i¢in, arazisi Gizerindeki dogal riizgar akisinin
bozulmasinin engellenmesine karsin elde etmesi gereken hak olarak da
aciklanabilir (Chavarria, 2006: 2). Bu hak kimi durumlarda devredilebilir bir hak
Ozelligi tasimaktadir. SOyle ki riizgar enerjisine yonelik artan ilgi, girisimcileri ya
da kamu kuruluslarini bazi arazi sahiplerinin riizgdr haklarini satin almaya
tesvik etmekte, bir veya daha fazla riizgar lireteglerinin kurulumu ve yola erisimi
karsiliginda, bu kisilere 6deme yapilarak hak satin alinmaktadir (Minnesota
Department of Commerce, 2015:
https://www.revisor.mn.gov/statutes/?id=216b.1691, 16/06/2015).”

Kentsel Olgekte, riizgdr kosullarinin kamusal ag¢ik mekanlar ve yaya
kaldirimlarindaki termal konforun saglanmasinda ¢ok 6nemli bir rol oynamasi
tizerinde durulmaktadir. Boylece, yayalar1 riizgarin fiziksel etkisinden korumak
ve yerlesim biriminin dogal hava akisini saglamak gibi faktorler géz Oniine
alinarak gelecegin yapi tasarimlarini etkileyecek yonergelerin olusturulmasi
gerekliligi savunulmaktadir (Gtiinel ve Ilgin, 2007: 59-63). Dolayisiyla, kentsel
planlamada riizgar hakkini saglama Ol¢iitli, ancak ana riizgar yonlerine ve bu

7 Ayrmtili bilgi igin bkz. Minnesota Department of Commerce, www.commerce.state.mn.us
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akimlarin siddetine dayanarak vyerlesim dokusunun belirlenmesi ve bina
yuksekliklerine ve konumlarma karar verilmesi yoluyla gerceklestirilebilir.
Kentsel planlamada riizgar haklarinin kullanimini saglama, giines haklar: kadar
kolay ve hesaplanabilir nitelikte olmadig1 i¢cin Calismada agirlikli olarak glines
haklar1 tizerinde durulmaktadir. Bir bolgedeki ana riizgar yOnleri, hava
akimlarinin her mevsimdeki siddetleri yakin deger araliklarinda bilinebilmekle
birlikte, bir alanin gelecekte bir anda ne yOnden ve hangi siddette riizgar
alacagint hesaplamak olanakli goériinmemektedir. Ancak tim bunlara karsin
rizgar haklar1 smirli hesaplamalar ¢ergevesinde bile strdirilebilir kentsel
planlama ilkeleri agisindan yonlendirici niteliktedir (Giinel ve Ilgin, 2007).

5. YENILENEBILiR ENERJIi KAYNAGI OLARAK GUNES VE
RUZGAR’IN ONEMI

Kiiresel Egilimler

Gilines Diinya’ya saatte yaklasik 100 milyar MW enerji ulastirmaktadir.
Bunun yaklasik olarak %1-2’lik kismi riizgdr enerjisine doniismekte; belli
oranlarda mekanik ve elektrik enerjiye cevrilerek ginlik hayatta kullanimi
saglanmaktadir. Gilines ve rlzgar enerjisinden yararlanma konusundaki
calismalar, ozellikle 1970'lerden sonra hiz kazanmis, giines ve riizgar enerjisi
sistemleri teknolojik ilerleme ve maliyet bakimindan diisme egilimi gostermis ve
cevresel acidan temiz bir enerji kaynag: olarak kendini kabul ettirmistir (EIE,
2015: www.eie.gov.tr/yenilenebilir/g_enj_tekno.aspx, 16/06/2015).
Yenilenebilir enerji kaynaklar1 2012 yilinda diinya enerji tiikketiminin %19’unu
karsilamistir. Gelismekte olan iilkelerde bu enerji kaynaklar1 6zellikle 1sitnma ve
pisirme amacli kullanilmaktadir (IEA, 2013:
http://www.worldenergyoutlook.org/resources/energydevelopment/energyacc
essdatabase/,16/05/2015)

Geligmis tilkeler basta olmak lizere diinyada giderek artan bir yenilenebilir
enerji kaynaklar1 yatirirmi s6z konusudur. 2014 yil1 itibariyle Cin, ABD, Brezilya,
Kanada ve Almanya kurulu yenilenebilir elektrik kapasitesi agisindan 6ne ¢ikan
ilkelerdir (Antman, 2010). Cin, diinyanin yenilenebilir enerji kapasitesinin
yaklasik %24’tni (tahmini 260 GW hidrolektrik giicii ile) elinde tutarak ilk
siray1l almistir. Kurulu hidroelektrik kapasitesi hari¢ diger yenilenebilir enerji
kaynaklar1 agisindan ilk siralarda Cin, ABD ve Almanya yer almakta ve bu
tilkeleri Ispanya, Italya ve Hindistan izlemektedir (Global Status Report, 2014:
27) (bkz. Grafik.1).

Ispanya, 2013 yilinda, riizgirdan toplamda %20.9 gibi bir oran ile diger
yenilenebilir kaynaklara gore daha fazla elektrik {iretimi yapan ilk iilke olmustur.
Riizgar kapasitesi agisindan 71 iilke 10 MW’tan fazla, 24 tlke ise 1 GW’1
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(gigawats) asan kurulu gilice sahiptir. Riizgdr enerjisi sektoriinde de yine Cin,
ABD, Almanya, ispanya, Hindistan, ingiltere, italya, Fransa ve Danimarka ¢ne
¢ikmaktadir (Global Status Report, 2014: 59) (bkz. Grafik.2).

Grafik.1: Diinyanin Yenilenebilir Enerji Kapasitesi, EU-28, ve One Cikan 6
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Kaynak: (Global Status Report, 2014: 26).

Grafik.2: Diinya Toplam Riizgar Giicii Kapasitesi-2000-2013
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Kaynak: (Global Status Report, 2014: 59).

Diinyada 144 tlke yenilenebilir enerji hedeflerini belirlemistir ve binlerce
sehir ve kasaba yonetimi yenilenebilir enerjiden yararlanmaya yonelik politikalar
gelistirmektedir. 2013 yilinin sonunda 36 Hindistan sehri “Ulusal Giines Sehirleri
Programi” kapsaminda “Giines Sehir Planlars’n1 tamamlamistir ve bu planlar
gelecekte 60 sehire daha yol gosterecektir. Kopenhag (Danimarka), 2035 yilina
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kadar 1sitnma ve pisirme i¢in enerji ihtiyacii %100 yenilenebilir enerjiden elde
etmeyi hedeflemektedir. Cesitli Amerikan kentlerinde (Greensburg-Kansas,
Austin-Texas, San Francisco-California) eyalet ve ulusal diizeydeki hedeflerin
ustiine ¢ikan %100 yenilenebilir enerji hedefleri ve politikalart hayata
gecirilmektedir. ABD’de 50’den fazla yerel hiikiimet (Washinton D.C., Des
Moines-lowa, Santa Barbara County-California gibi 6ne ¢ikan yerlerdeki yerel
otoriteler) binalarda ve altyapida yenilenebilir enerji kullanimini ve enerji
verimliligini arttirmay1 igeren adimlar ile topluluklarin iklim degisikligine
uyumunu saglamak i¢in bir plan yayinlamistir (Reuters, 26 June 2013; Global
Status Report, 2014: 86). Ayrica 2013’de Asheville kenti (Kuzey Carolina),
komiir yakitli enerji kullanimin1 asamali olarak azaltmak ve yenilenebilir
enerjiye geemek i¢in oybirligi ile bir karar almistir (Brown, Grist-October 27th,
2013). Boulder kenti (Colorado) elektrik iiretiminde yenilenebilir enerjilerin
payini arttirirken ayni zamanda elektrik tiiketim oranlarini da azaltmaya yonelik
bir yerel hizmet birimi kurmustur. Bu birim 50 milyondan fazla tiiketiciye ve
1000’den fazla yerel topluluga hizmet sunmayi hedeflemistir (Massie, 2013:
Cognoscenti-Nov 15th, 2013).

Glines enerjisi Ozellikle konut teknolojileri agisindan, basli basina yeni bir
ticari sektdr haline gelmistir. Ozellikle, temiz enerji kaynagi olmasi ve
kurulumdan sonra neredeyse sifir maliyetle ¢calismasi giines enerjisinin dnemini
giderek arttirmaktadir. Ekonomik getirisinin yani sira, giines enerjisi kati
yakitlarin ortaya ¢ikardigi cevresel sorunlari azaltmak amaciyla O6zellikle
alternatif enerji kaynagi olarak tercih edilmektedir (Harvey, 2006).

Giines ve Riizgdr Enerjisi ve Tiirkiye

T.C. Enerji ve Tabii Kaynaklar Bakanligi'nin verilerine gore, Tirkiye
Urettigi enerjinin U¢ katini tiikketen bir iilke konumundadir. Bunun yani sira
1990’l1 yillardan giiniimiize kadar olan siirecte enerji talebinin yerli diretimle
karsilanma orani giderek diismektedir. Bilindigi tizere, iilke basta hidrolik,
riizgar, glines ve biyokiitle olmak tizere 6nemli yenilenebilir enerji kaynaklarina
sahiptir. Tirkiye, Dogu Karadeniz Bolgesi hari¢ olmak {izere bir “giines tilkesi”
niteligindedir. Tirkiye, diinyadaki giines kapasitesinin % 6,2’sine sahiptir. Bu
oran Avrupa Birligi tlkelerinin toplam 1s1l kapasitesinin yaklasik % 50’sinden
daha fazladir (Karadag ve dig, 2009: 24-27).

Elektrik Isleri Etiid Idaresi Genel Miidiirliigii (EIE) verilerine gore, Tiirkiye
ortalama yullik toplam 2640 saat (giinlik toplam 7.2 saat) giineslenme stiresine
sahiptir. Turkiye’nin ortalama toplam i1smnim siddetinin ise 1311 kWh/m?-
yil (glnliik toplam 3,6 kWh/m?) oldugu saptanmaistir. Aylara gore Tirkiye nin
toplam giines enerjisi potansiyeli ve gilineslenme siiresi degerleri asagidaki
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Cizelge.1’den izlenebilmektedir (EIE, 2014: http://www.eie.gov.tr/eie-
web/turkce/YEK/gunes/tgunes.html,12/05/2015). Bu kapsamda ilkenin
biiyiik bir bolimi hem gilines 1s1n1m1 ve hem de giineslenme siireleri yOniinden
cok uygun degerlere sahiptir. EIE Genel Miidiirliigii tarafindan hazirlanmis olan
Giines Enerjisi Potansiyeli Atlasi (GEPA) iizerinde tim il ve ilgelerin giines enerjisi
potansiyeli ayrintili olarak goriilebilmektedir. Sunulan verilere gore Tiirkiye bir
Giines Ulkesi olarak tanimlanabilir.

Cizelge.1: Tiirkiye’nin Toplam Giines Enerjisi Potansiyelinin Aylara Gore
Dagilim1

Avlar Ayhk Ioplam Giines Enerj Iisi Giineslenme Siiresi
i (kcal/cm™-ay) (kWh/m"-ay) (saat/ay)
Ocak 4,45 51,75 103,0
Subat 5,44 63,27 115,0
Mart 8,31 96,65 165,0
Nisan 10,51 12223 197,0
Mayis 13,23 153,86 2730
Haziran 14,51 168,75 3250
Temmuz 15,08 175,38 3650
Apustos 13,62 158,40 3430
Eylill 10,60 12328 280,0
Ekim 7.73 89,90 214,0
Kasim 523 60,82 157,0
Aralik 4,03 46,87 103,0
Toplam 112,74 1311,00 2640
Ortal 308,0 cal/cm’-giin 3,6 kWh/m’-giin 7,2 saat/giin

Kaynak: (EIE Genel Miidiirliigii, 2014).

Cizelge.2: Tiirkiye’nin Yillik Toplam Giines Enerjisi Potansiyelinin Bolgelere
Gore Dagilim1

Mmoo
BOLGE TOPLAM GUNES ENERJIS] GUNESLENME SURESI (Saat/yil)
(kwh/m2-yil}
G.DOGU ANADOLU 1460 2993
AKDENIZ 1390 2956
DOGU ANADOLU 1365 2664
iC ANADOLU 1314 2628
EGE 1304 2738
MARMARA 1168 2409
| karaDENiZ 1120 1971

Kaynak: (EIE, 2014: http://www.eie.gov.tr/eie-web/turkce/ YEK /gunes/tgunes.html,
12/05/2015).

Tirkiye'nin 2003 yili i¢in toplam elektrik enerjisi kurulu giicii igerisinde
hidrolik kaynaklar %35,3’1tik pay ile ilk siray1 almaktadir. Bunu %28,2’1ik pay ile
dogal gaz, %23,2’lik pay ile komir ve %0,1'lik pay ile jeotermal+riizgar
1zlemektedir. Geriye kalan %13,2’lik pay1 ise diger kaynaklar olusturmaktadir.
2003 yilinda yenilenebilir enerjiden elektrik iiretim oraninin (%0,1 ile) olduk¢a
disik oldugu goriilmektedir. 2014 yili sonunda ise Tiirkiye elektrik enerjisi
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kurulu giicii igerisinde hidrolik kaynaklarin orant %34 olarak gerceklesmistir.
Ayni yil i¢cin dogal gazin orani %30,9 ve komiriin orant %21,1 olmustur. En
Onemli oransal degisiklik %5,9 ile jeotermal+riizgar+giines enerjisini igeren
yenilenebilir enerjide gorilmektedir. Bu kaynaklar diginda kalan diger
kaynaklarin pay1 ise %8,2’dir. 2003- 2014 déneminde en biyiik artig orani riizgar
ve jeotermal kaynakli kurulu gii¢ payinda gozlenmektedir. Ayrica 2014 yilinda
Gtlines kaynakli kurulu giliciin devreye girmesi ve 6zel sektoriin bu alanda biiytik
yatirimlara hazirlanmast enerji arz giivenligi, kaynak c¢esitlendirmesi,
stirdirilebilir ¢evre politikalar1 ve iklim degisikligi agisindan biliyliikk 6nem

tasimaktadir (ETKB, 2015:
http://www.enerji.gov.tr/Resources/Sites/1/Pages/Sayi_07/files/downloads/Sayi%?2
007.pdf).

Grafik.3: Tiirkiye’nin Elektrik Enerjisi Kurulu Giicii Cizelge.4: Kaynak
Ol¢eginde Kurulu Giig
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Tium veriler g6z Oniine alindiginda kuramsal olarak giines ve riizgar enerji
potansiyeli elektrik ihtiyacinin biiyiik bir bélimiini karsilayabilir durumda olan
Tirkiye'nin, bu dev enerji sektorlerine yoneliminin kaginilmaz oldugu
soOylenebilir.

6. “KENTSEL SURDURULEBILIRLIK” ACISINDAN GUNES VE
RUZGAR HAKLARI VE KENTSEL PLANLAMADAKI YERI

“Stirdiiriilebilirlik ve Siirdiiriilebilir Kent” Tartismalar:

Birlesmis Milletler Cevre ve Kalkinma Komisyonu'nun 1987’de hazirlamis
oldugu Ortak Gelecegimiz Raporu (Brundtland Raporu) ile beraber
sirdiiriilebilir gelisme bir¢ok alanda en Onemli kavram haline gelmistir.
Strdurilebilir gelisme, bugiinki kusaklarin ihtiyaglarim1 karsilarken gelecek
kusaklarin da kendi ihtiyaglarini karsilama olanaklarini ellerinden almama
felsefesine dayanmaktadir. S6z konusu Rapor’a gore (UN, 1987: www.un-
documents.net/our-common-future.pdf, 23/05/2015; Mengi ve Algan, 2003)
strdirilebilir bir gelismenin saglanmasi i¢in 6zellikle ekolojik tabani korumaya
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sayg1 gosteren bir iiretim sisteminin ve durmadan yeni ¢0ziimler arayabilecek bir
teknolojik sistemin olusturulmasi gerekmektedir.

1992 Rio Konferansi’nda bu kapsamda ve gelecek kusaklarin haklarini
gozeten bir anlayisla “stirdiirilebilirlik”  ilkesi  benimsenmistir.  Rio
Deklarasyonu'nun 1. maddesinde insanlarin sirdirilebilir gelismenin
merkezinde oldugu ve doga ile uyum igerisinde, saglikli ve verimli hayat haklari
oldugu, 4. maddesinde ise ¢evrenin korunmasmin siirdirilebilir gelismenin
ayrilmaz bir pargasi oldugu belirtilmektedir (UN Rio Declaration, 1992:
http://www.un.org/documents/ga/confl51/aconf15126-1annex1.htm, 23/05/2015).

Ayrica 2012 yilinda diizenlenen Birlesmis Milletler Stirdirilebilir
Kalkinma Konferans’nda (RIO+20 Zirvesi'nde) siirdiiriilebilir gelisme ve
yoksullugun azaltilmas: gergevesinde yesil ekonomi ve siirdiiriilebilir gelismenin
kuramsal cercevesi yeniden tartistlmistir. Konferansin ‘Istedigimiz Gelecek’
konulu Sonug¢ Bildirgesi'nde ‘enerji’ ve ‘strdirilebilir sehirler ve yerlesim’
konular1 6nemli tematik alanlar arasinda yer almistir. (UN Sustainable
Development Knowledge Program, Rio+20, 2012). Sirdirilebilirlik kavrami
yalnizca Birlesmis Milletler acisindan degil, ayrica OECD ve Avrupa Birligi gibi
Orgitlenmeler agisindan da Onemli bir ilke olarak kabul edilmis ve
benimsenmistir.

Strdirilebilirlik kavraminin kentler 6zelinde tartisiimasi 6zellikle biiytik
kentlerin hem dogal kaynaklarin baslica tiiketicisi, hem de kirlilik ve atiklarin
esas Ureticisi olmalarindan kaynaklanmaktadir. Yeni teknolojik ve ekonomik
biylime siireci icinde de gilines ve rizgdr temel enerji kaynaklari olarak
dustintliirlerse, kentlerin stirdirilebilirlik tartismasi i¢indeki yerlerinin daha da
Onem kazanacagi aciktir.

Literatiirde “siirdiiriilebilir kentler” (“sustainable cities”), “stirdiiriilebilir
kentsel gelisme” (“sustainable urban development”), “stirdirilebilir insan
yerlesimleri” (‘“sustainable human settlements”), “eko-kentler” (“eco-cities”),
“yasanabilir kentler” (“liveable cities”), “yesil kentler” (“green cities”) gibi
kavramlarla yer alan ve her birinde kiicik anlam farklilagsmalari olan
yaklasimlar, 6ziinde kentlerin g¢evre ile uyumlu bir iliski iginde olmasini dile
getirmektedir (Bayram, 2001).

Avrupa  Siirdiiriilebilir  Kentler Raporu’'nun (1996, Chapter 2) kentsel
alanlardaki stirdiriilebilir gelisme siirecini dayandirdig: gesitli ilkelerden birisi
olan “ekosistem dusiincesi” giines ve rizgar haklar1t agisindan Onem
tasimaktadir. Bu disiince, dogal kaynaklarin ve kentlerdeki oOteki c¢evresel
kaynaklarin siirdiiriilebilir gelismeye katki saglayacak bigcimde korunmasini,
bakimini, yenilenmesini gerektirmektedir. Ayrica kent trafigi ve ulasiminin
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diizenlenmesi de ekosistem diisiincesinin dnemli bir unsurudur.

Bu c¢ergcevede giivenli su kaynaklarindan uygun barinma kosullarina,
istthdamdan yasam kalitesi ve katilima kadar tim kavramlar siirdiirilebilir
kentsel gelisme igerisinde temel hak olarak degerlendirilmektedir (Drakasis-
Smith, 1997: 798). Bu noktada tlizerinde 6nemle durulmasi gereken konu ise bu
ilerleme saglanirken kentlerin veya insan yerlesimlerinin ¢evrenin dogal tasima
kapasitesinin lizerinde bir standarda ¢ikmamalar1 geregi (Mega and Pedersen,
1997: 6; BM Gelecege Ozen Raporu, 1997: 104) ve kent igerisinde iiretilen
degerlerin gelecek kusaklara aktarilabilmesinin saglanmasidir (Nijkamp and
Pepping, 1998).

Tim uluslararast belgelerin 6ngordigi ilkelere gore 21. ylizyil igin umut
edilen sey siirdiiriilebilir bir yasami olanakli kilacak yerlesmelerin ve yasama
mekanlariin gergeklestirilmesidir.

Giines ve riizgdr haklar1 agisindan bakildiginda ise “siirdiiriilebilir kent,
toplumsal ve ekonomik c¢ikarlarin g¢evre ve enerji sorunlartyla uyumlu bir
bicimde bir araya getirilerek degisimde devamliligin saglandigir bir yapidir.”
Strdirilebilirlik; kent diizeyinde gevresel politika olusturmanin ve hedefler
ortaya koymanin temel c¢ergevesini ¢izmektedir. Gilines ve riizgar haklari
konusunda kent Ol¢eginde tanimlanabilen karar verme ve uygulama siireci, ¢cevre
ve enerji planlamasinin kurumsal etkisini arttiracak niteliktedir. Clinkd “glines
ve rizgar enerjisinden yararlanma” dogrudan dogruya stirdirilebilir kentin
hedefler1 ve gelisim gostergeleri arasinda yer almaktadir.

Strdirtlebilir kentin bigim ve igerik olarak 6ne ¢ikan hedefleri ve gelisim
gostergeleri asagidaki Cizelge.4’den izlenebilmektedir.

Cizelge.4: Siirdiiriilebilir Gelismenin Kentsel Hedef ve Gostergeleri®

Gelisme Hedefleri Gostergeler

Biiylimenin denetlenmesi ve | Kiresel iklim degisikligi gostergesi
yayllmanin O6nlenmesi-kompakt kent

formu

Strdirilebilir ulasim Hava kalitesi gostergesi

Kentsel alanin yogunlugu Asitlesme gostergesi

Karma arazi kullanimi1 Ekosistem zehirli atik (toksifikasyon)

8 Su kaynaklardan yararlanilarak Arastirmaci tarafindan olusturulmustur: David Satterthwaite,
“Sustainable Cities or Cities That Contribute To Sustainable Development ?”, Urban Studies,
1997, Vol. 34, No. 10, p.1675. Voula P. Mega and Jorn Pedersen (1998), Urban Sustainability
Indicators, Ireland, European Foundation, p.7-10
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gostergesi
Giinese (ve diger yenilenebilir enerji | Kentsel hareketlilik veya temiz ulagim
kaynaklarma) yonelen @ ENERIJI | gostergesi
TASARRUFU
Yesil alanlar1 koruma ve yesillendirme | Kat1 atik yOnetimi gostergesi
uygulamalari (Orn. Yesil Catr)

Rahatsiz edici giines ve riizgar kosullarindan korunmus, fakat gerekli hava
akisinin engellenmedigi kamusal agik alanlar, kentsel yasami korumak,
canlandirmak, zenginlestirmek amaciyla diizenlenen etkinlikler i¢in konforlu ve
rahat mekanlar sunmaktadir. Dolayistyla, bina formunun yayalarin bulundugu
mekanlara olumlu katki saglamast ve konforlu riizgdr ve gilines kosullari
olusturmasi 6nemli bir konu haline gelmektedir (Giinel ve Ilgin, 2007: 59-63).
Son yiizyllda diinyanin bir¢ok kentinde yiiksek binalarin olusturdugu yap:
tipolojisi yayginlagsmistir. Bu yapilar golgeleme, giin 15181 kayb1 ve rilizgar
rejimlerini etkileme gibi bir¢ok sorunun da kaynagi olmustur. Bu durumda, yeni
yapilacak binalarin “giines ve riizgar haklarmi1” gozeten ve mikroiklimsel
analizlerin yapildig1 bir tasarim anlayisi ile ele alinmast gerekmektedir.

Ayrica 20. yuzyilin sonlarinda giindeme gelen ve son 10-15 yildir iizerinde
Onemli c¢aligmalar yapilan iklim degisikligi konusu “strdirilebilir kalkinma”
tartismasint dogrudan etkilemektedir. Bu agidan kentsel siirdiirtilebilirlik hedef;
iklim degisikligi konusundaki 6nemli aktorlerden veya siiregclerden birisidir.
Cinkl kentlerde yiiksek karbon yayan enerji tiiketimi iklim degisikligine yol
acan en Onemli faktorler arasindadir. Bu nedenle Oncelikle kentlerde iklim
degisikligine yol agan kentsel planlama ve enerji Uretimi politikalarinin gézden
gecirilmesi gerekmektedir.

Kentsel Planlamada Giines ve Riizgdr Haklarinin Onemi

Kentsel planlamada giines ve riizgdr haklarinin gozetilmesi, Oncelikle
kisinin yasamini saglikli bigimde stirdiiriilebilmesi i¢in gerekli giines 1s1gindan ve
hava akimindan yararlanmasinin saglanmasiyla gerceklesmektedir. Bununla
birlikte giines ve rizgdrdan enerji elde etmek amaciyla yararlanmak da
planlamanin bir konusunu olusturmaktadir.

“Glines ve riizgar haklar1” planlama siireci igerisine bolgelemenin (zoning)
derin bir ekolojik yaklasimla degerlendirilmesi araciligiyla yerlestirilebilir.
Basarili bir kentsel planlama araci olan “Bolgeleme” (Zoning) saglikli ve diizenli
bir kentsel gelisme igin; kentsel alanlarin/arsalarin kentlinin 151k, hava, gizlilik
(mahremiyet) gibi gereksinimlerini karsilayacak sekilde cesitli islevlere
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bolinmesini ve ayrilan alanlarin kullanim yogunluklarinin belirlenmesini
ongormektedir (Newman ve Thornley, 2002; Keles, 2010: 207-225). Bu
kapsamda bir kentsel alan konut, ticaret, sanayi, kamu binalari, parklar, yesil
alanlar, saglik, egitim, teknik altyapi, dini tesisler gibi farkli yapilar agisindan bir
imar siirecine tabi tutulmaktadir. Her bolge (zone) kullanim/islev, yogunluk ve
yikseklik agisindan degerlendirilirken binalarin yiiksekliginin, hacim, tasarim ve
renk secimlerinin, bina yerlesim alanlarinin ve kentsel yogunluk diizeyinin
“giines ve riizgar erisimi”’ne uygun bicimde belirlenmesi gerekmektedir.

Glines 15181n1n diinya lizerinde bir alana, hangi mevsimlerde hangi agilarla
geldigi hesaplanabildigi gibi, bir kisinin yasamini saglikli bir bigimde
stirdiiriilebilmesi i¢cin almas1 gereken gilines 15181 da, miktar1 ve siddeti agisindan
hesaplanabilmektedir. Bu durumda o alanin planlanmasinda bu hesaplamalarin
sonuglar1 planlamaya ve bina tasarimina dogrudan veri girisi saglamaktadir.
Saglanan bu veriler, her bolgede farkli olmak kosuluyla, yerlesim alaninda yer
alacak yapilarin alan genelinde hangi konumda yerlestirilmesinin daha elverisli
olacaginin ve her bir binanin hangi yonelimde olmasiin daha verimli sonuglar
doguracaginin belirlenmesini saglayacak, binalar arast mesafelerin ve bina
yiksekliklerinin ne kadar olmasi gerektigini goOsterecektir. Binalarin birbirini
golgelememesi, ya da en azindan giines 1sigina en fazla ihtiya¢ duyulan
mevsimlerde belirli saat araliklarinda golgeleme yaratmamasi, yapilacak
planlama ile kolayca saglanabilecektir (Giinel ve Ilgin, 2007: 29-30).

Barinma, calisma, dinlenme-eglence ve ulasim gibi kentsel islevler
(kullanim bolgelemesi), planlama siireci igerisinde yasamsal haklarin ve gevre
haklarinin kullanimini kolaylastiran bir nitelik tasimaktadir. Boylece yapi
yogunlunun denetlenerek gilines, 151tk ve hava saglamak amaci ile kentsel
kullanima ayrilan alanlarin kullanim amaglarinin agik bigimde belirlenmesi
(yogunluk bolgelemesi) “glines ve riizgara erisim” i¢in giderek Onemli hale
gelmektedir. Ayrica toplu yerlesim uygulamalari hari¢ olmak tizere belirli bir yol
aksinda bulunan parsellere esit hak taninmasi ve saglik i¢cin gerekli 151k ve havay1
saglamak i¢cin arsa kullanimina sinirlama getirilmesi (ylkseklik bolgelemesi)
“glines ve riizgar haklar1” agisindan 6nemlidir.

Tirkiye’de kentsel planlama siireci “glines ve riizgdra erisimi” bir hak
olarak heniiz tanimlamamaktadir. Bununla birlikte imar planlama stireci nesnel
olmayan nedenlerle sikca degistirilmekte ve kentlerde Olgiisiiz yiliksekliklerde
yap1 yiginlarinin olusturuldugu gozlenmektedir. Ancak kentsel planlama hukuku
ve cevre agisindan Tirkiye'nin 2000’li yillarda énemli bir degisim ve donisim
kaygilar tasidigr da goriilmektedir. Imar siirecini bicimlendiren yeni yasal ve
kurumsal diizenlemelerle planlama yeniden yonlendirilmektedir.
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2007 tarihinde AB Miktesebatina Uyum Programi (2007-2013)
cercevesinde hazirlanmis olan  “Sirdirilebilir Kentsel Gelisme igin
Bitiinlestirilmis Kentsel Gelisme Stratejisi ve Eylem Plan1”, 2010 yilinda
yaymmlanan KENTGES Strateji Belgesi (BIB, 2010), 2009 yilinda agilan Tiirkiye
icin AB Cevre Fasli, 3194 sayili imar Kanunu'nda yapilan cesitli degisiklikler,
2014 yilinda ¢ikarilan Plan Yapimina Ait Esaslara Dair Yonetmelik gibi
diizenlemeler Tirkiye'nin kentsel planlama siirecine iliskin “degisiklik ve
dontisim” kaygilarmmin devam ettigini gostermektedir. Bu kapsamda hizla
gelisen ve yapilasan Tirkiye, acilen kentsel siirdiiriilebilir planlama politikalarini
“yenilenebilir enerji kaynaklar1” ekseninde yeniden goézden gecirmek ve
kentlerde “giines ve riizgar” kullannmin1 “haklar” cergevesinde yorumlayan
kendine 06zgli bir bilesim/sentez yapmak ve bir model olusturmak
durumundadir.

2007 yilinda ¢ikarilan Enerji Verimliligi Kanunu kapsaminda Binalarda
Enerji Performansi Yonetmeligi'nin hazirlanmis olmasi mevcut yap: stokunun
enerji  korunumu saglayan yapilara doOnistirilmesi i¢in de firsat
olusturmaktadir. Enerji Performans Yonetmeligi, binalarda enerjinin ve enerji
kaynaklarinin etkin ve verimli kullanilmasina, enerji israfinin Onlenmesine ve
cevrenin korunmasina iliskin esaslar1 diizenlemektedir. 1 Ocak 2011'den itibaren
yurirlige giren Enerji Kimlik Belgesi uygulamasi ile yeni binalarin Enerji
Kimlik Belgesi almas1 yasal olarak zorunlu hale getirilmis, mevcut binalar i¢in
ise 2017 yilma kadar siire taninmustir.” Kyoto Protokolii ve devamindaki siireg,
5346 sayili Yenilenebilir Enerji Kaynaklarinin Elektrik Enerjisi Uretimi Amagh
Kullanimina iliskin Kanun, Bina Enerji Performans: Yonetmeligi, Yenilenebilir
Enerji Eylem Plani ve iklim Degisikligi Eylem Planlarinin hazirlanmis olmasi
Turkiye genelinde strdirilebilir politikalarin ve ekolojik uygulamalarin
gelistirilmesi adina énemli bir zemin olusturmaktadir.

2005 yilinda ¢ikarilan 5346 sayili Kanun'un 2010 yilinda degistirilen 4.
Maddesi “giines ve riizgar hakki”’nin kentsel planlamada kullanimi agisindan
onemlidir. ilgili maddeye gore, “... kamu veya Hazine arazilerinde yenilenebilir
enerji kaynak alanlarinin kullanimini ve verimliligini etkileyici imar planlar
diizenlenemez...” hikkmi Gilines ve Rizgar kaynaklarinin kullanimini
destekleyici bir 6zellik tasimaktadir.

Tim bu yasal diizenlemelerin amacit; enerjinin etkin kullanilmasi,
yenilenebilir enerji kaynaklarinin elektrik enerjisi tiretimi amag¢h kullaniminin
yayginlastirilmasi, israfin dnlenmesi, enerji maliyetlerinin ekonomi tizerindeki

° Binalarda Enerji Performansi Yonetmeligi (2008). Resmi Gazete Tarihi ve Sayist:
05.12.2008/27075
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yukiiniin hafifletilmesi, ¢evrenin korunmasi i¢in enerji kaynaklarinin ve enerjinin
kullaniminda verimliligin artirilmasi, sera gazi emisyonlarinin azaltilmasi ve
atiklarin degerlendirilmesidir.

Giines ve riizgar haklari bu kapsamda Tiirkiye'nin hem planlama hukuku
ve hem de enerji hukuku igerisinde tartisilip gelistirilmesi gereken bir konudur.

7. SONUC VE ONERILER

Tirkiye’de kentsel planlama hukukunda “glines ve rlzgar haklar”
insanlarin talep edecegi bir hak olarak tanimlanmamaktadir. Ancak 21. yiizyil
kentsel gelisme dinamikleri tanimlanmis haklar yaninda yeni talepler ve haklarin
tretilmesine izin veren yaklagimlari uygulamak veya igcermek durumundadir.
“Cevre hakki1” st basligr altinda ele alinan “glines ve riizgar hakki” kentsel
planlama politikalar1 agisindan bu tiir uygulamalarla dogrudan iliskilidir.

21. yizyilin sosyo-ekonomik yapilanmasi yenilenebilir enerji kaynaklarinin
Onemini giderek arttirmaktadir. Bu durum ‘yenilenebilir enerji haklarinin’ da
kendiliginden tartisiimas:t ve diizenlenmesi ihtiyacini giindeme getirmektedir.
Yenilenebilir enerji kaynagi olarak glines ve riizgar enerjisi, gelismis tlkelerde
gerekli teknik altyapt ve wulusal giines ve riizgdr enerji programlarinin
olusturulmastyla, genis 6lgekli ve yaygin olarak kullanilmaktadir.

Enerji gereksiniminin biiyiik bir kismi yapisal faaliyetlerden dogmaktadir.
Diinya genelinde tiiketilen enerjinin yaris1 yapilarla iliskili faaliyetler igin
harcanmaktadir (Eryildiz, 2003: 2-7). Bu kapsamda “gilines ve rizgar”
enerjisinden yararlanma politikalarinin  kentsel planlama politikalariyla
bitinlestirilmesi ve ‘gevre hakki’ ana bashigi altinda tartisilarak igeriginin
belirlenmesi “stirdiirtilebilirlik” agisindan 6nem arz etmektedir. Yap1 sektOriiniin
enerji gereksinimi ve ¢evre sorunlart tzerindeki Onemli etkisi diinyada
stirdiiriilebilir, ekolojik ya da enerji etkin isimleriyle anilan mimarlik ve planlama
yaklasimlarinin gelistirilmesine de araci olmaktadir. Diinyada yalniz bina
Olceginde degil, kentsel Olgekte de kendi enerjisini kendisi saglayan yerlesimler
bulunmaktadir.

Diinyada 144 tlke yenilenebilir enerji hedeflerini belirlemistir ve binlerce
sehir ve kasaba yonetimi yenilenebilir enerjiden yararlanmaya yonelik politikalar
gelistirmektedir. 2013 yilinin sonunda 36 Hindistan sehri “Ulusal Giines Sehirleri
Programi” kapsaminda “Giines Sehir Planlari”ni tamamlamistir ve bu planlar
gelecekte 60 sehre daha yol gosterecektir. ABD’de 50’den fazla yerel hiikiimet
(Washinton D.C., Des Moines-lowa, Santa Barbara County-California gibi yerel
otoriteler) binalarda ve altyapida yenilenebilir enerji kullanimini1 ve enerji
verimliligini arttirmayr igeren adimlar ile topluluklarin iklim degisikligine
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uyumunu saglamak i¢in bir plan yayinlamistir (Reuters, 26 June 2013; Global
Status Report, 2014: 86).

Kuramsal olarak giines ve riizgar enerji potansiyeli elektrik ihtiyacinin
biyiik bir bolimiini karsilayabilir durumda olan Tirkiye'nin, bu dev enerji
sektorlerine yonelimi ve kentsel planlama politikalar1 i¢in “giines ve riizgar”
kullanimin1 belirleyen yasal zemini (sokaklarin konumlandirilmasi, binalarin
tasarimi, konut yerlesimi vs. belirleyen ilkeler ve standartlari igeren bir yasal
zemini) ‘gevre haklar’ kapsaminda olusturmasi artik kag¢inilmazdir. Bu
kapsamda gilines ve riizgar ruhsatlandirma sisteminin nasil igledigi, glines ve
riizgar haklarina iliskin gelistirilmis olan kent planlama ilkeleri ve standartlarini
belirleyen diizenlemeler, yapilarin yiikseklik, konum, geri ¢ekme mesafeleri ve
enerji etkinliginin nasil saglandigi, enerji sistemlerinin konumu gibi konulari
igeren  bir  politik-hukuksal = zemin  disiplinler  arast  yaklasimla
olusturulabilir/olusturulmalidir.

Konuya iligskin diger 6éneriler sdyle siralanabilir:

e Kentsel planlama hukuku agisindan “giines ve rizgar hakki”
insanlarin talep edecegi bir hak olarak tanimlanmalidir. Bu
haklarin hem birinci kusak haklar ve hem de ti¢lincii ve dordiincii
kusak haklar ¢cercevesinde yeniden yorumlanmasi saglanabilir.

e Son 20 yilda hizla gelisen ve kentlesen Tirkiye'nin “yenilenebilir
enerji haklars” Ust basligi altinda strdirilebilir kentsel planlama
politikalarin1 gelistirmesi ve kendine 6zgii bir politik-hukuksal
yaklasimi ortaya koymasi gerekmektedir. Yenilenebilir enerji
kaynaklar1 alaninda yapilan ulusal ve uluslararasi tartismalarla ve
hukuksal diizenlemelerle 6nii agilan bu konunun “disiplinlerarasi
yaklasimlarla” gelistirilmesi miimkiindiir.

e Konuya Avrupa Birligi boyutu agisindan bakildiginda Tirkiye'nin
“cevre  politikalart  ve iklim  degisikligi”  konularinda
uygulamalarinin ve degisikliklerinin devam edecegi goriilmektedir.
Bu kapsamda Tirkiye'nin giines ve riizgdr haklar1 konusunda
kendi yorumunu ve uygulamasini olusturmas: gerekmektedir.

o “Yenilenebilir enerji hakki"nin uluslararast kavramsallastirmasi
olusturularak iklim degisikligi stratejileri ile birlikte ¢cok giiglii bir
tez olarak “Birlesmis Milletler (UNEP)” basta olmak tizere kiiresel
cevre politikalarini tretenler ve tlkeler tarafindan tartisiimasi
gerekmektedir.
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e Bir enerji kaynagi olarak “giines ve rlizgara erisimin” kentsel
dokulara nasil yansitilacagi konusunda temel kentsel ilkelerin
arastirilmasint ve ortaya konulmasini Ongodren arastirmalarin
O0zendirilmesi ve maddi desteklerle tesviki saglanabilir. Cinki
kentlerin 6nemli enerji tiiketen mekanlar olarak yenilenebilir ener;ji
kaynaklar1 ekseninde planlamasina ihtiya¢ duyulmaktadir. Boylece
stirdiirtilebilir kentlerin olusturulmasinda “glines ve rlzgar
haklari”’nin planlama hukukunda yer almasi ve gelistirilmesi
gerekmektedir. Konu, iklim degisikligi stratejileri agisindan da
hukuksal-politik bir zeminde ayrica tartisilabilmelidir.
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Aykut Coban'
ABSTRACT

Environmental issues have been on the international agenda
for so long. However, International Relations (IR) theory
acknowledged the environmental problem belatedly. When
dealing with it, IR theory generally saw this problem as an
annex to its central concerns. So, the environment as a
research subject is considered either an issue of conflict or of
cooperation from the perspectives of realism and liberal
institutionalism respectively. By questioning this sort of
consideration as a starting point, this article discusses the
international environmental problem within the context of
complexity and multiplicity of structural contradictions and
overlapping and opposing interests of actors. The first section
reveals the impasses of mainstream IR theory. The second
section explores different aspects of the internationalisation
of the environment through a critical reassessment of state-
centric understandings and problem-solving strategies. The
interactions between national and international domains are
also argued by employing normative environmental
regulations. The last section examines the effects of
corporations, states, international institutions and NGOs as
main actors on the internationalisation of the environment.
This examination needs to take into consideration actor-
structure relations. In other words, instead of separating
politics from economics, and actors from capitalist structures
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at the domestic and international levels as does mainstream
IR theory, this article analyses the roles of actors within the
framework of interrelationships between the national and
international spheres on the one hand and between economic
and political structures on the other.

Keywords: Realism, Institutionalism, Environmental
Regimes, State-Capital Relations.

0z

Cevre konular1 uzun zamandir uluslararasi1 diplomasinin
giindeminde olmasina karsin, Uluslararas: Iliskiler (Ul)
teorisi cevreyle ¢ok gec ilgilenmistir. Genellikle de bu ilgi,
cevreyi, Ul disiplinin 6biir konularina bir eklenti olarak
eklemenin Otesine gidememistir. Boyle olunca uluslararasi
iliskilerde yaygin olarak cevre, ya realizmin perspektifinden
catisma ya da kurumsalcilifin perspektifinden isbirligi
potansiyeli olan bir konu olarak ele alinir. Bu yazi, realizm ve
kurumsalcilik parantezine sikismus Ul teorisinin, cevre
konusunun arastirilmasi bakimindan yetersiz oldugu
saptamasindan yola ¢ikiyor. Yazi, uluslararasi1 alanda cevre
konusunu, yapisal celiskilerin karmasik biitiinliigiiyle c¢ok
boyutlulugu ve ortiisen ve catisan aktor ¢ikarlar1 baglaminda
tartismayr amaglamaktadir. Yazinmin birinci bdliimiinde,
cevreye yonelik kompleks ve celiskili iliskiler ekseninde ana
akim Ul teorisinin a¢mazlar1 vurgulanir. ikinci boliimde,
cevre konularinin uluslararasilasmasinin tiirlii yonleri, devlet-
merkezli anlayislarin ve sorun-¢c6zme stratejilerinin elestirel
bir yeniden degerlendirilmesiyle birlikte arastirilmaktadir.
Ulusal ve wuluslararas1 alanlar arasindaki etkilesim de,
normatif cevre diizenlemeleri bakimindan tartigilmaktadir.
Ugiincii boliimde ise sirketler, devletler, uluslararas1 kurumlar
ve NGO’lar olarak temel aktorlerin, c¢evrenin
uluslararasilagmasz siirecindeki etkileri incelenir. Bu inceleme
aktorlerin yapilarla olan iliskilerini g6z Oniinde tutmayi
gerektir. Bir baska deyisle, ulusal ve uluslararas: diizeylerde,
siyaseti ekonomiden ve aktoOrleri kapitalist yapilardan ayiran
hatal1 bir Ul yaklasimi1 yerine; yazida, aktorlerin rolleri, bir
yandan ulusal ve uluslararasi alanlar arasindaki ve 6te yandan
ekonomik ve siyasal yapilar arasindaki karsilikli iliskiler
cercevesinde ¢oziimlenmektedir.
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Anahtar Kelimeler: Realizm, kurumsalcilik, ¢evre rejimleri,
devlet-sermaye iliskileri.

INTRODUCTION

International relations (IR) theory has attempted to internalise
environmental issues but its belated response has adopted the conventional
abstractions of a framework posited by mostly neorealism and neoliberal
institutionalism in which the environment 1s seen as just one more area in the
international arena of conflict or cooperation issues (Williams, 1996: 42-3;
Hovden, 1999: 50). Indeed, the recent reconciliation of these two main branches
of IR theory with environmental issues has barely examined the interactions
between social formations and the ecosystem that have direct or mediated
consequences upon international negotiations. Instead, neorealism and
neoliberal institutionalism have posed questions from the perspectives of
conflicting or cooperating actors, such as international institutions and
organisations, states, and nongovernmental organisations (NGOs). In this
context, despite being distinct from each other in that ‘they deploy different
concepts and conceptual systems, and ask different questions and select different
facts’ (Halliday, 1987: 216), they seem to share the same understanding of the
environment.

This article takes the analyses of both neorealism and neoliberal
institutionalism into critical account, rather than adopting one or another.
Although the two mainstream schools of thought depict different aspects of IR,
both of them fail to consider the underlying characteristics of international
environmental politics. The article focuses on what is less stressed, if not left out,
in orthodox IR theory: One of the lines of the argument investigates the
differentiated interactions between social formation and environment as reflected
in international environmental negotiations and agreements. The other strand of
the discussion seeks to explore the ways in which international environmental
regimes affect and are influenced by the complex economic—political relations
taking place at the domestic and international levels. It thus analyses the
dialectical relationships between the international domain of environmental
protection and social formation—environment relations on the one hand, and
between that domain and state—capital relations on the other.

1. THE FAILURE OF ORTHODOX IR THEORY

The leading studies of neorealism (Waltz, 1979; Gilpin, 1981) assert that
the nature of international relations is conflict of interests because of the
competition for power between sovereign states striving to maximise their
national interests and security. The neorealists of IR theory highlight the
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condition of interstate rivalry and insecurity, depicted as a Hobbesian anarchy,
such that order might be maintained through a balance of power in world
politics (Gill, 1993: 5-6). The chief question for them, then, as Vogler (1996: 6)
puts it, is ‘how to provide some form of order and governance in an “anarchic”
system composed of sovereign states’. A neorealist account conceives of states as
the main actors of the international arena, since there is no equivalent domestic
authority above the state, and all other actors of the international system are
essentially creatures of states, and have to work through states. From this
perspective, the international system is seen as a global system of states
(McGrew, 1992a: 18). The nation state is also the determinant of the world
economy because it not only maintains territorial integrity but also provides
economic security (Tooze, 1992: 234-35).

Given the assumption of the anarchical character of the international
system, there is an emphasis in neorealism upon unwillingness to cooperate even
if states share common interests. This is because a state in a joint arrangement is
always concerned that its partner may achieve relatively greater gains (Grieco,
1988: 487). For neorealists, outcomes in international politics are not generated
by cooperative actions, but by ‘the distribution of power capabilities in the
system’ (Paterson, 1996: 63). Because each state tends to pursue its own national
interests, a hegemonic power is required to achieve the common ends of states.
Further, even institutionalised patterns of cooperation are established through a
hegemonic power. From the viewpoint of the neorealist paradigm, it can be
argued that the growth of mechanisms of collaboration has rendered the cost of
deviant behaviour (e.g., trade protectionism) much greater. However, the
increasing domain of cooperation and collaboration wunder the new
circumstances of internationalisation cannot be regarded as diminishing the
power of sovereign self-interested actors. It 1s suggested that ‘the transformation
of world politics, far from eroding the influence of the state, has greatly extended
it, and that this has gone alongside an extension of its role in the domestic
economy and society’ (Smith, 1992: 261).

Whilst the neorealist approach underlines the inherently conflictual
structure of international relations, the foremost writers of neoliberal
institutionalism (Keohane, 1984; Young, 1989; Krasner, 1983) emphasise that
those relations are essentially tending towards cooperation. Although hegemony
may foster cooperation, it is not a necessary condition for it; what is important
for cooperation is the emergence of shared interests that leads to the creation of
international regimes (Keohane, 1984: 65-84). Neoliberal institutionalists suggest
that ‘even if the realists are correct in believing that anarchy constrains the
willingness of states to cooperate, states nevertheless can work together and can
do so especially with the assistance of international institutions’ (Grieco, 1988:

70



politico-environmental relations
in the international arena

486). The world-wide free market system, financial relations, and the issues of
telecommunications, health and environmental protection around which
expectations converge, generate interdependence and interconnection that create
overlapping interests in cooperation. As opposed to the neorealist concern about
relative gains from cooperation, institutionalists argue that a state is essentially
interested in its own absolute gains made from cooperation, and it does not care
about the gains of other states as long as it maximises its own.

For neoliberal institutionalism, states are not the only major actors,
although they still remain important in world politics. The international system
is a complex, multi-actor system comprising international institutions and
organisations, intergovernmental bodies, pressure and lobbying groups, NGOs,
multinational associations and multinational corporations, as well as states. It
stresses the importance of international institutions in agenda setting,
international policy making and monitoring procedures, and presents them, not
as the epiphenomenal creations of states but rather as independent forces existing
in their own right, exemplifying common interests and accommodating
cooperation (see Haas, Keohane and Levy, 1993). In contrast to neorealism,
order in world politics is achieved, not through a hegemonic power or the
balance of power, but through intergovernmental regimes of governance based
upon commonly accepted values, norms and rules.?

These two prevailing approaches have, by and large, dominated academic
efforts to incorporate environmental issues into IR theory. From within the
legacy of IR orthodoxy, environmental issues have all the ingredients that are
conducive to cooperation or/and promote intense conflict in the international
arena (Rosenau, 1993: §9-90). As pertaining to an understanding of international
environmental politics, the conflict paradigm cites various types of conflict
stemming from scarcity of resources and strategic minerals, population growth,
environmental refugees, decline in food production, pollution, climate change
and so on (see Mandel 1988: 11-13; Homer-Dixon, 1991: 104-13).
Environmental changes either cause or ‘contribute to conflicts as diverse as war,
terrorism, or diplomatic and trade disputes’ because of the fact that they ‘“ratchet

2 The two wings of orthodox IR theory have been criticised by Marxism-inspired critical approaches.
Unlike institutionalism, the Marxist approach starts from an assumption that international politics is
based upon conflicts and contradictions. Unlike realism, however, the Marxist approach conceives of
international relations as a product of contradictions among national/international capitals, and among
states mediated with class relations. Marxist scholars argue that the international capitalist order is
embodied by the international exploitative structure of production and exchange whilst realists assert
that the world order is a system of states based upon power and security issues as opposed to
institutionalists’ claims that that order is maintained by webs of interdependence emanating from the
shared interests of various actors. For various interpretations of international politics from a Marxist-
oriented approach, see, among others, Bobbio, 1987: 197-212; Cox, 1981; Gill, 1993; Halliday, 1994;
Keeley, 1990; Smith, 1994.
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up” the level of stress within national and international society, thus increas|[e]
the likelihood of many different kinds of conflict and imped[e] the development
of cooperative solutions’ (Homer-Dixon, 1991: 77-8).

The strategies of this approach in responding to international
environmental issues are based on states as key players. They are the source,
reason and consequences of environmental policies in the sense of being in
charge of the formation and implementation of principles, norms, regulations
and policies. The risks of conflict can be reduced insofar as power relations
among states remain balanced, which needs the presence of a hegemon. Strong
leadership by a hegemonic power, usually with the USA in mind (see Barney,
1983; Benedick, 1998: 6 and 316; Porter and Brown, 1996: 172), is of vital
importance for achieving successful environmental protection at the
international level. The view of hegemonic leadership is also in accordance with
the earlier authoritarian conservationist ideas of William Ophuls. Following
Hobbes’ (1968) premise of ‘all against all’, and Hardin’s (1968) premise of ‘the
tragedy of the commons’, Ophuls suggests a ‘planetary Leviathan’ on the
grounds that ‘environmental problems cannot be solved by cooperation between
individual sovereign states in a world of scarcity, and the rationale for world
government with major coercive powers is overwhelmingly raising the most
fundamental of all political questions’ (Ophuls, 1973: 228).

In a similar vein, but rather than a comprehensive world government
which might take some time to create, it is suggested that a global constitutional
framework can resolve increasing environmental conflicts among states in the
shorter term. A directly elected ‘World Environment Council’ and an
‘International Court of the Environment’ would develop this framework based
on principles which would apply to all nations and all peoples (Low and
Gleeson, 1998: 190-93). Similarly, according to Daniel Esty (1993: 34), ‘with no
single organization possessing a broad or strong enough mandate to coordinate
environmental efforts, the response to the planet’s ecological problems will
remain unfocused, ineffective, and insufficient’. For him, the conflicts arising
from the battle lines between trade and environmental policymakers indicate the
need for the creation of an ‘International Environmental Organisation’ to protect
the environment the way the GATT has guarded free trade principles. An
International Environmental Organisation ‘might develop a broader body of
international environmental law and a cohesive set of rules, norms,
methodologies and procedures for countries to follow in carrying out a shared
commitment to the protection of the planet’ (Esty, 1993: 36). A similar proposal
for a ‘World Environment Organisation’ as the institutional and legal
counterpart to the World Trade Organisation was put forward by the then
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Director-General, Renato Ruggiero at one of the WTQO’s symposiums on trade
and the environment (Ruggiero, 1999).

The recognition of ‘common vulnerability to environmental degradation’
led to an appreciation of cooperation at international conferences and, in turn, to
a shift of academic emphasis away from the neorealist approach of power
relations towards the analysis of the new condition of ‘complex interdependence’
(Vogler, 1996: 5). In institutionalist IR theory, the extension of the idea that ‘we
are all in the same boat’ with shared environmental interests and a common
predicament, is ‘problem-solving strategies’ embodied in international
cooperation. For those who draw on interdependence perspectives, the nature of
international environmental issues affecting many countries because of their
transboundary characteristic and thus raising difficulties for unilateral
management, as in the issues of ozone layer depletion and global warming,
requires international cooperation for their solution (Conca and Lipschutz, 1993:
6). In most cases, environmental changes are interdependence issues, ‘in the
sense that confronting them, much less resolving them, can occur only if states
pool their resources and cooperatively address their shared dilemmas’ (Rosenau,
1993: 75). Institutionalists call upon all states developed and underdeveloped to
establish sustained international cooperation in order to solve global
environmental problems such as climate change.

For institutionalists, with the evolution of environmental problem-solving
through international institutions and organisations, we have witnessed a
striking amount of successful environmental cooperation ‘in terms of statements
or commitments (the signing of international treaties), in terms of deeds (policy-
making and investments) and in terms of outputs (environmental quality)’ (Haas,
1990: 348). Since the early 1970s there have been many different forms of
international environmental protection varying from mandatory or voluntary
codes to conventions, treaties, protocols, binding or nonbinding resolutions, and
to information exchange schemes and cross-border notification systems
(Gladwin, 1987: 24-5). The existence of international regimes of environmental
protection is seen as a challenge to the Hobbesian depiction of the international
domain. This is not simply because the development of environmental regimes
has been accomplished without any hegemonic guidance or control by any single
state assuming a leadership role, but also because international regimes ‘establish
rules and norms that have consequences for the behaviour of states, even though
such norms and rules are not commands supported by the threat of force as they
would have to be in a Hobbesian world’ (Weale, 1992: 190).

From this follows the distinction between government as an institutional
entity and governance denoting the processes of governing (McGrew, 1992b:
323). In the absence of a world government, international relations cannot be
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formulated as a state of anarchy but rather as, in Rosenau’s terms, ‘governance
without government’. Governance ‘embraces governmental institutions, but it
also subsumes informal, non-governmental mechanisms whereby those persons
and organizations within its purview move ahead, satisfy their needs, and fulfill
their wants’ (Rosenau, 1992: 4). In the international mechanisms of governance,
states still remain substantial actors in terms of the formation and operation of
environmental regimes, but the actual process of regime formation embraces
several other types of actors (Young, 1990: 343-44; Eckerberg and Joas: 2004:
406-7). Non-state actors (non-governmental organisations-NGQOs) are
represented on national delegations and allowed to participate formally or
informally in the operations of international institutions, as was the case with the
United Nations Conference on Environment and Development (UNCED)
process. This approach stresses the important roles of institutions and non-state
actors, but still relies on state-based international relations as, in Keohane, Haas
and Levy’s (1993: 24) words, international institutions ‘do not supersede or
overshadow states’ but ‘create networks over, around and within states’.

Taking as a point of departure the emphasis on non-state actors in the
institutionalist approach, but criticising this approach for state-centrism, Paul
Wapner sees NGOs as actors of global environmental governance. For Wapner
(1996: 3-6), apart from the realm of government and the international state
system, there is a domain of ‘global civil society’ for organising and carrying out
environmental efforts. Global civil society consists of NGOs which organise
themselves or at least project their energies across national boundaries. Activities
of NGOs constitute a form of ‘world civic politics’ which signifies that ‘states do
not hold a monopoly over the instruments that govern human affairs but rather
that nonstate forms of governance exist and can be used to effect widespread
change’ (Wapner, 1996: 7). Despite being critical about views that consider the
role of NGOs only to the degree that they affect state policies and interstate
cooperation, his perspective nonetheless shares with these views the idea that
‘states must be pushed or cornered into caring about the earth. An important
way to move the world toward ecological balance then, is to create globalist
constraints on states. This will stem states’ parochial and anti-ecological
tendencies. Transnational environmental groups create such constraints by
making international interdependencies work in the service of global
environmental well-being’ (Wapner, 1996; 148); in other words, the exertion of
influence and pressure by NGOs on states and the interstate system (also see
Wapner, 1997; 80-1). By the same token, Hilary French (2000: 163-76) who
supports the idea of global environmental governance, suggests that NGOs play
the main role within this form of governance by forcing states and international
organisations to establish rules and institutions to tackle global environmental
degradation, and by taking part in implementation and monitoring.
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Ronnie Lipschutz has a similar conception of global environmental
governance embodied by the practices of actors of global civil society which
include the networks of NGOs, environmental groups, indigenous people and
associations. Global civil society is ‘a realm of actors who increasingly engage in
transnational politics that is often, but not always, characterised by a high degree
of autonomy from the states in which they are based. This does not mean that
global civil society is independent of the state system; but neither is it wholly the
creation or subject of that system’ (emphasis in original, Lipschutz, 1996: 77).
That is to say that global civil society and the state system are mutually
constitutive. Global governance emerges in the process of negotiations between
global civil society and states. For Lipschutz, the global and the local become
linked through the efforts of actors in global civil society to engage in governance
activities. Lipschutz sees the linkage between the global and the local in
extensive connections of local groups to organisations in other parts of the world.
The basis of connection is the globally shared system of beliefs, environmental
concerns and symbols, and the transfer of knowledge from one distinct social
entity, group or institution to another. Global environmental networks make
connections with local activists struggling against environmental destruction
even in very remote parts of the world.

Through connections, networks and coalitions, actors of global
environmental governance, it is argued, become increasingly influential in the
environmental politics of both the local and the global (Biermann and Pattberg,
2012: 6-7). However, the relationship between the local and the global cannot be
confined to the linkages among locally/globally acting environmental groups.
Put differently, what is missing in Lipschutz’s and Wapner’s works are the
relationships between the economic and the political functioning at various
levels, among other actors, such as states, multinational corporations,
international organisations, and the relationships between these actors and
environmental groups. This failure to take into account these complex
relationships gives rise to over-emphasising NGOs’ influence on local or
international environmental protection while overlooking the role of the state—
capital relationship in environmental regime formation/implementation (see
below), and of local struggles against the patterns of this relationship (see Coban,
2004a).

This brief exposition of what 1s emphasised in IR orthodoxy makes it clear
that the environment is seen as an arena within which either environmental
debates are instruments for pursuing ‘non-environmental’ aims (Conca, 1993:
312) —e.g., power conflicts, ‘national interests’, cooperation— or these ‘non-
environmental’ debates gather momentum through ‘environmental’
considerations. In either case it is not the environment for its own sake which is
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taken into consideration but something else. Such a presentation overlooks the
symbiotic human—nature relationship and its consequences for the international
domain. Without an understanding of this relationship it becomes usual to offer
merely palliative international solutions based on ‘problem-solving strategies’. In
recent years a growing awareness of this problematical fabric has given way to
criticism of mainstream IR theory from an environmental point of view (see
Laferriere and Stoet, 1999; Hovden, 1999; Paterson, 1996; Brand and Gorg,
2001; Saurin, 1996; Williams, 1996).

The emphasis of orthodox IR theory on interstate relations is also
problematic for analysing the relationship between domestic and international
domains on the one hand, and that between politics and economics on the other.
Dominant strands of IR theory have been criticised for keeping separate the
domestic from the international, and the political from the economic (see Cox,
1981; Gilpin, 1987; Halliday, 1987; Rupert, 1993: 83-4). The alternatives to
conventional IR theory, offered by scholars of what is called ‘international
political economy’ (Gilpin, 1987; Murphy and Tooze, 1991: 4), focus on the goal
of incorporating the twin distinctions.

The view premised on the assumption of the separation of politics from
economics at the national and international levels portrays a set of relations
between states as if they were natural, universal and non-historical. It depicts
interstate relations over the environment as if they were isolated from capitalist
class relations, the requirements of capital accumulation, and the pressures from
domestic/international capital and environmentalist struggles. Centring on
actors without taking into account the structures, avoids the question of the
‘agency—structure relationship’. The state-centric approach of conventional IR
theory focuses on actors (states and non-state actors) but it provides no context
within which the significance of actors’ roles can be articulated with capitalist
structures. As Halliday (1987: 217) notes, ‘[t|he argument is not about whether
we are or are not “state-centric”, but what we mean by the state’. We will below
deal with the state and other actors within the capitalist structure of world
politics in relation to international environmental issues and protection. Before
examining this, the environment should be put in its place in the international
arena by elucidating the complexity and multiplicity of contradictions pertaining
to international environmental issues.

2. INTERNATIONALISING THE ENVIRONMENT

It is not our intention here to give an exhaustive account of the reasons
why the environment has been internationalised. The reasons include the
realisation of the extent and impacts of ecological degradation and its cross-
boundary character (Pickering and Owen, 1997), the increasing public awareness
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of ecological issues, the role of environmental movements and NGOs, the effect
of developments in scientific research (Parson, 1993: 45-6; Wiman, 1991; Haas,
1990: 354-58), the influence of international organisations (Haas, Keohane and
Levy, 1993) and the formation of international bureaucracies (Sklair, 1994: 212;
Williams, 1993: 16). All these explanations for the internationalisation of the
environment may have their own theoretical value and we resort to and discuss
them whenever appropriate in the text. Having clarified the ways in which
mainstream IR theory has incorporated international environmental issues
within its analysis, there are two main tasks at this point. The first concerns the
question of validity, based on the argument as to whether these issues manifest
only conflict or merely cooperation patterns, or both. This aspect is connected
with the apparent reasons for the internationalisation of the environment.
Related to this, the second is the question of adequacy, based on the premise
that, if there is something left out by IR orthodoxy, it should be encompassed by
the theory. This latter aspect helps to understand the internationalisation of the
environment and the demands and actions of the actors within a broader context
of economic, political and social structural components.

Conflict, Cooperation and State-Centrism

Obviously, there are some patterns of environmental conflict which result
in the internationalisation of the environment. Among these are access to
resources by states as sovereign units, the rights to pollute, the problems of
environmental preservation, the problems of responsibility (Sachs, 1993: 13-14),
and the distribution and redistribution of resources and sinks (Rosenau, 1993:
82-3). For example, access to minerals and fish stocks was one of the factors in
the Falkland/Maldives conflict between Britain and Argentina. Similarly, one
reason for the conflict in the Persian Gulf was to maintain the conditions for
further exploitation of scarce oil resources (Elliott, 1998: 221). Access to and the
use of freshwater resources are linked with potential international conflict among
countries that rely on water from the same river. Water was an important factor
in the war of 1965 between India and Pakistan. The water of shared rivers is a
significant issue in regional disputes, for instance, between Chile and Bolivia,
between Jordan, Israel and Syria, and between Turkey, Iraq and Syria
(Middleton, O’Keefe and Moyo, 1993: 141-42; Porter and Brown, 1996: 157).
However, it does not necessarily mean that environmental issues tend to cause
‘hot’ conflicts. Redistribution of pollutants on and under land and in the
atmosphere can lead to conflict in multilateral negotiations as in the case of
attempts to abate ozone depleting substances and CO, emissions resulting in
global warming and climate change (Chasek, Downie, Brown, 2006: 106-127).
Regarding the climate convention, the USA has always been reluctant to
cooperate in taking binding targets and substantial action on global warming.
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Considering its geological location and financial resources for coping with
changes in climate, the USA is unlikely to be affected as severely by the potential
impacts of climate change as the small island states that, understandably, wanted
the toughest limits on CO, emissions (Paterson, 1996: 71; Sachs, 1993: 14).

Environmental issues can also foster conflict between developed and
underdeveloped countries. International environmental negotiations and
outcomes provide evidence of high-level discord in this context since each
country obviously tries to maximise its own share in the utilisation of the
‘resource’ and the ‘sink’. The confrontation between developed and
underdeveloped countries testifies to the negative implications of the ‘global’
cooperative approach to ecological crisis as a manifestation of the demands and
interests of powerful and privileged countries, rather than genuine environmental
protection. From the Stockholm Conference to the Rio+20 Conference and
onwards, the main concern of developed countries revolved around the problems
of resource exploitation, pollution and retaining the Western standard of living,
expressed in President Bush’s words at UNCED that ‘the American way of life is
not up for negotiation’. The North focuses on the technical feasibility of
proposals for control or amelioration, which has little to do with restructuring
the present world order. On the other hand, underdeveloped countries see the
environment as a device to maintain their economic growth. The latter countries
criticise the Western world for being motivated by the slowdown in economic
growth and resource consumption in the industrialising world (see Falk, 1993;
Hildyard, 1993; Lohmann, 1993; Shiva, 1993; Williams, 1993). Relationships
between the rich and poor countries in terms of the environment are part of a
broader structure as the product of the dialectic determined by capital
accumulation issues, such as access to and exploitation of natural resources,
climate change abatement strategies, the donor/recipient roles, debt relief,
activities of multinational corporations, control of trade and investments, and so
on.

In these examples, conflict has something to do with the importance of the
environment for the social formation, as resources (e.g., petroleum, water) and
sinks (e.g., absorption of CO, emissions), and little to do with vague ‘national
interests’. The assumption that gives primacy to ‘national interests’ whether in
terms of hegemonic power relations in neorealist theory or in terms of wealth
maximisation in neoliberal accounts, neglects the normative dimension of
ecopolitics including debates about environment and development (Vogler, 1996:
12-13), and also ignores the struggles over the environment involving a
multiplicity of actors. George Bush, then President of the United States, made it
clear how capital interests become ‘national’ or ‘state’ interests, saying at
UNCED that ‘in biodiversity it is important to protect our rights, our business
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rights’. As we have already seen, neoliberalism and neorealism remain state-
centric. In other words, environmental concerns are theoretically and practically
subordinated to the predetermined ‘interests of the state’ (Saurin, 1996: 77).
Neorealism, preoccupied by ‘national interests’, is incapable of encompassing the
importance of environmental interdependence set forth by its counterpart. On
the other hand, institutionalism, wrapped up in ‘shared national interests’, has
the potential to overlook the consequences of the historically specific relationship
between social formation and nature on international interdependence issues.
Furthermore, confining discussion to inter-state relations based on ‘national
interests’, overshadows comprehensive understanding of the causes of and
appropriate solutions to environmental problems. In the absence of questions
embracing the complexity of the causes of environmental concerns, a state-
centric account serves to avoid consideration of the multiplicity of
contradictions, and in turn to emphasise only inter-state ‘solutions’.

The internationalisation of the environment is as much related to
cooperation issues as conflict patterns. Water issues, even in the Middle East
where freshwater supplies are scarce, underpin cooperation efforts, as in the 1994
Treaty of Peace signed by Jordan and Israel that establishes a framework for
cooperation on water resources (Committee on Sustainable Water Supplies for
the Middle East, 1999: 12). Despite the substantial differences between
developed and underdeveloped countries in terms of definitions and causes of
the problem and policy priorities, it would be misleading to suggest that the
relationships between the two cannot engender cooperation in the least (Elliott,
1998: 170). Recognition of the different and historically structured social
formation—environment relations would be a humble starting point for
establishing strong cooperative patterns in the longer term. In terms of climate
change politics it is argued that we need a ‘differentiation regime’ that takes into
consideration the historical and current differences between countries in their
CO; emissions, and in turn includes concepts like fairness, equity and justice in
the international environmental domain (Rowlands 1997; Roberts and Parks,
2007: 213-239). There is little doubt that the international domain ignores the
social formation—environment relationship and stresses ‘an equality of
responsibility both in causing environmental degradation and in facing the
consequences of that global degradation’ (Saurin, 1996: 82; Tokar, 2010: 13-32).
For example, the UNCED agreements did not formulate the tremendous
impacts of the developed world on the environment and relative capacities of
developed and underdeveloped countries to cope with that degradation.
Similarly, the record of the Rio Summit as well as climate change regime in
terms of developed countries’ commitments is poor. Nonetheless, a little step
was taken at UNCED towards noticing the differences in Principle 7 of the Rio
Declaration which has addressed ‘common but differentiated responsibilities’.
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The fact that this kind of principle cannot be easily translated into norms,
regulations and mandatory commitments is related to the economic dimensions
of environmental issues.

Problem-Solving Strategies

The notion of interdependence as supposedly the basis for cooperation
usually operates at international negotiation tables to reproduce and deepen the
discrepancies between societies in terms of their relations with the environment.
As long as the notion is not conceived as shared conditions for survival implying
that the ways in which developed countries interact with nature are at odds with
underdeveloped nations’ survival, it provides the greatest polluter and
appropriator with new forms of pollution, exploitation and mastery of nature. To
put it differently, the prevailing logic of interdependence produces ‘policy-
oriented problem-solving’ strategies that ignore the underlying process of
production and accumulation as a factor of environmental degradation. Once the
environment is thought of as resources and sinks that serve the needs of all
humankind without regard to different levels of its use, it follows that the
management of increasing interdependence through ‘problem-solving’
techniques is a primary concern (Pirages, 1983: 251). This rhetoric of problem-
solving is itself problematic in three respects. First, it ‘takes the world as it finds
it, with the prevailing social and power relationships and the institutions into
which they are organised, as the given framework of action’ (Cox, 1981: 128). In
doing so, it pays little attention to structural change but reflects ‘a marked
tendency towards re-structuring (in the sense of reproducing), rather than
restructuring (in the sense of fundamentally altering), the modern, sovereign,
capitalist features of the current world order’ (Conca, 1993: 310).

Related to this, the second problem with this rhetoric stems from the
moderation of the problem and solution endemic to problem-solving strategies.
International organisations establish a need for themselves in the process of
defining an international environmental problem and formulating its remedy at
the international level. The deforestation problem and the function of the Food
and Agriculture Organisation (FAO) may provide us with an example for
theorising moderation. In our theorisation of moderation we draw upon the
work of Thompson (1988) on uncertainty (see also Dryzek, 1987: 31) and its
uses. There are experts all over the world estimating the problem of fuelwood
consumption levels (one of the causes of deforestation) but their estimations have
a range from the lowest (X) to the highest (Xn), all with claims of scientific
certainty. When the FAO gets into policy areas it tries to aggregate those
certainties but it finds no common core of agreement. When the available data
are contradictory and irreconcilable, each policy actor feels as if s/he was free to
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choose what s/he would like the fact to be, by arbitrarily declaring some of that
data to be anomalous.

In policy-making processes, the problem may not be defined in accordance
with the actual physical degradation when data or estimations are contradictory.
Instead, the problem is described by adopting a position somewhere between
optimistic and pessimistic certainties because, in turn, this position makes the
FAO function rationally. If fuelwood consumption lies within the X range that
may be assumed as the level of sustainability at which forests are supposed to be
reproduced, there would, in this specific area, be no need for the FAO to offer a
solution to an international problem. If it is a sustainable level, what can the
FAOQO say about it? By the same token, if the estimate of the FAO shows that
fuelwood consumption lies within the highest range (Xn), explanations and
interventions by the FAO lose their rational basis since its projects are unlikely to
make any significant difference at the already highest rate of consumption. How
can the FAO justify itself in the best and worst scenarios except by crassly
indicating the plain reality known to everyone? Thus, what is rational for
international organisations like the FAO is to ‘define the problem to fit the
solutions they can supply’ (Thompson, 1988: 137), that is, somewhere between
X and Xn. When that is the case, problem-solving strategies of international
organisations do not help to find appropriate solutions, which first of all require
that the actual problem be described.

Third, the problem-solving strategy bolsters an exaggerated faith in both
‘global managerialism’ (Hawkins, 1993: 227; Swyngedouw, 2013: 10-13) and
market-based solutions to environmental degradation. This is a part of the
‘ecological modernisation’ discourse (see Hajer, 1995; Simonis, 1989; Weale,
1992: 66-92) that regards the environment as an external problem to be solved by
a set of technical, administrative and legal resolutions and international
agreements promoting market-based mechanisms. Relying on applications of
technological innovations (for resource productivity), organisational measures
and monetary instruments in managerial fashion (e.g., Weizsiacker, Lovins and
Lovins, 1998) neglects questions about economic growth, the consumerist way
of life and the connection between environmental degradation and processes of
capital accumulation, thereby missing the link between causes and effects of the
problem, and between means and ends of the solution. After the diplomatic
blessing of managerialism and trade liberalisation for sustainable development at
UNCED (see Hildyard, 1993: 32-4; Sachs, 1993: 11; Menotti, 1998: 354), the
Kyoto Climate Conference in December 1997 elaborated the commercialisation
of cures such as ‘emissions trading’ and ‘joint implementation’. Such was the
revitalisation (albeit differently) of the old nineteenth-century businessman’s
motto ‘where there’s muck, there’s brass’ (Hobsbawm, 1994: 261) —that is,
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pollution means money. With artistic prescience, Ben Elton pointed in his (1990)
play, Gasping, to a new way to make money by selling fresh air as a privatised
alternative to polluted urban fug.

The Kyoto Protocol to the UN Framework Convention on Climate
Change reconsidered the interdependence of nations in terms of the sink function
of the Earth absorbing CO, emissions, and found the solution in ‘trading
pollution’ via mechanisms of ‘emissions trading’ and ‘joint implementation’ (see
Grubb, 1999; French, 1998: 235-37; Kronick, 1999: 105; Newell, 1998: 154-57;
European Commission, 2015). This market approach continues in the post-
Kyoto climate regime. Given the fact that ‘economic behaviour’ in capitalism
disregards the environment so long as there is no cost burden, these mechanisms
might have a positive characteristic in internalising the external through
commodification of the atmosphere. Nonetheless, this ‘economic rationale’ is
still neglectful of the causes of environmental harm, since it is only interested in
the problem of how the effects can be included in the economy. Overall, these
mechanisms may have little impact on emission reduction because they do not
change the fact that growth is still dependent on fossil fuels, but instead result in
the relatively lesser polluter allowing another country to utilise its quota in order
to continue to pollute.

Regulation Flows in a Capitalist World

Having noted the problems of the dominant wunderstanding of
interdependence, we can return to the main strand of the argument. Behind
cooperation lies a multiplicity of contradictions as in conflict patterns. Despite
the recognition of cross-boundary problems, the international efforts of the 1970s
towards environmental protection focused on the domestic control of pollution.
During the 1980s, the focus of activity would be the international community,
leading to the regimes of international political cooperation for the environment.
Coping with environmental problems on an international scale has become an
important component of international politico-economic structures because
environmental standards which diverge from one country to another may be
perceived to have significant cost implications for particular industries. From the
neo-liberal point of view, the integration of economies needs to create and
maintain the conditions for competition. As environmental interventions,
including taxes and standards, may increase the cost of the product,
environmental costs ought to be equalised among trading parties. For example,
having adopted the 1983 Large Combustion Plant Ordinance, German industry
wanted to make sure that it was not at a cost disadvantage in comparison with its
competitors in other European countries. This led to similar pollution control
equipment being installed in the EU (Weale, 1992: 204). Separate national
environmental control actions might also cause some inconvenience for
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international capital, as in the case of diverse national policies established to
restrict pesticides. For the international agrochemical industry it meant that it
had to register its products separately in dozens of different countries and be
exposed to a certain cost. US food companies especially called into question the
planned internal pesticide control action of the EC and saw it as a disguised form
of trade protection. As Paarlberg (1993: 313-14) has noted, ‘largely in response to
such private industry concerns, the “international harmonization” of control
actions soon emerged as an agenda item within several important international
Institutions’.

The other side of competitiveness is to turn a disadvantage into an
advantage (see Vlachou, 2004: 934-37). Once companies comply with legislative
constraints at home, they want to use their compliance as a competitive
advantage. To this end, they generate pressures on their governments to propose
international legislation similar to that in force at home. ‘By imposing legislation
for recycling scrapped vehicles, the German government initiated a change of
policy. However, since this early legislation fostered novel technological
responses, the German automotive industry has since sought to extend this
perceived national advantage to a European Commission level, to develop a
national advantage’ (Vaughan and Mickle, 1993: 86). In a general sense, the
European Union’s environmental policy has appeared to impose harmonised
minimum standards without which different regulations of the member states
could threaten the four freedoms of movement in goods, services, capital and
people. Thus, ‘harmonisation’ has been nourished by the set of contradictions
among member states’ industries reluctant towards regulation but keen on
reciprocity, among the opposing demands of industries and environmentalists
(see below), and between the costs of environmental regulation and the costs of
failure to establish environmental regulation.

Advanced clean-up technologies in developed countries which have
relatively stringent environmental regulations yield demands for offshore market
expansion that requires the creation of export conditions for environmental
technology through stricter international environmental regulation (Janicke and
Jacob, 2004). As Harvey (1996: 382) puts it, for these countries, ‘struggling to
remain competitive, the imposition of strong environmental regulations
demanding high-tech solutions promised not only a competitive advantage to
their own industries but also a strong export market for the more
environmentally friendly technology they had developed’. Given the tendency
towards maturation of the domestic market, the environmental industry tried to
generate demand for its technologies and services abroad in order to maintain its
growth. This was preceded by a drive in the international domain, to export the
environmental laws and administrative characteristics of developed countries to
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underdeveloped countries that, for the most part, had inferior environmental
standards.® Foreign direct investments in pollution control can flow toward the
areas where environmental institutions are created, environmental regulations
are established and enforced, and the financial ability to pay for anti-pollution
measures is adequate. Thus, there has been a process of regulation flows from a
national to the international level and then to other national levels. The degree to
which the clean-up industry earns its revenue from markets abroad attests to this
aspect of the internationalisation of the environment. Some would see this
blooming environmental industry as a part of ‘green imperialism’ (Pratt and
Montgomery, 1997).

A little more space is needed to describe regulation flows from the
international domain to the national domain. By regulation, we mean ‘the whole
realm of legislation, governance, and control’ in the European sense of the word
as Majone (1990: 1) distinguishes it from the American usage that only ‘refers to
sustained and focused control exercised by a public agency’. In this broader
sense, ‘regulations do more than regulate —they help generate political concern,
they set normative standards, they communicate intensity of preferences, and
they legitimate financial transfers (such as the international fund established at
Montreal to promote compliance with regulations designed to protect the ozone
layer)’ (Levy, Keohane and Haas, 1993: 404). International principles, norms
and regimes provide signatories with a reference framework from within which
national regulations for further protection can be implemented. For instance,
only twenty-six of those countries present at the 1972 Stockholm Conference had
national environmental agencies. Within ten years, 144 countries had established
such administrative bodies (Gladwin, 1987: 8). Undoubtedly, various
developments would have stimulated this progress but no one would deny the
influence of the international climate. Its influence on the form of environmental
regulation flow is clearly seen in the cases of the ozone treaty and the climate
regime, especially the Kyoto Protocol, which require national regulation for
implementation.

Nonetheless, international regulations are, for the most part, based on the
‘poison-pollution approach’ (see Fisher-Kowalski and Haberl, 1993: 433-36;
Fisher-Kowalski, Haberl and Payer, 1994: 339-42.). That is, in regard to global

% It should be clear that the push from the environmental industry is only one of the incentives for
international environmental regulation. The efforts to establish internationally uniform ambient
environmental standards can be traced to the mid-1970s, i.e., before the development of clean-up
technology and the environmental industry. However, it surely contributed to this process not only by
supplying technology and equipment meeting the requirements of standards, but also by lobbying
governments and international organisations to make standards rigorous. Another point that needs
clarifying is that it would be wrong to confine the advancement of environmental regulation in
underdeveloped countries to merely international imposition. Of particular importance in this context
are growing environmental awareness and struggles in these countries, as in developed countries.
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warming, the problem as defined in this approach is the rate of CO, emissions
and the solution proposed by international regulation is to reduce this rate. This
approach rarely incorporates a relational understanding of society—nature
relationships. If did, level of per capita emissions and of historically cumulative
emissions would be key variables among others such as patterns of production
and consumption, irrational ways of using the environment for capital
accumulation and dependency on fossil fuels for growth. Then regulations would
reduce the use of fossil fuels and focus attention on the capitalist way of life and
unsustainable development. As applied to the prevention of ozone layer
depletion, even under the regulations of the supposedly successful the Montreal
Protocol and the new revisions, the poison-pollution approach will only ensure
that ‘another ten billion tons of CFC’s will be emitted into the atmosphere —an
amount equal to half of all production historically’ (Litfin, 1993: 109-10).
Moreover, internationally uniform ambient environmental standards based on
the poison-pollution approach take no account of the capacity of local
ecosystems. Yet the capacity of the ecosystem is of significance in terms of
showing local environmental differences —e.g., ‘discharges of salt are important
on the Rhine, but might be unimportant on the coast’ (Vaughan and Mickle,
1993: 76). It 1s also significant in considering where, by whom and to what
degree the ecosystem is overused —e.g., who is responsible for the pollution on
the Rhine or for global warming and climate change. Because of this restricted
perspective arising from the poison-pollution approach and related to problem-
solving strategies, the effectiveness of international regulations is very limited.

The internationalisation of the environment does not usually lead to
tougher regulations and higher standards because of the contradictions among
capital groups. Take the example of the clean-up industry: its interests producing
a push towards international regulation clash with the interests of the polluting
industries of developed and underdeveloped countries that engender resistance to
regime formation due to the fact that they are likely to be negatively affected by
requirements for environmentally sound production. Similarly, previous
multilateral environmental actions of some countries may give rise to difficulties
in reaching further and wider environmental cooperation owing to barriers
erected by the conflicting interests of capital groups. In the 1970s and early 1980s
the Toronto Group (the US, Canada, Finland, Norway and Sweden) enacted
bans on non-essential aerosol uses of CFCs whereas in 1980 the EC adopted an
aerosol production cap (Elliott, 1998: 55). Obviously, these two types of measures
required different obligations from the industry. These earlier cooperative efforts
of each group of countries worked as impediments to further obligations in
Vienna where the 1985 Vienna Convention for the Protection of the Ozone
Layer was adopted. Each group insisted that the convention should not establish
any firmer targets and controls than those to which negotiating parties of the
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groups had already committed. If the convention had established targets on use
instead of on production, it would have brought additional requirements for the
EC industry, and vice versa. In the end, the Vienna Convention could not
specify any firm targets or controls.

The possibility of a decline in market and investment share due to stringent
regulations maintained by particular nation states is used by states and business
groups as a powerful political weapon for derailing efforts to implement
environmentally friendly policies (Tietenberg, 1991: 191). Consider
GATT/WTO rules as cases in point. GATT/WTO rules, ‘by strengthening the
liberalisation of trade under the notions of non-discrimination and mutual
treatment’ yield pressures for environmental standards ‘to be watered down or
cut back altogether’ (Hirst and Thompson, 1996: 138). In response to Mexico’s
complaint about the American trade embargo that banned imports of tuna fish
from Mexico on the grounds that the fishing practices of their fleets violated US
protection standards for the exhaustible natural resource, a GATT dispute panel
found the embargo to be GATT inconsistent (Vogel, 1998: 4-5; also see
Pritchard, 2005).

3. ACTORS WITHIN CAPITALIST RELATIONS

The relationships among the agents, namely corporations, international
organisations, states and NGOs, deserve further attention and discussion in
depth. It is to this that we must turn now. To start with, we must clarify the
positions of the agents vis-a-vis international institutions. Following Levy and
Egan’s (1998: 338) distinction between enabling and regulatory international
institutions, two aspects of the relationship among corporations, states and
international organisations can be distinguished. First is the enabling facet which
provides the infrastructure of the world trade, finance and investment regime
with a trend towards liberalisation. Second is the regulatory facet that
internationally standardises national labour and environmental policies.
Obviously enough, international capital is highly influential and supportive
regarding the enabling function of international institutions, while it is usually
reluctant, if not opposed, to the improvement of labour and environmental rights
and regulations. It is supportive of international institutions that adopt measures
favourable to mobile capital in its operations in trade, finance and investment,
whereas it 1s in favour of leaving labour and environmental regulations to the
nation state level, especially regulations that might erect barriers to the flow of
capital. The former contributes to the development of the international domain
while the latter buttresses the nation state structures rather than undermining
them as claimed by globalisation theory. States having a mediated relationship
with capital would favour the double role of international institutions as long as
the integrity of the state is not disturbed.
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In order to avoid facing economic disadvantages stemming from
internationally imposed mandatory environmental regulations, industrial groups
would prefer differentiated policies on the part of nation states, which makes it
easy to play one country off against another. It is also easier for an average
company to make a difference for its own interest in a national policy making
process in comparison with its effects at the global level. In contrast to the
position of capital, NGOs and environmental movements put pressure on
international institutions to establish internationally uniform environmental
regulations that, by definition, tend to establish environmentally sound
obligations on the state and the industry while they are supportive of the national
level in respect to the enabling function because international institutions tend to
liberalise trade and investment that in many cases work against environmental
protection. For instance, business (see The International Chamber of Commerce,
1999; The Transatlantic Business Dialogue, 1999) was happy with the WTO
Seattle talks on 30 November—3 December 1999 that focused on further
liberalisation in trade and services while environmental groups (see The NGO
Statement, 1999; The Center for International Environmental Law and
Greenpeace International, 1999) protested against the talks and demanded a
radical changeover of the WTO towards an organisation promoting
environmental protection around the world.

The Strength of Corporations

The fact that industrial groups exert relatively more influence on
environmental policies at the national level than they do at the international level
does not mean that the process of establishing international environmental
regulations revolves around its own logic, independently of pressures from
capital. On the contrary, in most cases there has been a direct link between
business and international organisations. Paarlberg (1993: 319-27) shows the
close institutional association of the FAO with the agrochemical industry,
parallel with the link between industry interests and governmental support in
obstructing international measures against pesticide use. In some cases of
international negotiations —e.g., in the negotiations on the Ozone Layer
protection (see Parson, 1993: 37) and on Antarctic minerals (see Porter and
Brown, 1996: 62)- industry representatives served officially on national
delegations. Among these examples, the UNCED process provides us with the
best example. The millionaire businessman Maurice Strong, who worked as the
head of the executive committee for Ontario Hydro, half of whose products
consist of nuclear energy systems, was the Secretary General of the UNCED in
Rio. He had held the same post at the Stockholm Conference in 1972, and then
became the first Executive Director of the UN Environment Program and a
member of the World Commission on Environment and Development,

87



Aykut Coban alternatif politika
Cilt 8, Say1 1, Subat 2016

otherwise known as the Brundtland Commission. At UNCED the personal
adviser to the Secretary General was industrialist Stephan Schmidheiny. He had
invested in the asbestos industry and served on the board of directors of Asea
Brown Boveri, manufacturers of nuclear reactors, and that of Nestlé whose
marketing of infant formula had been a major target for environmental activists
for years. At Strong’s specific request in 1990 he initiated a group of 48 corporate
leaders to establish the Business Council for Sustainable Development* (BCSD)
that coordinated multinational corporations’ activities in Rio (Elliot, 1998: 127,
Greer and Bruno, 1996: 28-9; Levy and Egan, 1998: 342). In addition to
‘personal advice’ from businessmen, Chatterjee and Finger (1994: 117-18)
suggest that almost one-fifth of the total outlay (US$ 16.9 million) of the Summit
secretariat was funded by the corporations. It was not the first time that
corporations sponsored UN conferences, but the scale was certainly
unprecedented. Of course, funding an international conference could not have
mattered in itself, but overall it became a part of the problematic indicating that
UNCED bore the imprints of corporate interests.

Apart from the personal link, industry—international organisation relations
appear in institutional lobbying activities. The lobbying model was strengthened
in the UNCED process so that all groups from NGOs to industry representatives
could, theoretically, organise themselves to influence the formation of the
outcomes. However, in practice, as expected, lobbying groups for the industrial
and business sector made the most of it since this model is meant to be used best
by the strongest, most powerful and financially most potent agents. Corporate
lobbying groups managed to block the discussion on the environmental impact
of multinational corporations that was to take place in the meetings of the UN’s
own Centre for Transnational Corporations (UNCTC). The UNCTC’s proposals
for ‘greater accountability, a 10-year goal for harmonising company-level
environmental accounting and reporting procedures, and environmental pricing’
(Grubb et al., 1993: 38), were not even circulated to UNCED delegates. Just a
few months before the Earth Summit, the UNCTC lost its status and was then
essentially dismantled and quietly closed down (Hildyard, 1993: 28; Greer and
Bruno, 1996: 24). Working as a lobbying group the BCSD was so successful that
‘the only mention of corporations in Agenda 21 was to promote their role in
sustainable development. No mention was made of corporations’ role in the
pollution of the planet, nor was there any kind of guidance or regulation to
ensure that they are more responsible in the future’ (Chatterjee and Finger, 1994:
116).

* For the perspective of the BCSD on development and the environment, see Schmidheiny, with the
Business Council for Sustainable Development, 1992. In late 1994 BCSD became the World Business
Council for Sustainable Development (WBCSD) after merging with another business network, the
World Industry Council for the Environment.
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In order to avoid facing mandatory regulations, corporations lobbied for a
voluntary code of conduct for multinational companies’ activities. Chapter 30 of
Agenda 21 points up the importance of free market mechanisms, voluntary
Initiatives and self-regulation, i.e., the same principles suggested by the BCSD in
opposition to internationally imposed regulations and command-and-control
regimes (see Schmidheiny, 1992: 20-1). In the cases of ozone layer depletion,
climate change and agricultural biotechnology, corporations usually remained
reactive and obstructive actors towards emerging environmental regulations.
When an economic opportunity became visible those that were keen to use it
abandoned anti-regulatory and self-regulatory strategies (Falkner, 2008: 49-187).

Thomas (1993: 20) notes the limits of the idea of self-regulation of business:
‘how far it can go before it affects a company’s competitive position in the
domestic or global economy’. Furthermore, the environmental records of
corporations advocating self-regulation have not been encouraging (Espach,
2005; Karliner, 1997; Lepkowski, 1987; Rowell, 1996; Tokar, 1997). The idea of
self-regulation tries to convince those concerned about the record of corporate
activities of the effectiveness and efficiency of a voluntary code of conduct.
Thereby, it is likely not only to produce a false image of ‘good corporate
behaviour’ towards the environment —called ‘greenwash’ (see Greer and Bruno,
1996; Edward, 1999; Tokar, 1997)- in response to increased public awareness
but also to obstruct the ways in which command-and-control regimes are to be
put into force.

One of the reasons behind self-regulation is, then, to remove the proposal
to regulate the activities of corporations from international environmental
documents by consenting to a ‘soft concession’ in the face of relatively more
stringent challenges. In a nutshell, when there is no business opportunity
provided by the internationalisation of the environment, and when it is unlikely
to manage to turn constraints into opportunities, corporations bring pressure to
bear on international institutions either to resist establishing a binding
international regime governing the issue, or to water down international norms,
or to leave the formation of environmental rules and policies to the nation state
level.

Corporation and State Alliances

Corporations have strong support from governments in their attempts to
realise their demands in the international domain by influencing governments’
negotiating positions internationally and domestically. A supposition of a
possible increase in costs, let’s say because of the measures to abate CO,
emissions, prompts the industry to exert pressure on the state at the domestic
level. And similar pressures are translated into the international arena through
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the state as the main determinant of international decision-making mechanisms.
Due to the symbiotic relationship between the state and capital, their stances at
UNCED showed similarities. Opposition to efforts to monitor multinational
corporations at UNCED came also from governments that saw a threat to the
interests of their industries. The divergent standpoints of states in the
negotiations on the Climate Convention were noticeable. France and Germany
have been relatively supportive of CO, emission controls, not least because the
former relies heavily on nuclear power for electricity and seeks to gain export
markets for its nuclear technology, and the latter has reduced emissions and been
in the forefront of pollution prevention and renewable energy technologies. The
UK reversed its stance from being against to being in favour of controls after the
early 1990s when it eliminated its dependence on coal by closing most of the coal
pits and turning to natural gas (Levy and Egan, 1998: 348). However, the US has
never been happy with international emission control proposals. It was mainly
because the US government’s negotiating position, as Hildyard (1993: 29)
suggests, had ‘consistently reflected the close ties between the Bush
administration and corporate interests: [that] the guidelines issued to US
delegates negotiating the Climate Convention faithfully reflected the position of
the oil industry’.

The pressure exerted by the oil, coal, utility and automobile companies is a
factor of the US government’s domestic and international policy on climate
change (Monbiot, 2007: 38-39; Gelbspan, 2004: 39-58). These industries blocked
even the modest national policy measures the Clinton administration needed to
strengthen the US position in the climate change regime —measures such as a fuel
tax proposal (Levy and Egan, 1998: 344) and a bill establishing relatively
stringent ‘corporate average fuel economy’ standards to reduce US CO,
emissions (Porter and Brown, 1996: 61). Apart from the symbiotically mediated
economy—politics relationship, financial contributions from corporations to
politicians help produce appropriate political outcomes. Similar to the funding
association between the UNCED secretariat and corporations, there is a donor—
recipient relationship between industrial groups and politicians in the US, as in
European countries (see Rowell, 1996: 78-81; Gelbspan, 2004: 44-45). It is clear
that ‘campaign donations certainly give corporate donors unparalleled access to
public officials, access which is used to influence and shape public policy’
(Retallack, 1999: 11-7). Because of this correlation between corporate donors
and politicians, it is hardly surprising that Congress and the White House have
opposed any significant US commitments in the international arena to reduce
greenhouse gas emissions. On the road to COP21 taking place in Paris,
December 2015, the Obama administration once again stated the US position as
being against legally binding commitments.
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Industries’ influence on the negotiating positions of the state is so clear that their
changing interests are likely to prompt the government to play important
entrepreneurial leadership roles. Consider the US role in the negotiations on the
protection of the ozone layer as a matter in point. The major US producer of
CFC, DuPont, was in search of possible CFC substitutes in the mid-1980s.
Having allocated $5 million for research into substitute chemicals in 1986 ($10
million in 1987 and $30 million in 1988), it announced in March of the same
year that substitutes could be available in five years if market conditions
warranted the development effort, so to speak, the advancement of international
enforcement on alternative chemicals to CFCs. In August, the company reversed
its opposition and endorsed international controls on the level of CFC
production causing a split between the formerly united front including DuPont
and European producers claiming that CFC controls were unjustified due to
dubious stratospheric science.’ That seemed to have influenced the negotiating
position of the US to change dramatically. In November 1986, the United States,
always the leading party in opposing a tight phase-out in ozone negotiations,
took the lead in ozone diplomacy for the first time with an official
announcement of an immediate freeze in CFC consumption, followed by phased
reductions to essentially zero (see Parson, 1993: 41).

The Dual Role of NGOs

With regard to NGO relationships with corporations, international
organisations and states, we set the discussion within two diverging features of
environmental groups, that is, the double life of the environmental movement as
actors of opposition and actors of collaboration. Some environmental
movements may display the two facets at the same time and others may enjoy
the former or the latter in different times and conjunctures. During the 1970s and
early 1980s the German environmental movement, for instance, put up strong
resistance to environmental degradation and also to the political establishment.
Since the mid-1980s, however, although it has to some extent maintained its
opposition, it has also integrated into the political system which was earlier
claimed by the movement itself to be part of the problem.

The double life is fostered by the ontological formation of the
environmental movement that necessitates its functioning in the two ways.
Raising an issue presents a dissident characteristic —i.e., protesting against
ecological harm, opposing governmental policies, criticising polluting industrial

> DuPont agreed to stop producing CFCs but was in search of their replacement with other hazardous
substances contributing to the problem of climate change. It investigated two related chemical
substitutes for CFCs, hydroclorofluorocarbons and hydrofluorocarbons. The former is one to six per
cent as ozone depleting as CFC 11, and the latter causes no ozone depletion, but both are greenhouse
gases.
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practises, and the like. But, at the same time, it also presents a constitutive
challenge. It demands different policies from the government, corporations and
international organisations, suggests alternatives, shows a desire to collaborate
with governmental and intergovernmental agencies, wants to be part of the
discussion and of the process of creating and implementing the policy. Given the
constitutive challenge, it is rather likely that its opposition is articulated into the
establishment.

Environmental movements have been substantial centres of opposition in
many countries against operations causing environmental degradation by
corporations and states. According to James O’Connor, environmental
movements produce potential threats to capital accumulation ‘when they
demand better health care, protest the ruination of soils, and defend urban
neighborhoods in ways that increase capital costs or reduce capital flexibility’
(O’Connor, 1998: 242). In other words, just as labour exploitation engendered a
labour movement that turned itself into a ‘social barrier’ to capital, nature
exploitation paves the way for environmental movements that may also
constitute a ‘social barrier’ to capital (O’Connor, 1996: 211). Indeed, consider
their protests against nuclear power and armaments, the ivory trade and
rainforest destruction, and their role in stopping the slaughter of whales and
dolphins and in organising resistance to genetically modified crops in many
countries. Their struggles over health, environmental protection, the use of
space, and so on occur outside the state and also within and against the state,
since they try to protect the environment from the excesses of capitalist
production and from state policies which allow a further appropriation of nature.
On the one hand, in so far as the environmental movement provokes state
actions to restore conditions of capital accumulation, it is favourable to capital.
On the other hand, however, the environmental movement is potentially anti-
capitalist in the sense that the necessity of environmental policies and public
intervention to restore those conditions makes capital’s own excesses and private
ownership seem irrational.

Their actions and activities also stimulate public awareness of
environmental issues by provoking discussions on the effects of environmental
deterioration, human—nature relations and development—environment relations.
Public concern for the environment produces pressures on governments to form
or improve environmental policies, and has effects on the international
environmental agenda. It is true that ‘[r]arely has a nation taken the lead in
preserving the global environment without substantial pressure from social
movements and other non-state actors, whether from within or without’ (Litfin,
1993: 101). They level criticisms against governmental policies and failures in
international negotiations through direct actions, publications and media
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attention. Together with their activities, increasing support from a public who
conceive environmental NGOs ‘as defenders of values that governments and
corporations are all too willing to compromise’ (Princen, 1994: 35), helps make
their critical voices heard. Their dissident voices and proposals might have
effects, although still limited, on the development of environmental policies and
regimes.

NGOs’ impact on environmental regime formation can occur in different
forms and to varying degrees. Porter and Brown (1996: 54-6) provide examples
of the five ways NGOs affect governments and international regimes. These are
as follows: contribution to the environmental agenda by raising a new issue or
redefining an old one; putting pressures on their own and other governments to
accept a more advanced position towards an issue; submission of proposals in
discussions, negotiations and conferences; lobbying international negotiators and
governments; monitoring the implementation of conventions; and reporting to
international organisations and parties. They can also provide expert knowledge
fostered by their ties with the scientific, land-based and indigenous communities.
This process of influencing international institutions has a positive feedback for
environmental movements too. While they contribute to the internationalisation
of the issue, international regimes (when established) formally strengthen their
participation in the debate at the international level and in monitoring and
implementation at the national level by requiring governments to nurture and
lead an active citizenship.

Nonetheless, the very process of their participation is likely to mitigate their
opposition (see the examples in Betsill and Corell, 2008). First, being a part of an
official practice of environmental protection needs expertise and professionals
who help an environmental organisation prepare proposals and suggestions with
‘scientific grounding’ and ‘persuasive power’. It is known that substantive
knowledge on the policy topic concerned is an important factor in determining
the extent of the NGOs’ political influence (Arts, 1998: 258-59). However, the
growing importance of expertise in NGOs proud of their democratic internal
procedures and demanding participatory democracy from the political system,
leads to bureaucratisation, professionalisation and the loss of members’ control
over internal decision-making (see Jamison, 1996: 230-40; Diani and Donati,
1999: 17-24). Should their internal mechanisms show a resemblance to what they
have criticised, their opposition to the establishment would be reduced to
technical details.

Secondly, competition among environmental groups over involvement in
national and international meetings, discussions and negotiations might erode
their ‘radicalism’. There are many environmental organisations and grassroots
movements, but some of them are invited or allowed to participate in those
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processes (see Yearley, 1996: 90-1). It is almost certain that ‘radicalism’ is one of
the factors, which is off-putting and keeps organisations out of doors (Elliott,
1998: 140). The ‘extreme’ positions of some groups ‘may make government and
business leaders more likely to negotiate with “moderate” mainstream
environmental groups’ (Kamieniecki, Coleman and Vos, 1995: 324-25). For
instance, although there were thousands of them in Rio —and hundred of
thousands of them all over the world, 10,000 registered NGOs in Bangladesh
alone (French, 1996: 252)— only about 1,400 NGOs were accredited to UNCED.
Arts (1998: 28) has remarked that the UNCED process created its own
consultative mechanisms with mainstream NGOs through the Centre for Our
Common Future while for the most part excluding existing NGO networks of
grassroots organisations.

The third point concerns the problems of the direct relationship and
mediation between NGOs and the state, as in the example of NGOs’
representatives on their national delegations. At first glance, that kind of link can
be seen as an opportunity for NGOs to accomplish their constitutive role in and
further contribution to the formation of a regime and policy. One can claim that
attendance of NGOs’ representatives side by side with business and government
representatives 1n national delegations provides for democratisation of
negotiations by sharing rights and responsibilities for the environment, to borrow
Smillie and Helmich’s (1999) terms, a ‘stakeholder partnership’. However, it
does not seem that simple. Despite the fact that in Rio there were fifteen
governments that allowed mainstream NGOs to join their delegations (usually as
observers and rarely able to make suggestions), they could not make any
significant differences in the final wording of the UNCED documents
(Chatterjee and Finger, 1994: 97; Finger, 1994: 208-9; Porter and Brown, 1996:
58-9; Thomas, 1993: 4). In fact, at the first Preparatory Meeting of UNCED it
was officially ruled that NGOs would have no formal negotiation role in the
UNCED process, indicating the intergovernmental nature of UN negotiations
once more but differently from the past, officially militating against the NGOs’
chances of obtaining such a role (Arts, 1998: 29). Even if they had a negotiation
role, the NGOs’ relationship with the state and the interstate system, by
comparison with state—capital relations, is not of the same kind, considering the
power of capital to influence the state and international organisations.

The question then arises as to what extent and with what effectiveness the
NGOs can, while retaining a significantly critical position, shape state policies
and negotiating positions. More importantly, whilst capital coexists with the
state in a symbiotic relationship, NGOs are by definition supposed to be outside
the state, namely, non-governmental organisations. When they become part of the
governmental realm, they turn into extensions of the state apparatuses of policy-
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making. The second question arises as to what degree they can, when they are
‘inside’, remain committed to producing thoroughgoing alternatives rather than
technical and managerial retouching.

It is not surprising then why some (Cameron and Mackenzie, 1996;
Doherty, 1994) deem that UNCED was a success for environmental NGOs
whereas others (Finger, 1994; Middleton, O’Keefe and Moyo, 1993) believe the
opposite. The reason for this dual assessment lies in the double life of the
environmental movement. On the one hand, environmental NGOs as
environmentally defensive and politically opposing actors try to raise their
dissident voices, reveal the deficiencies and focus public attention on the failures
in the negotiations. On the other hand, they seek to play a constitutive role as
collaborating actors within and outside the official conference proceedings (such
as the Global Forum) by making proposals from the inside or outside, sitting in
negotiations rooms, lobbying negotiators, and so on. Some might have been
happy with the performance of environmental NGOs becoming ‘partners’ in
international decision-making and implementation processes whereas others
were not, on the grounds that, rather than being ‘real partners’, they were fed
into and colonised by a process about which they had been critical. Overall,
however vigorously and rigorously they criticise the prevailing rationale of states
and international organisations, their attempts to mark their stamp on
negotiations ends with dissatisfaction, mostly because what is left for them is to
function as instruments in the process of articulating the opposition to the
establishment. Accommodating this is their second character, a desire to
collaborate.

International environmental negotiations welcome the voices of
environmental NGOs to become part of the process. However, the welcome
appears to be rather rhetorical, since it does not create appropriate channels of
effective participation for them, and most of them do not have the economic,
political or financial power to make any serious impact. As a result, they are co-
opted into the mainstream debate to give ‘democratic-legitimate grounding’ to
the outcomes. While industry and business produce substantial influence on the
UNCED conventions (see Chatterjee and Finger, 1994: 105-11) or climate
negotiations (see Schreuder, 2009) the NGO effect is limited to airing critical
new ideas that hardly ever turn up in the final documents (see Tokar, 2010). If
this interpretation is accurate, what follows, and may vindicate that account, is
that the relationship between capital and international organisations has from
Stockholm to Rio and onwards developed from one of distance from each other
to one of becoming allies in the formation of international environmental
regimes.
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4. CONCLUSION

Our investigation in this article has hopefully shown that the formation of
international environmental regimes arises on a foundation in which the
complexity of the issue, the multiplicity of contradictions and the overlapping
and opposing interests of actors are embedded. We have clarified the multiple
levels of environmental conflict and cooperation and point to the problematical
formation of the international arena of environmental protection. It is clear that
it has scarcely been possible to easily reach a consensus of all parties on, or an
appropriate solution to, any internationally conflictual environmental issues.
That is not to say, however, that the international domain is worthless altogether
for cooperative efforts associated with environmental protection; i.e., it cannot
completely be written off for the reasons which have already been discussed
above. Environmental issues can lead to both conflict and cooperation as a twin
pattern; we say this not because these two aspects are counter-posed by the two
wings of mainstream IR theory but because these are both aspects of the
complexity and multiplicity of contradictions embedded in national and
international  politico-economic  structures. Similarly,  international
environmental and economic institutions do not always or necessarily contradict
each other; as we have seen, they are complementary in the case of prevailing
managerial environmental measures and the commercialisation of
environmental cures. The relations of NGOs with the state, the inter-state system
and multinational corporations also present both antagonism and cooperation as
they oscillate between opposition and collaboration.

As well as regime formation, the outcomes are determined by the
relationship between international organisations and the specific configuration of
the economic and the political at national and international levels. The main
determinant of this relationship is capital. This does not necessarily mean that
international institutions have become mere epiphenomena of capital but it
emphasises capital’s role and influence, considering its power and instruments to
shape state policies at home, and considering its position in the international
domain to impact on the trajectory of international institutions as well. The
relationships between the state and capital and between international
organisations and industrial groups have become closer at the international level.
Capital 1s not only using its own potential but also mobilising state agencies to
frame international environmental issues.

As one of the other main actors, NGOs’ impact on international
environmental decision-making processes is minimal. The limitation of the NGO
impact stems not only from the lack of appropriate participation channels for
environmental organisations and groups, but also from their dual life as
opposition and collaboration. As a corollary, despite the fact that international
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environmental politics is of significance regarding its contribution to the
development of environmental protection, its effect on national policies and its
potential to fortify the environmental movement, its capability to establish
institutions appropriate to the acuteness of environmental issues is rather
restricted. Given the fact that the international level has not been effective
enough in producing solutions to the ecological problems of our time, the local,
regional and national levels appear to be of vital importance for protecting the
environment. However, an elaborate examination of environmental battles at
these levels should also be expected to show the multiplicity of contradictions
lodged in politico-economic relations with the environment under capitalism.
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ABSTRACT

In international environmental literature, hydroelectric
power plants (HEPs) are considered as renewable or green
energy for a long time. As it can be observed in Turkey, since
some countries give ‘“green/renewable energy credits” for
HEPs and subsidize them, it will be valuable to evaluate this
matter in detail, analyzing legal shortcomings and making
proposals to avoid environmental harm caused by HEPs. This
paper assesses the misuse of the ‘green/renewable energy”’
term for HEPs in Turkey, in the United Nations Framework
Convention on Climate Change (UNFCCC), and in some
other countries. It proposes that the renewable energy
category should be amended and HEPs should not be
considered as renewable energy automatically.
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Uluslararas1 ¢evre literatiiriinde, hidroelektrik enerji
santralleri (HES’ler), uzun zamandir yenilenebilir ya da yesil
enerji  olarak  diisiiniilmektedir.  Tiirkiye  Orneginde
gozlemlenebilecegi gibi, baz1 iilkeler HES’ler i¢in
“yesil/yenilenebilir enerji kredisi” ve tesvik vermekte
olduklarindan, bu meseleyi yakindan incelemek, yasal
eksikliklerini analiz etmek ve HES’lerden kaynakli ¢evresel
zararlardan ka¢inmak i¢in yeni Onerilerde bulunmak anlamli
olacaktir. Bu makale, Tiirkiye’de Birlesmis Milletler iklim
Degisikligi Cerceve Sozlesmesi ve diger iilkelerin
literatiiriinde “yesil/yenilenebilir enerji kredisi”
tanimlamasinin yanlis kullanimini degerlendirmektedir. Bu
calisma, yenilenebilir enerji kategorisinde degisiklige
gidilmesini ve HES’lerin otomatik olarak yenilenebilir enerji
sayllmamasini 6nermektedir.

Anahtar Kelimeler: Hidroelektrik enerji santralleri (HES’ler),
Yesil/yenilenebilir Enerji kredisi.

Keywords: Hydroelectric power plants (HEPs), Renewable
energy credits.

INTRODUCTION

The green energy approach in Turkey is in its infancy age. Private sector
energy investments started with HEPs after the Turkish government declared its
support for new energy investment throughout the nation. In the meanwhile, the
Turkish Environmental Code came into effect in 1983, but the Ministry of
Environment did not promulgate the first Implementation Regulation until 1993
(Environmental Impact Assessment Regulation, Official Gazetta: 28784,
hereinafter “EIA Regulation”). The Environmental Regulation has been amended
eight times since then. As a result of these amendments, under the pressure of the
energy industry, the previous substantive standards were weakened and the
Environmental Regulation has become little more than a series of procedural
requirements for investors.

With these amendments to the Environmental Regulation, investment projects
from small scale to giant size have taken place even in ecologically remote areas in
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Turkey, especially in the energy sector. Meanwhile the Renewable Energy Law no.
5346 came into effect in 2005 (Law No. 5346, Available at in Turkish:
http://www.mevzuat.gov.tr/MevzuatMetin/1.5.5346.pdf). As a result of thousands
of new power plants, especially small to large-scale hydroelectric power plants,
environmental destruction has spread rapidly even in small villages.

Part 1T gives brief background information regarding HEP legislation,
environmental harms caused by HEPs, and the legal basis for cases challenging
HEPs. Part II presents the ecological and legal problems with regard to HEPs in the
Turkish law system, with examples of various environmental cases. Part III
demonstrates legal situations related to HEPs in the U.S. and other countries. This
part also discusses the cases related to HEPs around the world. This part further
introduces the incentive mechanisms in UNFCCC and corresponding water
directives in European Union (EU Water Directive Framework - Directive
2000/60/EC of the European Parliament and of the Council, hereinafter EU Water
Directive Framework). The Article concludes in Part IV by analyzing the legal
provisions related to HEPs and incentives thereof in the Turkish legal system, the
UNFCCC system and the European Union system and by suggesting a new
approach regarding HEPs.

1. LEGISLATION AND ENVIRONMENTAL ISSUES WITH HEPs.

In recent years, environmental problems have increased significantly in
Turkey; especially the government’s approach to energy policy has spurred energy
investments. As a result of government incentives and guarantees, as of January
2013, approximately 2,000 hydroelectric power plant projects were either granted
license and waiting for an environmental impact assessment (EIA) or under
construction (Report of Chamber of Civil Engineers, available at in Turkish
http://www.imo.org.tr/resimler/dosya_ekler/07fecbe56c80bdf_ek.pdf?dergi=144).

Subpart 1 explains how Turkish legislation differs significantly from legislation
in the European Union and how HEPs have been exempted from EIA review.

Experts explain that most hydroelectric power plants use dams to allocate
water in a reservoir. Allocated water is then released to spin a turbine and generate
electricity (See at http://www.nrdc.org/energy/renewables/hydropower.asp).
Water can be deemed as a renewable resource; however, the natural ecology of
rivers cannot be considered as renewable. This is the first problem with the
hydroelectric power plants and creates one of the reasons for most opponents to
oppose such projects. Hydroelectric dams adversely affect aquatic ecosystems by
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harming plants, fish, and other wildlife in and near rivers as well as community life,
which is explained in detail in subpart 2 of this Part.

Legislation Issues of HEPs in Turkey

In Turkey, with Law No. 3096, electricity production was opened to the
private sector for the first time in 1984 (Law No. 3096 available at in Turkish:
http://www.enerji.gov.tr/mevzuat/3096/3096_Sayili TEK_Disindaki_Kuruluslari
n_Elektrik_Uretimi_Iletimi_Dagitimi_ve_Ticareti_Ile_gorevlendirilmesi_Hakkindak
1_Kanun.pdf). After this new law, the number of energy investments increased
significantly. Hydropower plant constructions and license applications further
skyrocketed after the enactment of the Renewable Energy Law No. 5346 in 2005.
This law includes a very significant provision for environmentalists and local people
to oppose. The law permits and gives renewable energy license for the HEP projects
that encompass a reservoir area less than 15 km? and there is no limitation for
installed capacities (Law No. 5346). The government guarantees to buy the
electricity with a price of 5-5.5 Eurocent/kWh for 10 years from the entities that are
holding a renewable energy resource certificate, regardless of their installed
capacity. Most European countries subsidize only small size HEPs - for example
smaller than 500KW or smaller than SMW. The subsidy in Turkey created a very
profitable area for the private sector. The businessmen have invested more in large
hydropower systems than river-type small hydropower plants because of potentially
higher profits. For example, Koprubasi Dam, on the West Black Sea Basin, having a
height of 108 m, a reservoir area of 5.9 km* and 79 MW of installed capacity, is
subject to Law No. 5346. Although almost no country accepts 79MW as renewable
energy that entitles subsidy, in Turkey Law No. 5346 covers and subsidizes this kind
of large-scale hydroelectric power plants. The effect of the law was immediately
seen after its publication, resulting in a total of 1024 project applications with an
installed capacity of 6500MW by the private sector in Turkey in 2006 (Kucukali S.,
Baris K., 2009: 3872-3879; Ozkan, 2014: 231). This policy has resulted in the
following total capacity of HEPs in Turkey as of 2012:

e Approved but not licensed yet: 39.630 MW,

e Licensed but not made grid connection agreement yet: 16.187 MW,

e About to make grid connection agreement: 7.156 MW,

e Made grid connection agreement but not come online yet: 18.227
MW,

e Installed capacity is lower than 10 MW: 5.974 MW (See at in

Turkish: http://www.teias.gov.tr/YayinRapor/ APK/projeksiyon/KAPASITEPROJEKSIYONU2012.pdf).
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This law raises a conflict between Turkey and EU policy. In European Union
member states, some countries limit the installed capacity up to 5S00KW while some
others limit the capacity up to 10 MW to support them as a renewable energy
(Ringel M., 2006: 1-17, Available at: www.elsevier.com/locate/renene). Although
there is no international consensus on the definition of small hydropower, the EU
Directive sets a limit for carbon credits issued from HEPs to 20 MW. The UK green
certificate market-based mechanism has the same limit. However, this does not
mean that European countries support and incentivize HEPs under 20MW as
renewable energy resources. Likewise, in several countries Feed-In Tariffs do not
apply to hydropower above a certain size limit e.g., France 12 MW, Germany 5
MW (Intergovernmental Panel on Climate Change (IPCC) (2011), Special Report
Renewable Energy Sources and Climate Change Mitigation, Working Group III-
Mitigation of Climate Change, IPCC). In Sweden, small HEP means hydroelectric
plants up to 1.5 MW. However, The European Small Hydropower Association
(ESHA) and the European Commission (EU) tend to accept an installed capacity of
up to 10 MW in total (Kucukali S., Baris K., 2009: 3872-3879).

There are various statutes in Turkey regulating new HEP projects from
construction permit to licensing and environmental impact assessment (EIA).
Environmental Impact Assessment Regulation article 7 requires an EIA report to be
prepared for the projects that are listed in Annex I of the Regulation. Annex I
paragraph 16 of the Regulation describes HEPs that need an EIA as “river type
power plants with an installed capacity of 25 MW or more.” Before 2008, Turkish
EIA regulations did not require an EIA report for hydroelectric power plants below
50 MW installed capacity. The new regulation came into effect in 2008 requires that
hydropower plants having an installed capacity between 0.5 and 25 MW have to
undertake an EIA as same as current 2013 regulation (EIA Regulation). However,
larger hydroelectric power plants had already obtained licenses before the new
regulation. This EIA regulation is also considered to contradict seriously the EU
policy.

Environmental Harm Caused by HEPs

Hydroelectric power plants prevent the necessary connection between water
flows upstream and downstream of the facility. Therefore, it has deteriorative
consequences such as blockage of fish passages. To solve these problems, effective
fish passages for local and migrating fish species should be provided. However, the
Turkish regulation regarding HEPs does not require fish passage. In Turkey, if an
energy investment company wants to build a hydroelectric power plant, it has to
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sign Water Usage Rights Agreement with General Directorate of State Hydraulic
Works in Turkish DSI (The regulation concerning the Water Usage Right
Agreement, 2003, is available in Turkish at: http://www.dsi.gov.tr/docs/hes-su-
kullan%C4%B1m-anla%C5%9Fmalar%C4%B1/skha_yonetmelik.pdf?sfvrsn=0).
Furthermore, the Regulation concerning the Water Usage Rights Agreement is not
adequate to protect the aquatic system and ecology. According to the Regulation
concerning the Water Usage Rights Agreement, the facility should maintain a
minimum flow (also defined as environmental flow) determined by the General
Directorate of State of Hydraulics in the river that is adequate for the existing fish
population, wildlife and water quality, taking seasonal fluctuations in flow levels
into account. However, there is not any standard for the determination of the
necessary environmental flow in Turkey. Although construction of fish passages is
obligatory in most of European countries, there is no such obligation for HEP
projects defined by laws or regulations in Turkey (Kucukali S., Baris K., 2009:
3872-3879). This could cause loss of fish and/or fish habitat in project areas. This
matter is discussed further in part 3 of this paper.

Hydroelectric power plants usually destroy aquatic ecosystems in rivers. These
plants are also in competition with other water usage such as fresh drinking water,
agriculture, recreation and so forth. The construction of new hydropower plants
interferes strongly with the natural and social balance in the regions. Such projects
entail extreme burdens for the local population. Most of the times they have to be
replaced while their original area of settlement vanishes in the floods and they are
given no adequate compensation. In addition people living downstream are
affected, because the new dam can deplete their traditional sources of income.
Dams usually destroy farmers’ lands due to the absence of regular flooding (United
Nations Development Program (UNDP), World energy assessment. New York,
NY: UNDP; 2000). Dams on rivers affect the amount, quality and temperature of
water, which has adverse effects on aquatic system, agriculture and drinking water.
Changing the river pathway and shortage of water can cause serious disputes
between people as well (See more detailed information at: http://www.conserve-
energy-future.com/Disadvantages_HydroPower.php#sthash.OPksjJeT.dpuf).

HEPs are very attractive investments due to their low costs of electricity
generation. However, hydropower plants often have
serious social and environmental impacts, which are often ignored in economic
cost-benefit analyses. Dams have displaced at least 40-80 million people around the
world and negatively affected more than 470 million people living downstream (See
at http://www.internationalrivers.org/resources/hydropower-7901). Yet there is no
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roadmap for the global expansion of hydropower that would assess how much more
damming the freshwater ecosystems can absorb.

The flooding area of HEPs can be enormously large, comparing to their power
generation capacity. As an example for the dams’ flooding area; the large Balbina
hydroelectric plant, which was built in a flat area of Brazil, flooded 2,360 square
kilometers-an area the size of Delaware-and it only provides 250 MW of power
generating capacity. This capacity is equal to more than 2,000 acres used per MW
produced (Fearnside, Phillip M., 1989: 401-423). Flooding land for a hydroelectric
reservoir has an extreme environmental impact; it destroys forest, wildlife habitat,
agricultural land, and scenic lands. In many instances, such as the Three Gorges
Dam in China, entire communities have also had to be relocated to make way for
reservoirs (Yardley, Jim, 2007). Thus HEPs can be very expensive investments for
states and eventually consumers, considering the land area they may occupy. These
large flooding areas are often taken from individual owners by way of eminent
domain or public lands are rented to investors in return of very small amount of
money.

There can also be wildlife impacts of dammed reservoirs. Since reservoir water
1s usually more stagnant than normal river water, reservoirs can cultivate an excess
of algae and other aquatic weeds that lead deterioration of aquatic life (National
Renewable Energy Laboratory (NREL), Renewable Electricity Futures Study,
2012).

Dams in pristine forests have caused deforestation, thus resulting in large
emissions. Estimates for life-cycle global warming emissions from hydroelectric
plants built in tropical areas are much higher than expectations from true renewable
energy resources. After tropical areas are flooded, the vegetation and soil in these
areas decomposes and releases both carbon dioxide and methane (IPCC,
2011, TIPCC Special Report on Renewable Energy Sources and Climate Change
Mitigation. Prepared by Working Group III of the Intergovernmental Panel on
Climate Change; O. Edenhofer, et al: 1075).

The proponents of hydropower, such as the International Energy Association,
assert that “all environmental impacts of HEPs can be mitigated by thorough flow-
management programs.” However the independent World Commission on Dams
found, with the empirical evidence, that efforts to mitigate the environmental
impacts of dams have usually failed (See more at http://www.conserve-energy-
future.com/Disadvantages_HydroPower.php#sthash.OPksjJeT.dpuf).
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2. EXAMPLES OF ENVIRONMENTAL CASES RELATED TO HEPs IN
TURKEY.

Local people, environmentalists and environmental NGOs have challenged
many Turkish projects based on insufficient EIAs, various licensing problems, or
contravention of zoning plans. The majority of these cases have been filed before the
administrative courts, asking for injunctive relief as well as quashing of the projects.
However, most of the time these cases have been unsuccessful, since the Turkish
judges have not had any environmental law background and have limited
knowledge about impacts of these new and large energy investments on ecology and
environment.’

In Turkey, file suits against HEPs usually are based on challenging governors’
decision on EIA approvals. Therefore, court decisions made for these file suits are
mostly procedural rather than on merits. This means that even when courts,
although rarely, quash EIA approval decisions, investors have always pursue the
way of making small changes in their EIA files and submit it for approval again.

However most of the time, courts make decisions on procedural grounds such
as standing, legal interest, and filing the case after the required time period. As an
example, the Ordu Administrative Court rejected the request of quashing a HEP
project that was based on challenging the EIA of a hydroelectric power plant. In this
case, the EIA was not sufficient in terms of impacts on endangered species in the
subject river. The project was withdrawing most of the river water and leaving
almost nothing for downstream towns and animals that are dependent on the river.
In addition, pollution stemming from dredged materials was not addressed properly.
The communities’ right of access to water was also harmed and the EIA did not
examine this issue at all. Despite all this, the court did not find “enough harm” to
the environment to grant injunctive relief and denied the case on the basis that it
was filed beyond the required filing time and because of standing (Ordu
Administrative Court, File number: 2012/618, E. Decided on Dec 13, 2013, The
author of this paper is the principal lawyer in this case). As a result, the construction
continued. After a while, landslides occurred in the construction area. In addition,
the construction company polluted the river severely. The court case is in the
Supreme of Turkey now for appeal.

In addition, the public participation process usually does not take place fairly
during the decision-making regarding HEP projects. As long as a public meeting

? This general information and opinion is provided from the author’s experience over several years.

116



are hydroelectric power plants
really renewable?

takes place, no matter how many people oppose it and no matter how persuasive are
the arguments that they make, courts commonly consider it sufficient that public
participation has occurred and look no more deeply (EIA Regulation). This was
also the case in Ordu lawsuit.

Hydropower projects are sometimes in conflict with cultural heritages as well.
Another example from Turkey; Ilisu Dam shows that how big a dam project’s
impact can be on environment and community as well as cultural heritage of the
whole country and the world (See at
http://www.internationalrivers.org/campaigns/ilisu-dam). Ilisu Dam threatens a
10,000-year-old ancient city named Hasankeyf. Hasankeyf is a clearly in the cultural
heritage list in Turkey and has to be protected strictly. It is the only place in the
world that bears 9 criteria out of 10 UNESCQ'’s world heritage criteria. However,
the Turkish government has avoided filing an application at UNESCO to have
Hasankeyf listed in the world heritage list. Instead Ilisu Dam construction has
continued as a government project. Many national and international campaigns
have taken place to convince the government to stop this dam. In 2009, all
European investment banks declared their withdrawal of financial support due to
this controversy. Nevertheless, Ilisu Dam is shown as to be completed in 2015 in the
government energy projection (See n Turkish at
http://www.epdk.gov.tr/documents/elektrik/rapor_yayin/UretimKapasiteProjeksi
yonu_2013_2017.pdf). The highest conflict about Ilisu Dam is that it is excluded
from the EIA process upon addition of a “temporary provision” in the EIA
regulation. According to this provisions, regardless of the environmental impact,
any project that were included in government investment plan before 1993 is
exempted from EIA process (Temporary Provision 3, EIA Regulation). Therefore
although around 70,000 people has been and will be displaced, many significant
cultural heritage features will vanish under the water, and the ecology and the
aquatic system will be destroyed as well as its transboundary impacts, not even a
procedural EIA will take place (See:
http://www.internationalrivers.org/campaigns/ilisu-dam). This example may
show how severe the impacts of hydroelectric power plants can be without any legal
protections.

Another significant legal problem concerning HEPs is that the cumulative
effect of hydropower plants at the regional and national levels is ignored. Therefore,
since court cases are filed against individual HEPs, courts and amicus curiae usually
confine their attention to the impact on a single river that any given HEP will have.
One single hydropower plant may not have significant impact on ecology (although
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even this may not be the case). However, considering that 2,000 HEPs nationally
are under construction and will come online in the future, the impacts of this large
amount of dams should not be ignored. Either a national or at least a regional
cumulative impact analysis should be mandatory. Otherwise, in the near future
there might not be any fresh water or living ecosystems left due to the destruction of
those HEPs on rivers and on the environment gradually.

Lastly, in Turkey there is no actual monitoring and auditing during or after the
construction. In the EIA regulation, there is a monitoring requirement in theory, but
In practice it is not possible for government agencies to inspect all HEP
constructions. This prospect of no monitoring also causes serious environmental
damage (Ozkan, 2014: 230), since investors usually use the cheapest possible
methods and this leads low quality constructions and environmental pollution.

3. HEPs IN OTHER COUNTRIES AND IN UNFCCC
Other Countries in Terms of HEPs

In the United States, large hydroelectric dams were historically built without
considering the impacts of dams on fish, water flow, and the aquatic environment
(See at http://www.nrdc.org/energy/renewables/hydropower.asp). One exam of
such a plan was the Tellico Dam in Tennessee — although in this case the courts
ruled in favor of the fish. In one of the most important environmental cases in the
United States, Tennessee Valley Authority v. Hill, the Court made a breakthrough
decision. The Supreme Court ceased construction of a million dollar dam in order
to protect an endangered species known as snail darter. The court held that an
injunction would ensure full compliance with the Endangered Species Act. The
court concluded that with the Endangered Species Act, the Congress chose the
endangered snail darter over a million-dollar dam (Tennessee Valley Authority v.
Hill, 437 U.S. 153, 1978). As is well known, after the Supreme Court made its
decision, Congress changed the law and the dam was built, destroying the home of
the snail darter.

These dams also block migrating fish and the reservoirs alter the flows,
temperature, and chemistry of a river. This is one of the reasons that hydropower
doesn’t count toward utilities’ renewable energy mandates in most states. In the
U.S. many states have renewable portfolio standards (RPS) that require utilities to
generate a percentage of their power from renewable sources. If hydropowers were
counted as renewable energy in those states, it would discourage the development of
new solar or wind energy resources. Throughout the country, large hydropower
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facilities aren’t generally considered in states’ renewable energy goals. For example,
Michigan doesn’t consider hydropower as renewable if it requires construction of
new dams (http://www.dsireusa.org/incentives/index.cfm?SearchType=RPS&&EE=0&RE=1).

In Latin America about three-quarters of energy requirements are met by
hydropower. Brazil’s proposed Belo Monte Dam is one of the most controversial
HEPs in the Amazon. The Belo Monte Dam would have a small reservoir area (440
km?) and 11,181.3 MW large installed capacity. However, the Altamira Dam -
upstream counterpart of Belo Monte that would regulate the flow of the Xingu
River would flood a vast area - 6.140 km* (Fearnside, 2006: 16-27). These dams will
have a significant impact on the ecological system in the world’s most important
oasis — Amazon - as well as on many indigenous communities that have lived in the
Amazon river basin for centuries. The Amazon is one of the most significant
ecology and carbon sinks not only for Latin America but also for the whole world.
The case of Belo Monte and the five additional dams planned upstream indicate the
need for Brazil to reform its environmental assessment and licensing system. The
Brazilian Congress approved the Belo Monte dam in 2005. Although there was
large indigenous people’s opposition, an inadequate EIA, and no mitigation plan for
affected local communities, the license of the project was approved in 2010. Since
cost-benefit analysis of private investors did not fit the actual scenario, the Brazilian
Environmental agency approved partial construction although this was against
Brazilian law. Finally the construction started and partial construction is expected to
be completed in 2014 (See at http://amazonwatch.org/work/belo-monte-dam).

Belo Monte is one of the world's most controversial dams and has faced
resistance from indigenous peoples and social movements for more than 20 years,
supported by national and international environmental groups. Many group of
people have challenged the project's legality through lawsuits that have reached
Brazil's Supreme Court (See at http://amazonwatch.org/work/belo-monte-dam).
Yet despite these challenges the project has advanced significantly recently.

A very similar matter can be seen in Panama. Panama’s Barro Blonco dam
threatens thousands of indigenous people living in the Tabasara River
(http://earthjustice.org/blog/2014-april/urgency-grows-in-panama-as-dam-
building-continues). This dam is also supported by the Panamanian government and
1s regarded as a renewable energy investment. As it is explained below, the
UNFCCC’s clean development mechanism (CDM) approved the Barro Blanco
project and 1ssued a carbon credit project for it
(https://cdm.unfccc.int/Projects/ DB/ AENOR1261468057.59/view).
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The United Nations Framework Convention on Climate Change

Some people think that another force that has been contributing to investing in
new hydropower projects is the United Nations Framework Convention on Climate
Change (UNFCCC), which was signed by many countries around the world in 1992
(United Nations Framework Convention on Climate Change, May 9, 1992, S.
Treaty Doc No. 102-38, 1771 U.N.T.S. 107). Since the emission reduction
provisions were inadequate in UNFCCC, the parties adopted the Kyoto protocol in
1995 (Kyoto Protocol to the United Nations Framework Convention on Climate
Change, Dec. 10, 1997, U.N. Doc FCCC/CP/1997/7/Add.1, 37 I.L.M. 22, 1998).
Article 12 of the Kyoto Protocol provided the clean development mechanism
(CDM), which is designed to assist developing countries (Annex-II countries) in
achieving sustainable development. With this mechanism industrialized countries
(Annex-I countries) get credits when they finance projects for reducing greenhouse
gas emission in developing countries. As of April 2012, the number of registered
projects for certified emission reduction credits (CERs) is 4005 and issued CERs
amount to 908,678,320. Each CER corresponds to 1 ton of CO2 reduction. In
theory, the way CDM works is that an investor from an industrialized country, or
an industrialized country government, can invest in, or provide finance for, a project
in a developing country that reduces greenhouse gas emissions. The investor then
gets credits — carbon credits for the reductions and can use those credits to meet
their Kyoto protocol target. Hydropower makes up 30% of all carbon offsets projects
registered under the CDM. Although the Kyoto protocol’s timeframe is ended in
2012 and has not been renewed yet, the CDM mechanism spurred hydroelectric
power plant investments in Annex-II countries since HEPs are counted as
renewable and supported under CDM. Although the European Union in 2009
adopted a rule that excludes HEPs bigger than 20 MW, this rule does not cover
other countries outside European Union area (See at
http://carbonmarketwatch.org/).

Turkey became the 189th party by signing the Convention on May 24, 2004,
although the country does not have a formal emissions reduction target. The carbon
emission statistics of Turkey demonstrates that the energy sector and industry are
the biggest sources for carbon emissions (International Energy Agency (IEA).
Energy policies of IEA Countries: Turkey 2005 Review. Paris: OECD/IEA; Energy
Information Administration (EIA). Turkey country analysis brief, 2005,
http://www.eia.doe.gov, State Institute of Statistics (DIE), Statistic yearbook of
Turkey in 2003, Prime Ministry, Republic of Turkey, Ankara, 2004; Ministry of
Energy and Natural Resources (MENR), Energy report of Turkey, Ankara, Turkey,
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2005, http://www.enerji.gov.tr). The adoption of CDM has also encouraged HEP
investments in Turkey. Investors have hoped either to sell their investments to
foreign companies or to get CERs to use in the future, since Turkey’s status is quite
vague under the Kyoto protocol. However, some experts claim that since Turkey is
not an Annex-II country, the effect of CDM is irrelevant. In fact, there are better
supports in Turkish national law and financial system, as explained above, than
what CDM might offer. Nevertheless, if the Kyoto Protocol is to be renewed, CDM
should be amended significantly taking impacts of hydropower plants on the
environment into account, as it is the case for Panamanian Barro Blanco Dam.

HEPs and the European Union Water Directive

In the preamble of the European Union Water Directive (EUWD), water is
defined as not being a commercial product but, rather, a heritage which must be
protected, defended and treated as such (Preamble 1, EU Water Directive
Framework). The Directive state that the European Community policy on the
environment is to “contribute to pursuit of the objectives of preserving, protecting
and improving the quality of the environment, in prudent and rational utilization of
natural resources, and to be based on the precautionary principle and on the
principles that preventive action should be taken, environmental damage should, as
a priority, be rectified at source and that the polluter should pay.” (Preamble 11, EU
Water Directive Framework; Ozkan, 2012: 140). The Directive mandates that an
effective and coherent water policy must take account of the vulnerability of aquatic
ecosystems (Preamble 17, EU Water Directive Framework). The Directive also
emphasizes the significance of the natural flow conditions and the hydrological
cycle in rivers as well as integration of qualitative and quantitative aspects of both
surface waters and groundwaters, for the purposes of environmental protection
(Preamble 34, EU Water Directive Framework). Although, this Directive does not
set forth any limits for ecological flow, it requires the member states to take the
hydrological cycle and other ecological effects of any project interferes with the
freshwater systems into consideration.

Ecological flow is the amount of water that is left in the aquatic ecosystem, or
released into it to maintain the aquatic system (Bakken T.H. and others, 2012). In
some countries, ecological flow is set at a level up to 10% of the water in rivers.
This is also the default position in the Turkish regulation concerning Water Usage
Rights Agreement. As explained above in Part I-3., there is no certain ecological
flow in Turkish law and regulations. The regulation states that hydropower
operators leave enough water in the streambed to ensure the continuation of natural
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life therein, but there is little likelihood that “enough water” will actually be left
flowing. The amount and timing of water flow that shall be left in the streambed
shall be determined in the ETA, which will be prepared by the investor company and
approved by the Ministry of Environment. The water flow that shall be left in the
streambed cannot be less than 10% of the 10-year average flow. During the ETIA
process, if it is determined that the 10% would not be enough to sustain ecological
needs, the required flow might be increased. If the project does not require an EIA,
there must be at least 10% of the 10-year average flow. In most court cases,
however, HEP investors assert that they would leave 10% and this would be enough
to sustain aquatic system in rivers, although HEPs that have come online show the
opposite.’ Investors most of the time leaves only 10% regardless of river condition
since there is no definitive legal requirement to leave more.

4. ANALYZING THE LEGAL PROVISIONS RELATED TO HEPs AND A
NEW APPROACH

In the international environmental arena, most environmental multilateral
agreements have adopted the “precautionary approach”. The 1992 Rio Declaration,
Principle 15, formulates it as follows: “In order to protect the environment, the
precautionary approach shall be widely applied by States according to their
capabilities. Where there are threats of serious or irreversible damage, lack of full
scientific certainty shall not be used as a reason for postponing cost effective
measures to prevent environmental degradation.” (UN Doc. A/CONF.151/26 (vol.
I); 31 ILM 874, 1992; Ozkan, A., 2012: 140).

Under the guidance of the “precautionary approach”, other alternatives, such
as solar, wind power, wave energy or geothermal, to hydropower plants must
strictly be considered. Both proponents and opponents of hydropower plants agree
that there is no need to build new dams to harvest power while the electric efficiency
is still a significant problem for every country in the world. Many environmentalists
suggest incentivizing dam operators to maximize efficiency instead of investing in
new energy projects. Experts state that about 70% of the total worldwide primary
energy used is lost throughout the energy supply chain from the production to
transmission of energy. The aims of sustainable energy and a successful climate
protection policy cannot be reached without clearly improving energy efficiency. If
the major part of energy produced by the power plants that are destroying ecology is
lost in the supply chain, there is no reason to invest in more power plants and
deplete the natural resources. It is often better and cheaper to support and

3 Author’s court experiences in Turkey.
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incentivize efficiency of existing power plants and to invest in energy-saving
equipment for the end user and states than to waste money on new power plants
(Berger, 2002: 411-46). Sometimes energy efficiency can be provided with a little
extra input, as cheap as upgrading the hydroelectric turbines. Many developing
countries are faced with the question of how to meet the increasing energy needs of
the population. However, energy loses are still enormously high and there is no
improvement seen in this area. Consequently, states and governments should review
their energy efficiency policy and invest more in energy efficiency projects rather
seeking new energy production facilities.

New technology may also help reducing the harm of hydropower plants. For
example, the Bureau of Reclamation is experimenting with a hydrokinetic turbine,
which may produce more electricity without additional harm. Geo-engineering can
also provide alternative and better technology for energy efficiency and production.

5. CONCLUSION

Hydropower plants are not the best solution to combat climate change. As
explained, they sometimes might be more harmful to the environment than fossil
fuels. Especially if they are located in the tropical areas, their reservoirs emit high
levels of methane which is a greenhouse gas. While water can be deemed as a
renewable resource, rivers and their ecosystems — including floodplains, wetlands,
and marine environments — are not renewable. Wetland mitigation efforts have
showed that it is almost impossible to create the same ecosystem as wetlands
naturally have. Considering the serious, irreversible ecological impacts of dams,
hydropower cannot be considered as a renewable source of power. In addition, in
rural areas that are not connected to the electric grid, wind and solar powers are
cheaper solutions than electricity from large dams. Furthermore, wind and solar
projects are more resilient to climate change than large, centralized dams.

As part of this picture, the current Turkey’s energy policy harbors significant
environmental drawbacks. The policy, in supporting almost any kind of energy
investment regardless of whether its impact, exacerbates the level of environmental
degradation. Environmental concerns have become significantly important in the
framework of EU policy as well as in the world. Therefore the laws of Turkey
should be made compatible with environmental law of modern world. Turkey needs
to change its renewable energy and subsidizing policy for large HEPs. The content
of the Turkish Renewable Energy Law should be revised and a limitation, such as
up to 0.5MW or 1 MW, should be adopted for the size of HEPs allowed to be
counted as renewable energy projects, as in many European countries. In addition,
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energy projects should be monitored and energy facilities should be audited. Finally,
since lack of monitoring and auditing during or after HEP constructions lead to
misuse of natural resources, monitoring and inspection should be an integral part of
energy efficiency policy.
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GUVENLIK PARADIGMASINDA SINIRASAN BiR CEVRE
SORUNSALI: “NUKLEER ZARAR”'

A TRANSBOUNDARY ENVIRONMENTAL PROBLEMATIC
IN SECURITY PARADIGM: “NUCLEAR DAMAGE”

Arda Ozkan?
oz

Siniragan zararlar bir iilke tarafindan ya da bir iilke
topraginda gerceklestirilen tehlikeli faaliyetler sonucunda
olusan cevresel tahribatlarin o iilke sinirlar1 dismna ¢ikip
baska iilke topraklarini, ulusal yetki alanlarin1 veya
uluslararasi alanlar1 olumsuz bir bicimde etkilemesi olarak
tanimlanmaktadir. Sinirasan zararlara neden olan en
tehlikeli  faaliyet, niikleer kirlenmedir.  Niikleer
kirlenmeden olusan zararlara sebep olabilecek faaliyetler,
ozellikle acik denizlerde yapilan niikleer denemeler,
niikleer santral kazalari, niikleer gemilerde tehlikeli
maddelerin taginmasi sirasindaki sizintilar ve radyoaktif
atiklardir. Bu faaliyetler, insan kontrolii disinda ve geri
doniisiimii olmayan yikic1 sonuglar dogurabilmektedir.
Siniragsan  nitelikteki niikleer zararlarin  ortadan
kaldirilmasin1 hedefleyen bu ¢alisma, cevresel sorumluluk

! Bu makale, TUBITAK Bilim insan1 Destekleme Daire Baskanlig1 Yurtdis1 Doktora Sirasi
Arastirma Burs Programi kapsaminda desteklenen doktora tez arastirmasinin bir Griinddir.
Ayrica, 18-21 Subat 2015 tarihlerinde New Orleans, Louisiana, ABD’de diizenlenen “ISA’s
56th Annual Convention, Global IR and Regional Worlds: A New Agenda for International
Studies” isimli toplantida “A Transboundary Threat Perception in Environmental Security:
Nuclear Damage” basligiyla sozlii bildiri olarak sunulmus, baska bir yerde tam metin olarak
yayimlanmamustir.

2 Ars. Gor., Giresun Universitesi, Iktisadi ve idari Bilimler Fakiiltesi, Uluslararas: Iliskiler
Bolimii.

* Makale Gelis Tarihi: 10.09.2015
Makale Kabul Tarihi: 01.01.2016
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adi1 altinda uluslararas1 bir rejime tabi tutularak
uygulanacak miieyyideler 1s18inda, Cernobil ve Fukusima
sinirasan niikleer felaketleri gibi ileride ortaya ¢ikabilecek
cevresel uyusmazliklarin ¢oziimiine yonelik Onerileri dile
getirmistir.

Anahtar Kelimeler: Sinirasan cevre sorunlari, niikleer
kirlenme, Cernobil, Fukusima.

ABSTRACT

Environmental damages as a factor that threat
environmental security represent ecosystem damages due
to human activities or risk of depletion of constitutions or
recourses which are valuable for human existence. As for
transboundary environmental damages which are defined
as environmental damages, which occurs as a result of
dangerous activities by a country or taking place in a
territory of a country, affecting other country territories
and national jurisdictions or international territories
negatively by going beyond the country's borders; may
cause nuclear pollution, marine oil transportation, air,
water and soil pollution and harmful effects of hazardous
substances. The most dangerous source that causes
transboundary damages is nuclear pollution. Activities that
may cause nuclear damages are the nuclear tests especially
on the high seas, nuclear power plants, nuclear ships and
radioactive wastes discarded by leakage and accidents
during the transportation of nuclear materials. These
activities may result in devastating consequences out of
human’s control and with no return. This study which
aims for elimination of transboundary nuclear damages
expressed an international regime and a set of proposals for
the settlement of environmental conflicts on the case
studies of Chernobyl and Fukushima transboundary
nuclear damages in the future under the name of
environmental liability.

Keywords: Transboundary environmental issues, nuclear
pollution, Chernobyl, Fukushima.
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GIiRis

Yirminci yiizyilin son ¢eyreginde artan ¢evre sorunlari, uluslararas iligkiler
literatiirinde “gevresel giivenlik” adinda yeni bir sorun alanini ortaya
¢ikarmistir. Bu sorun alani ¢evresel kaynaklarin yasam alanlarmmin veya
varliklarinin siirdiiriilmesi, ekonominin kaynak krizi ve ¢evresel kaynaklarin
varligimin tlkeler arasinda ¢atismalara neden olmas: gibi, gevresel ve ekonomik
konulara yonelik ¢ok boyutlu tartismalart igcermektedir. Cevresel gilivenlik
kavraminin, diinya 6l¢eginde insan tiirii ve diger canli varliklarin yasamlarini ve
varligii tehlikeye disiirecek olan gevresel kriz olusmasi, ¢evre sorunlarinin
ekonomik ve siyasal istikrari tehdit etmesi, ¢evresel kaynaklarin boliisiilmesi ve
cevreden kaynaklanan sorunlarin tlkeler ve topluluklar arasinda gatigsmalara
neden olmasi gibi riskleri bulunmaktadir. Cevresel bir sorunun giivenlik
boyutunun olup olmadigi, c¢evreye ve giivenlie bakis agisina gore
degismektedir. Ne var ki, glintimiizde artik bir ulusun yalnizca kendi i¢ islerini
etkileyen faaliyetleriyle baska devletlerin i¢ islerini etkileyen faaliyetlerini ayirt
etmesi zorlasmistir (Barnett ve Dovers, 2001: 161). Cevresel sorunlar artik
ulusal, hatta bolgesel sinirlar1 asip kiiresel bir nitelik gosterirken, c¢evresel
guvenligi tehdit eden unsurlar da, ¢ogu zaman yikici nitelikteki zararlara
sebebiyet verebilmektedir.

Sinirasan zararlar, insan faaliyetlerine bagli ekosistem zararlarini veya
insan varlig1 i¢cin deger tasiyan yapilarin ya da dogal kaynaklarin tiikenmesi
tehlikesini ifade etmektedir (Schacter, 2001: 463-464). Sinirasan nitelikteki
cevresel zararlar, bir lilkedeki tim ¢evresel yikimlarin o iilkeyle sinirli kalmayip
baska tilke topraklarini veya uluslararasi alanlar1 olumsuz etkilemesi olarak da
tanimlanabilir. Nikleer kirlilik, deniz petrol tasimaciligi, tehlikeli madde
tasimaciligi ve cgevre kirliligi (hava, su ve toprak) sinirasan gevresel zararlara
verilebilecek Orneklerdir.

Siniragsan zararlara neden olan en biylk tehdit, niikleer kirlenmedir.
Ozellikle acik denizlerde yapilan niikleer denemeler, niikleer santral kazalar,
niikkleer gemilerde tehlikeli maddelerin tasinmasi sirasindaki sizintilar ile
radyoaktif atiklarin depolanmasi sorunu gibi faaliyetler, insan kontrolii disinda
ve geri doniisimi olmayacak yikict sonuglar dogurabilmektedir (Pazarci, 2005:
310; Gormez, 2007: 37). Bu ylzden niikleer maddelerin tasinmasi ve
kullanilmas1 sirasindaki s6z konusu zararlar1 6nlemek amaciyla uluslararasi
sOzlesmeler imzalanmistir. 1960 tarihli Paris S6zlesmesi ve 1963 tarihli Viyana
Sozlesmesi, niikleer zararlar hakkinda ¢evresel sorumluluga iliskin hukuksal alt
yap1 Ornekleridir.
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Sinirasan c¢evresel =zararlarin arastirma konusu olarak secilmesinin
nedenleri arasinda, son yillarda g¢evre sorunlarinin sinir tanimaz bir 6zellik
tasty1p, diinya kamuoyunda 6nemli derecede 1lgi ¢cekmesi ve uluslararasi toplum
tarafindan konuya dikkat c¢ekilmesi vardir. Cevresel zararlarda niikleer
kirlenmenin neden oldugu cevresel felaketlere vurgu yapilmasinin nedeni ise,
kurulan/kurulacak olan niikleer santrallerden olusabilecek sinirlari asan
zararlarin uluslararasi baris ve glivenlige en bliyiik tehditlerden biri olmasidir. Bu
kapsamda, c¢alismada, Cernobil ve Fukusima sinirasan felaketleri arasinda
karsilastirmali bir kaza analizi yapilmis, meydana gelebilecek zararlarin
Onlenmesi hususuna yoOnelik ¢6ziim odakli Onerilere ve caydirict Onlemlere yer
verilmistir.

Bu calismanin iki temel denencesi (hipotezi) vardir: Birincisi, sinirasan
cevresel zararlarin tanimlanmasi ve bilesenlerinin ortaya konulmasiyla ilgili
tartismalar1 icermesidir. Ikincisi ise, niikleer zarar ekseninde, cevresel giivenlik
sorununu ve devletlerin bu konudaki hukuki sorumluluklarini tartismaya
acmasidir. Bu kapsamda, oncelikle sinirasan nitelikteki niikleer zarar lizerine
kavramsal bir tartismanin baslatilmasi ve ardindan bu zararlarin 6nlenmesi
amactyla, hukuki sorumluluk rejiminin saglanmas: i¢in gesitli girisimler dile
getirilmistir. Buradan hareketle, ¢evresel giivenlik ve sinirasan niikleer zarar
konularmin ortak noktalarini ortaya koyarak mevcut 6rnek olaylari incelemek,
makalenin en temel hedeflerindendir.

Bu baglamda makalede, giinimiize kadar yayimlanan ¢evresel giivenlik ve
niikleer zarar konulu makalelerin bibliyografya ve atif ¢éziimlemesi yoluyla
degerlendirmesi yapilmistir. Yapilan kaynak taramasi kapsaminda daha Once
Ozellikle niikleer zarar konusunda yeterli arastirmanin bulunmamasindan
hareketle, alandaki veri a¢iginin kapatimasina katkida bulunmak ve daha
saglikli bulgulara ulasabilmek amaciyla sadece kitap ve dergilerden bir 6rneklem
olusturup onun iizerinde ¢alismak yerine, tim birincil kaynaklara ulasilmaya
calisilmistir. Ayrica, literatiir ¢alismasi sirasinda bagimsiz degisken “niikleer
zarar” ve bagimli degisken “cevresel giivenlik” i¢in kapsamli bir tarama
yapilmis, bu iki degisken arasindaki nedensellik iliskisi ortaya konulmustur.

1. YENI BiR GUVENLIK ALANI: CEVRESEL GUVENLIK
Cevre

Cevre, insanlarin diger insanlarla olan karsilikli iliskilerini, insanlarin bu
iliskiler stirecinde birbirlerini etkilemesini, insanin kendi disinda kalan tiim canli
varliklarla, diger deyisle bitki ve hayvan tiirleriyle olan karsilikli iliskilerini ve
etkilesimini, insanin canlilar diinyas: disinda kalan, fakat canlilarin yasamlarini
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stirdiirdiikleri ortamdaki tiim cansizlarla, hava, su, toprak, yeralt1 zenginlikleri ve
iklimle olan karsilikli iliskileri ve bu iliskiler ¢cercevesindeki etkilesimidir (Keles
ve Hamamci, 2005: 32). Cevreyi, genel olarak insan faaliyetleri ve canlt varliklar
izerinde hemen ya da belirli bir siire i¢inde dolayli ya da dolaysiz bir etkide
bulunabilecek 6gelerin belirli bir zamandaki toplami olarak da ifade edebiliriz
(Rowlands, 1992: 299).

Cevre kavrami, ag¢ik ve kolay anlasilabilir gibi gorinmekteyse de
incelendik¢e ve ilgi alani belirlenmeye c¢alisildik¢a, kavramin karmasik ve
siirlarinin ¢izilmesinin gii¢ oldugu ortaya ¢ikmaktadir. Kavram, uzunca bir siire
sOzliklerde olmasina karsin, kullaniminin yayginlik kazanmasmin Yirminci
yuzyilin ikinci yarisina rastladigi bilinmektedir. Bu kavrami belirgin kilmak i¢in
insanla birlikte tim canli varliklar, cansiz varliklar, canli varliklarin eylemlerini
etkileyen ya da etkileyebilecek fiziksel, kimyasal, biyolojik ve toplumsal
nitelikteki tiim 6gelerin alt1 ¢izilmelidir (Keles ve Ertan, 2002: 14).

Cevre, glinimiizde kuramsal ve uygulamada tizerinde en ¢ok konusulan
konulardan biri haline gelmistir. Giincel 6zelliginin yani sira bilimsel ¢evrelerde
de yogun ilgi géren bu konu, insanoglunun yasadig1 dogayi tahrip etmesi ve bu
tahribatin tehlikeli boyutlara ulasmasiyla, ekosistemin gelecegini dogrudan
etkileyen ve belirleyen bir 6nem kazanmistir (Parlak, 2004: 13).

Son zamanlarda ¢evre etigi ve uluslararasi ¢evre hukuku alanlarinin énem
kazanmasiyla birlikte ¢evreyi, evrensel degerlerin bir biitiinii olarak kabul etme
egilimi gorilmektedir (Uluslararas: ¢evre hukuku ve politikalari ile ilgili detayli
bilgi icin Hunter ve Salzman: 2010). Onceleri sadece insan ve dogal cevresi
arasindaki iligkiler baglaminda ele alinmakta olan kavram, doga ve dogaya karsi
duyulan ilginin bir ifadesi olarak degerlendirilmis, dar anlamli kirlenme
sorunlartyla smirlandirilmis bigimde giindeme getirilmistir. Ancak zamanla
kavram, dogal, ekonomik, toplumsal ve kiiltiirel degerlerin ve bunlarin

aralarindaki karsilikli etkilesimin bir biitiinii olarak ele alinmaya baslanmistir
(Algan, 1995: 6).

Giivenlik

Givenlik kavramma bakildiginda, wuluslararast sistemin yapisini
sekillendiren en 6nemli kavramlardan biri olarak karsimiza ¢ikmaktadir. Genel
hatlartyla  giivenligin,  tlkelerin  yasam  bigimlerinin,  hedeflerinin,
egemenliklerinin ve toprak bitiinliiklerinin ortaya ¢ikabilecek tehditlere karsi
korunmasi olarak kullanildigini gérmekteyiz (Rowlands, 1992: 299). Giivenlik
kavrami, bati1 geleneginde zihnin felsefi ve psikolojik durumunu ifade eden
anlaminda ilk olarak Cicero ve Lucretius tarafindan securitas olarak yaratilmis ve
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Birinci yiizyildan itibaren de Pax Romana baglaminda temel bir siyasi kavram
olarak kullanilmistir. Bunun disinda giivenligin, Thomas Hobbes ile baslayan ve
guvenlik kavramini otoriter siiper devletin dogusu, yani Hobbes'un i¢ savasin
Onlenmesine adanmis Leviathan’t ile baglantili olarak ele alan Thucydides’den
etkilenmis bir diger tarafi da bulunmaktadir (Brauch, 2008: 2).

Modern anlamda bakildiginda givenlik kavrami, i¢ giivenligin askeri
politikalarin ve uluslararast hukukun temel bir kavrami haline gelen dis
guvenlikten ayrildig1, On Yedinci yiizyilldaki hanedanlik devletlerinden bu yana
gelismistir. I¢ giivenlik, Hobbes ve Pufendorf tarafindan egemenin halka karsi
temel goOrevi olarak vurgulanmistir. Amerikan Anayasasi’nda givenlik
“dzgiirliikle” iliskilendirilmis, Fransiz Ihtilali déneminde Yurttas Haklar
Bildirgesi glivenligi dort temel insan hakkindan biri olarak ilan etmistir. Wilhelm
von Humbolt’a gore devlet i¢ ve dis glivenligi garanti altina alan baslica
aktorlerden biri haline gelmistir. Fichte ise giivenligi saglayici devletle yurttasin
iletisim i¢inde oldugu karsiliklilik kavramini vurgulamistir. Kant’tan etkilenen
Humbolt ve Fichte i¢in hukuk temelli devlet (Rechtsstaat) ve devletin hukuksal
Ongorilebilirligi (Rechtssicherhei) kavramlart On Dokuzuncu yiizyilda giivenlik
disiincesinin temel 6zelliklerinden biri haline gelmistir (Brauch, 2008: 3).

Gtivenlik kavram1 glintimiizde ise, igerik zenginlesmesine ugramis ve artik
genis anlamda kullanilmaya baslanmistir. Soguk Savas Oncesi donemde daha
ziyade dar bir igerikle “askeri giivenlik” olarak algilanan giivenlik anlayisi,
Soguk Savas’in sona ermesiyle birlikte, daha genis bir anlam ile igeriklendirilmis
ve bu kapsamda siyasi, sosyal, ekonomik ve ¢evresel konular da kavram igerisine
dahil edilmistir. Giivenlik anlayisindaki bu genislemeye paralel olarak tehdit,
risk ve tehlike kavramlari askeri konularin yani sira siyasi, sosyal, ekonomik ve
cevresel konular1 i¢ine alan bir nitelik kazanmis, pasif yapidan aktif bir yapiya
gecmistir (Kaypak, 2012: 2).

Eger konumuz giivenlikse, devletin boliinmez biitinligi, halkinin refah ve
mutluluguna engel olan ve olmast muhtemel her tiirlii olayin derecelendirilerek
gerekli Onlemlerin alinmasi gerekmektedir. Bu baglamda 6ne ¢ikan kavramlar,
biraz 6nce deginilen tehdit, risk ve tehlike kavramlaridir. Tehdit, birinin gézini
korkutma, gozdagi vermedir. Risk, zarara ugrama tehlikesidir. Tehlike ise,
biylik zarar veya yok olmaya yol agabilecek durum, gerceklesme ihtimali
bulunan, fakat istenmeyen sakincali durum olarak tanimlanmaktadir (TDK,
1998). Tehdit, givenlik olgusunun bir varlik sebebidir (Krahmann, 2005: 4).
Fakat, uluslararasi giivenlik, tehdit yerine risk kavramina dogru kaymaya
baslamistir. Diger bir deyisle, tehditlerin yani sira riskler artik 6n plana ¢ikmaya
baslamistir. Zira, glinlimiiz kosullarinda giivenlik, insan yasamini tehdit eden
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risklerin azaltilmasi veya ortadan kaldirilmas: seklinde algilanmaktadir
(Karabulut, 2009: 3; Kiiciiksahin, 2006: 19).

Gilntimiizde “Yeni Giivenlik” olarak adlandirilan giivenlik anlayist artik
su esaslara dayandirilmaktadir: Giivenlik, genel ve ¢ok taraflidir. Bir devletin
guvenligi sadece kendi iilkesiyle ilgili degildir, diger iilkelerin giivenliginin de
hesaba katilmasi gerekir. Ayni zamanda bu ilkelerin desteginden yoksun
kalmmamalidir. Givenlik agisindan belirli diisman yoktur, aslinda diisman
belirsizdir. Gtivenlik, sadece siyasi ve askeri alanda degil; ayni zamanda
ekonomi, teknoloji, kiiltiir, iklim ve toplum gibi degisik alanlar1 da icermektedir.
Guvenligin olusturulmasinda belli bir mekanizmaya ve yasaya ihtiya¢ vardir.
Yeni glivenlik kavrami, esitlik, goriis alisverisi, karsiliklt anlayis, karsilikli giiven
sistemi i¢inde olusturulmalidir. Bu kapsamda, insan birlikteliginin bagl oldugu
faktorler agisindan giivenlik cesitleri bes sektore ayrilir: Askeri, siyasi, sosyal,
ekonomik ve c¢evresel giivenlik. “Askeri gilivenlik” devletin taarruz gict,
savunma kabiliyetleri ve diger devletleri bu c¢ercevede algilayisi ile; “siyasi
guvenlik” devletlerin Orgiitsel istikrari, hiikkiimet sistemleri ve bunlara mesruiyet
kazandiran fikir altyapisinin giivenligi ile; “sosyal giivenlik” dil, kiltir, dini ve
ulusal kimlik ve geleneklerin kabul edilebilir kosullar altinda siirdiirtilebilirligi
ile; “ekonomik giivenlik” devletin giicii ve refah seviyesinin kabul edilebilir
seviyeye ulasmasini saglayan kaynaklar, finans ve pazarlara ulasimi ile;
“cevresel giivenlik” ulusal, bolgesel ve kiiresel biyosferin korunmasi ile ilgilidir.
Bu sektorlerden her biri giivenlik sorunsalinin bir boyutunu olusturmaktadir
(Buzan, 1991: 433-434; Kaypak, 2012: 5-6).

Giivenligi yeniden tanimlama ve diizenleme ¢abalarmmin iginde en ¢ok
dikkat ¢ekenlerden biri, bir sivil toplum kurulusu olan COPRI’de (Copenhagen
Peace Research Institute)’ yapilan caligmalardir (Birdisli, 2011: 111). 1998
yiinda Barry Buzan, Ole Weaver ve Jaab de Wilde tarafindan Kopenhag’da
gelistirilen ve yukarida belirtilen yeni giivenlik tipolojisine “sektorel giivenlik”
adr verilmistir. Bu yaklasimin Birlesmis Milletler (BM)’de siniflandirilan
tipolojiden en 6nemli farki, askeri giivenligin siniflandirmaya yeniden eklenmesi

’ COPRI, Danimarka Parlamentosu tarafindan baris ve giivenlik alanlarinda ¢ok yonli
arastirmalar yapmak tizere 1985 yilinda kurulmus ve yine parlamento tarafindan desteklenmis
bir sivil toplum kurulusudur. COPRI'nin amaci, genel olarak uluslararasi diizeyde baris ve
glivenlik konularinda tartisma ortamlari yaratmak ve arastirmalar yapmak, bu alandaki bilimsel
caligmalara Onciliik etmektir. Bu kapsamda Enstitii’niin yogunlastig1 konular sunlardir: Catisma
ve ¢6zim analizleri, uluslararasi alanda barist saglama olanaklari, savaslarin nedenleri ve etkileri
(sigmmmacilar, ekonomik yikim ve yeniden insa, doniisim gibi konular), silahlanma yaris1 ve
askeri yonetimlerin kaldirilmasi, kolektif etkilesim modelleri, gelecege yonelik Ongoriiler ve
sistemsel sinirlamalar, potansiyel risklerin 6nceden kestirilmesi ve risklerin hangi sekilde normale
donistiirilebilecegi ile ilgili alanlarda arastirmalar yiritmektedir. COPRI, daha sonra 1996
yilinda Danimarka Arastirma ve Bilgi Teknolojileri Bakanligi'na baglanarak ismi “Centre for
Peace and Conflict Research” olarak diizeltilmistir.
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ve diger sektOrlerin kiiresel ekonominin gereksinimleri dogrultusunda
yorumlanmasidir. Bu durumda sektorel glivenlik yaklasiminin Realist ve
Konstriiktivist giivenlik yaklasimlarinin bir sentezi oldugunu sdylemek
mimkiindiir. Kopenhag Okulu kuramcilari, islevsel agidan sektorel bir analiz
cercevesi olusturarak, giivenligi askeri, ekonomik, ¢evresel, toplumsal ve siyasi
sektorlerde ele almis, bir baska deyisle gelistirdikleri “giivenliklestirme”*
kuramini bu bes sektdre uyarlamislardir. (Cetinkaya, 2013: 255-256). Giivenlik
sektorleri, “o sektOriin tim birimleri arasindaki etkilesim ve iliskinin belirli bir
boyutunu vurgulayan mercekler” olarak tanimlanmistir. Sektorler, aslinda
ampirik olarak var olmayan, fakat arastirmada basitlik saglamak tizere
kullanilan analitik araglar olarak tanimlanmistir (Weaver, 1999: 335).

Cevre-Giivenlik Baglantisi

Cevre ve gilivenlik kavramsallastirmalarini yaptiktan sonra ¢evrenin
guvenlik paradigmasindaki Onemine isaret etmek gerekmektedir. Cevre ile
guvenlik kavramlar1 arasinda bir baglantinin kurulabilmesi igin ¢evresel
sorunlarin insan givenligi agisindan tehdit olusturmasi, hava, su ve toprak
kirliliginin yasami olumsuz etkilemesi, ¢evresel bozulmalar (Kog¢, Uslu ve
Vurgun, 2012: 15) nedeniyle devletlerin siyasi istikrarsizlifa ugramas: ve bunun
da silahli ¢atismalara sebebiyet vermesi, ortaya ¢ikabilecek kriz ve savaslarin
niikleer test denemelerine ve askeri tatbikatlara neden olmasi ve bu tir
faaliyetlerin olasit sonuglarinin ¢evre lizerinde olumsuz etkiler yaratmasi, son
olarak iki veya daha fazla devlet arasinda yasanan c¢atismalarin gevresel goge
neden olmasi gibi durumlarin ortaya ¢ikmasi gerekmektedir.

Soguk Savas sonrasi donemde ¢ arastirma evresi, giivenlik ve cevre
arasindaki baglantilar1 konu almistir: Karamsar Neo-Malthusgular, iyimser
Cornucopiacilar ve pragmatik Adalet Odakli Dagilimcilar. Neo-Malthusgu
goris, yerylzinin blyiyen niifusu beslemedeki smirli tasima kapasitesine
vurgu yapan karamsar bir yaklasimdir. Cornucopiacilar, sorunlarla basa
¢ikabilecek bir bilgi artis1 temelinde, insani ilerleme, bilim ve teknolojideki
buluslara inanan iyimser bir yaklasimdir. Ugiincii perspektif olan Adalet Odakli
Dagilimcilar, baris adina olusturulan ¢evresel politikalar i¢in kosullar1 diizeltir.
Neo-Malthusgular ¢evresel kitlik ve siddetli ¢atisma arasindaki baglantiya vurgu
yaparken; Cornucopiacilar, kiiresel 1smmanin gida iretimini azaltacagi

* Giivenliklestirme kurami, Kopenhag Okulu'nun en dikkat ¢eken odak noktasidir. Giivenlik
meseleleri ele alinirken kullanilan kavramlardan biri olan giivenliklestirme, normal bir meselenin
varolugsal tehdit unsuru olarak yansitilarak bir giivenlik sorunu haline getirilmesi stirecini ifade
etmektedir. Barry Buzan ve Ole Weaver’a gore, bir konunun giivenlik meselesi haline gelebilmesi
icin bir siyasi aktor, bu aktoriin sdylem yoluyla ve varolugsal bir tehdide referans vererek konuyu
givenliklestirmesi ve ayni zamanda bu konunun hedef kitle tarafindan da varolugsal bir tehdit
olarak algilanmasi gerekmektedir.
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karamsarligina karst ¢ikmis, ancak kiiresel isinmanin yiiksek maliyetini ve
bundan en ¢ok etkilenenlerin yoksulluklar1 ve diisiik uyum kapasiteleri nedeniyle
gelismekte olan tilkeler oldugunu kabul etmislerdir (Brauch, 2008: 36-38).

Cevre-giivenlik iliskisine dikkat ¢eken ilk uluslararasi belge, BM Diinya
Cevre ve Kalkinma Komisyonu tarafindan hazirlanan hiikiimetlerin ve
uluslararasi toplumun giindemine strdirilebilir kalkinma kavramini getiren,
cevre politikalarinda kiresel diizeyde bir donisiim saglayan 1987 tarihli Ortak
Gelecegimiz Raporu’dur. Yoksulluk ve gevre iligkisini vurgulayarak, kusaklar ve
bolgelerarast adalet anlayisini 6ne ¢ikaran bu yeni yaklasim, uluslararasi ¢cevre
politikalar1 izerinde etkili olmustur. Rapor, ¢evre, baris ve giivenlik etkilesimine
dikkat cekmektedir (Algan, “Kirlilikten Ulusal Gtivenlige”,
http://www.yesilufuklar.info/rec-bulten/rec-turkiye/640, Erisim Tarihi:
24.08.2015; Kog, Uslu, Vurgun, 2012: 13). Raporda sunulan ¢evre ve giivenlik
baglantisi, devletlerin mevcut ¢evresel bozulmalara yonelik sorumluluklari
kapsaminda ¢evresel konulart giivenlik boyutuna tasimistir. Bu durum, siyasi
Onceliklerin yeniden giindeme getirilmesini gerektirmis, c¢evresel terimler
stratejik tartismalarin kapsamai igine girmistir (Barnett ve Dovers, 2001: 161).

Cevresel Giivenlik

Sinirasan kirlenme ve ¢esitli dogal kaynaklarin tahrip edilmesi gibi kiiresel
cevre sorunlarina karsi artan ilgi de g¢evresel sorunlarin giivenlik i¢in énemli bir
tehdit alan1 olarak kabul edilmesini saglamistir. Bu kapsamda, ¢evresel giivenlik
politikalari, var olan sorunlarla basa ¢ikabilmek i¢in yeni bir yol olarak
gorilmustir. Ulus devletin geleneksel giivenlik taniminin disinda, fakat 6nemli
bir stratejik alan olarak tartismaya agilmistir. Bu baglamda, ¢evresel giivenlik iki
acidan yararli bir kavram olarak nitelendirilmistir. Onemli olan ilk nokta,
cevresel degisimlerle ve gevre sorunlartyla basa ¢ikabilmek i¢in bazi uluslararasi
Onlemlerin alinmasi gerektigidir. Cevresel degisimler, insan refahmna zarar
vermekte ve kiiresel siyasi istikrarsizliga neden olmaktadir. Bu ag¢idan
bakildiginda uluslararas: sistemde devletler, gevresel sorunlarin giderilmesi i¢in
harekete gecmek zorundadirlar. Ikinci Onemli nokta ise, eski giivenlik
kavramlastirmalarmin yetersiz kalmasi nedeniyle, bunlarin igine ¢evre
konusunun dahil edilmesinin zorunluluk haline gelmis olmasidir. Her iki
guvenlik kavramlastirmalarindaki ortak nokta, devletlerin glivenliginin
saglanmasidir. Cevresel konular da artik bir tehdit unsurudur ve en az askeri
tehditler kadar O6nemlidir (Tennberg, 1995: 239). Bunlara ek olarak diinya
ekonomisinin girdigi ekonomik ¢ikmaz dikkate alindiginda, ¢evresel konularin
askeri tehditlerden daha 6nemli oldugunu ve devletin giivenligini artan bigimde
tehdit ettigini soylemek yerinde olacaktir.
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Cevresel giivenlik kavraminin gelecege yoOnelik temel vurgusu, dogal
kaynaklarin korunmasi ve bu kaynaklarin strdirilebilirliginin saglanmasi
diistincesidir. Dogal kaynaklar tiizerinde baski yaratan veya sO0z konusu
kaynaklara zarar veren her tiirlii eylem, girisim ya da olay ¢evresel giivenlik riski
olarak degerlendirilmektedir. Ornegin kirlilik, ozon tabakasinin incelmesi, iklim
degisikligi, su kitligi, nifusun artmasi, kaynak tiilkenmesi, miilteciler, g¢evresel
bozulma, cevresel gogler, ¢Ollesme, ormanlarin azalmas: gibi sorunlar temel
cevresel giivenlik riskleri olarak kabul edilmektedir. Ayrica, bu sorunlarin
haricinde niikleer enerji reaktorleri, zehirli kimyasal maddeler, radyoaktif

maddeler ve bunlarin kullanimi diger g¢evresel giivenlik riskleri olarak kabul
edilmektedir (Tirk, 2008: 68-69).

Bu kapsamda, c¢evresel giivenlik, yasanabilir, temiz, giivenli ve dogal bir
cevrenin (Kog, Uslu ve Vurgun, 2012: 23) tehdit ve tehlikelerden korunmasina
odaklanarak, kiresel 1smnma gibi ¢evresel tehditlerden korunmak ve
strdirtlebilir kalkinmay1 saglamak amaciyla giinimiizde 6n plana ¢ikan bir
calisma alani haline gelmistir. Barry Buzan’in tipolojisinde diger giivenlik
sektOrlerine nazaran daha az 6nem atfedilen gevresel giivenliin tim giivenlik
alanlarini etkileme potansiyeli bulunmaktadir. Cevresel giivenlikte karsilasilacak
bir tehdit ya da tehlike, biitiin giivenlik alanlarini aniden ve beklenmedik bir
anda derin bir karisikliga siiriikleyebilir. Nitekim, “Doganin 11 Eylili” olarak
adlandirilan 2011°de Japonya’da yasanan deprem ve sonrasinda meydana gelen
Tsunami felaketi, ardindan ortaya ¢ikan “niikleer tehlike” ile Japonya’nin
toplumsal yapisin1 eve ekonomik degerlerini oldukga etkilemistir. Bu durum
niikleer santral c¢alismalarinin yeniden sorgulanmasini giindeme getirmis,
cevresel giivenligin ne Olgciide yasamsal bir deger oldugunu gozler Oniine
sermistir (Sandikli ve Emeklier, 2012: 47-49).

2. CEVRESEL GUVENLIGI TEHDIT EDEN SINIRASAN ZARARLAR
Sinrasan Cevresel Zararlar

Genel bir tanimla sinirasan zararlar, bir iilke sinirlar1 i¢cinde meydana
gelen, diger bir ifadeyle herhangi bir devletin yol a¢tig1 zararin bagka iilke ya da
alanlar1 etkilemesini ifade etmektedir (Xangin, 2003: 5). Bir zararin sinirasan bir
nitelik kazanmasi i¢in dort unsur gerekmektedir:

llk olarak, sebep-sonug iliskisinin, diger bir deyisle uygun illiyet baginin
bulunmasi1 gerekmektedir. Bir faaliyetin yol ag¢tif1 etkilerin sinirasan zararlar
olarak nitelendirilmesi i¢in ihtilaf konusu zarar ile zarara sebep oldugu iddia
edilen faaliyet arasinda fiziksel bir iliski olmalidir. Yani, ortaya ¢ikan zarar ile
buna yol agan faktér arasinda nedensel bir iliski bulunmalidir (Cane, 2001: 9).
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S6z konusu nedensellik bag1 tarimsal, sanayi ve teknolojik faaliyetlerde kendini
daha ¢ok gostermektedir. Ornegin, sinirda kurulan bir niikleer santral komsu
ilke icin bir tehdit unsuru olabilmektedir. Fabrika bacalarindan ¢ikan zararli
gazlarin sebep oldugu hava kirliligi komsu tlkede yasayan halk:i artan sekilde
akciger ve deri hastaliklar riskiyle kars1 karsiya birakmaktadir. Goraldagi gibi,
bir tilkede gerceklestirilen faaliyetler, komsu iilke ya da tlkelerde dogrudan
zarara yol agabilmektedir (Stirmelioglu, 2010: 56).

ikincisi, insan unsurudur. Bilindigi {izere, bir zarara sebep olacak faaliyetin
kaynaginda her zaman insan unsuru bulunmamaktadir. Kimi zararlar insan
faaliyeti olmadan da meydana gelebilmektedir. Cevrenin dengesini bozan ve
insan hayatinda 6nemli kayiplara neden olabilen deprem, volkan, kasirga gibi
dogal afetler hi¢cbir insan mudahalesi olmadan ortaya ¢ikan olaylardir. So6z
konusu bu afetlerin yol a¢tig1 kayip ve zararlarda herhangi bir sorumluluk kurali
uygulanamamaktadir. Kisacast “micbir sebep” sayilan olaylarin yol ag¢tigi
zararlar sinirasan zararlar kapsami disinda tutulmaktadir. Bagska bir deyisle,
sinirasan zararlara sebep olan faaliyetin temelinde insan olmalidir. Dogal afetler,
sinirasan zararlar agisindan temel unsur kabul edilmemektedir. Yani ilke olarak,
sO0z konusu zarar ile insan davranisi arasinda nedensel bir iliski ya da bu iliskiyi
acgiklayacak makul bir sebep bulunmalidir (Jain, 2008: 14).

Ucilincii unsur, hukuki bir eylemi gerektirecek biiyiikliiktiir. Cevresel
zararlar konusunda olmasi gereken “sifir sinirasan zarar” olsa bile, pratikte
bunun ger¢eklesmesi miimkiin degildir (Handl, 1975: 53). Sifir zarar, olumsuz
cevresel etkileri engellemek i¢in uygun bir baslangi¢ olsa da, devletler genellikle
ciddi, esasli, biiytik, fark edilir ya da kayda deger ve benzer 6zellikteki sinirasan
zararlara sebep olan durumlarin yasaklanmas: taraftaridir. Boylece sinirasan
zararlar, her durumda uluslararasi sorumluluk dogurmamaktadir. Zarar kiigiik,
esasli olmayan ya da kolayca algilanabilirlikten daha fazlasini igermeli, ortaya
¢ikan zarar esaslt ya da biylk olmalidir (Schacter, 2001: 457-464). Zarari
tanimlayan “ciddi”, “esasl1”, “fark edilir” nitelikteki zarar seklindeki kavramlar,
diger devletlerin tarimina, ¢evresine, mulkiyetine, sanayisine ve insan saglifina

yOnelik gergcek bir zararin oldugu konusunda somut bir durumu yansitmalidir
(Handl, 1975: 56).

Doérdiincii ve son unsur, zararli etkinin sinirasan olmasidir. Zararli bir
faaliyetin yol actig1 etki, yalnizca zararin meydana geldigi iilke alaniyla sinirl
kalmamakta, s6z konusu faaliyetten etkilenen birden fazla devlet bulunmaktadir.
Kisacasi, insan kaynakli faaliyetler sonucu ortaya ¢ikan fiziksel etkiler, faaliyetin
meydana geldigi iilke sinirlarint asarak diger tilke ya da higbir devlet yetkisinin
bulunmadig1 uluslararasi alanlar etkileyebilmektedir (Schacter, 2001: 464; Jain,
2008: 14).
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Cevrenin korunmasina iliskin artan ilgiyle beraber (Kog¢, Uslu, Vurgun,
2012: 24) simir oOtesi alanlara yonelik zarar sorunu uluslararast eylemi
gerektirecek en 6nemli konulardan biri haline gelmistir. Bu baglamdaki gevre
sorunlar1 “uluslararasi alanlar”, “insanligin ortak mali” ve “insanlifin ortak
kaygis1” olarak tg¢ kisimda ele alinmaktadir. Uluslararas: alanlar, devletlerin
yetkisi disinda kalan agik denizler, uzay ve Antarktika gibi alanlar
kapsamaktadir. insanlifin ortak mali, devletlerin yetkisi disinda kalan deniz
yatagindaki cansiz kaynaklar gibi beli basli cansiz kaynaklarin statiistini
belirtmektedir. Son olarak, insanligin ortak kaygisi, iklim degisikligi, biyolojik
cesitlilik, ozon tabakasimnin incelmesi, arazi kaybi gibi ancak devletlerin is
birligiyle ¢oziilebilecek sorunlart kapsamaktadir. S6z konusu alanlara iliskin
zararlarin 6nlenmesinde devletlerin kolektif isbirligi gerekmektedir. Clunki bu
alanlarda hi¢bir devletin yetkisi bulunmamakta ve boylece devletin bireysel
olarak alacagi 6nlemler yetersiz kalmaktadir (Brunnee, 2007: 552-554).

Sinirasan zararlara neden olan faaliyetlerin yol agtif1 zararlar birgok
sekilde ortaya c¢ikmaktadir. Bu zararlarin bir kismi birden ve genellikle
Ongoriilmeyen bir bicimde meydana gelmektedir. Niikleer faaliyetler, petroliin
deniz yoluyla tasinmasi, uzay faaliyetleri ve diger bazi tehlikeli maddelerin
tretimi gibi oldukga tehlikeli sonuglara yol agan faaliyetler bir kaza sonucu ya da
bir siirecin sonunda aniden ortaya ¢ikabilmektedir. Kimi faaliyetlerin yol agtig1
zararlar ise aniden degil, siirekli artis gostermeye baglh olarak kiimiilatif etkileri
icine almaktadir. Atiklarin nehir ya da denize bosaltimasi gibi tekrarlanan
faaliyetler, sanayi bacalarindan ¢ikan dumanlarin salimi gibi araliksiz devam
eden bir siiregten kaynaklanan g¢evresel zararlar s6z konusu duruma Ornek
olusturmaktadir. Daha ¢ok kirlilik zarar1 olarak ortaya ¢ikan bu tiir faaliyetlerin
sebep oldugu olumsuz etkiler klasik ¢evre kirliligi, diger bir deyisle hava, su ve
toprak kirliligi seklinde kendini gostermektedir (Xanqin, 2003: 11-13). Ayrica,
sinirasan ciddi zarar riski tasiyan faaliyetler ya belirli bir tilke topraginda ya da o
devletin yetkisi altinda bulunan herhangi bir alanda gergeklestirilebilecegi gibi,
hicbir devletin egemenliginin bulunmadig1 uluslararasi alanlarda da
gerceklestirilebilmektedir.

Sinirasan zararlara neden olabilen en biytk tehdit, niikleer kirlenmedir.
Nikleer faaliyetler ilk olarak devletlerin askeri gii¢clerini artirmak amaciyla
gerceklestirilmistir. Bu faaliyetler, insan kontrolii disinda ve geri donisimi
olmayacak sonuglar dogurmustur. Niikleer gelismelerin ilk yillarinda bu tiir
faaliyetlerin yol agtig1 zararlar, daha ¢ok askeri niikleer silah denemelerinden ve
niikleer tesislerden kaynaklanmistir. Glntimiizde ise, bu tiir eylemler sadece
askeri amacli degil, enerji tiretimi gibi baris¢il amaglarla da kullanilmaktadir. Bu
yizden niikleer enerjinin, baris¢il amaglarla kullanim1 birtakim yikic1 sonuglar
dogurabilmektedir (Gérmez, 2007: 37).
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Sinirasan zararlara neden olabilecek tehditlerden bir digeri, deniz petrol
tasimaciligidir. Teknolojik gelismelere bagli deniz ve denizcilik, yiik ve yolcu
tasimaciligi Oncelikli olmak iizere, gemi insa sanayi, liman hizmetleri, deniz
turizmi, canli ve cansiz dogal kaynaklarin iiretimi gibi yonleriyle baslt basina bir
endiistri alan1 oldugu kadar, ticaret ve hizmet dalin1 olusturmakta, ayni1 zamanda
diinya deniz ticaretinin de % 80'ni deniz yoluyla gerceklestirilmektedir (DPT,
2007: 2). Petrol 1se, yaygin kullanim1 ve sinirlt sayida devletin bu rezerve sahip
olmasindan dolayr 6nemli bir ihracat kaynagidir. Petroliin 6nemli ihracat
yollarindan birisini de deniz yolu tasimaciligi olusturmaktadir. Deniz
tasimacilig1 6nceki senelere gore dnemli oranda arttig1 i¢in, deniz trafigindeki ve
uluslararasi deniz ulasimindaki tikanikligi gidermek amaciyla petrol tasiyan
gemilerin tonajlart artirdmistir. Fakat bu durum petrol sizintilarini da ciddi
boyutlara ulastirmistir. Denizde 6zellikle petrol tasimaciligr sirasinda meydana
gelen cesitli kazalar sonucu hem kiy1 devletlerinin dogal ¢evre hayati, hem de
acik denizler gibi uluslararasi alanlar olumsuz etkilenmektedir (Xangin, 2003:
24-25).

Cevre kirlilig1 (hava, su ve toprak kirliligi) gibi kronik kirlilikler de,
siirasan nitelik gosteren tehditlerdendir. Cevre kirliligi zararli etkilerin birikimi
sonucunda ortaya c¢ikmaktadir. Hava, su ve toprak kirliligi, zararli etkilerin
yavas ve kimilatif birikimi sonucunda ortaya c¢ikmaktadir. Bu gibi kirlilige
sebep olan faaliyetlerin yol ag¢tif1t =zararlar olduk¢ca ciddi boyutlara
ulasabilmektedir (Xangin, 2003: 113). Hava kirliligi, havada yabanci maddelerin
bulunmasi ya da havanin bilesim maddelerinde 6nemli bir degisikligin meydana
gelmesini ifade etmektedir (Pazarci, 2005: 314-315). Su kirliligi, suyun igerisine
su kaynaklarmin kullanilmasini bozan veya zarar verme derecesinde kalitesini
diisiren organik, inorganik, radyoaktif veya biyolojik herhangi bir maddenin
karismasini ifade etmektedir (GoOrmez, 2007: 32-33). Toprak kirliligi ise,
topragin, insan etkinlikleri sonucu olusan ¢esitli bilesikler tarafindan
bulastirilmasini takiben, toprakta yasayan canlilar ile yetisen ve yetistirilen
bitkilere veya bu bitkilerle beslenen canlilara toksik etkide bulunacak ve zarar
verecek diizeyde anormal fonksiyonda bulunmasi, topraga eklenen kimyasal
materyalin topragin 6ziimleme kapasitesinin iizerine ¢ikmasi, topragin verim
kapasitesinin diismesi seklinde tanimlanmaktadir (Toprak Kirliligi Yo6netmeligi,
Resmi Gazete, 31.05.2005 tarih ve 25831 say1). Klasik ¢evre sorunlari olarak da
adlandirilan, dar anlamda ¢evre sorunlar1 kabul edilen (G6rmez, 2007: 31) bu tir
cevre kirlilikleri daha ¢ok sinirasan kronik kirlilikler seklinde kendini
gostermektedir (Xanqin, 2003: 113).

Sinirasan nitelik gosteren son ¢evresel tehdit, tehlikeli diger maddelerdir.
Kimyasal madde sizintisi, toksik atiklar ile ¢evre i¢in tehdit olusturan kimi
tiketim iriinleri de ¢evre ve insan hayatina tehlike olusturmaktadir. Bu tir

140



Arda Ozkan alternatif politika
Cilt 8, Say1 1, Subat 2016

faaliyetler, insan saglig1 ve diger canli yasamini olumsuz etkilemekte ve biiyiik
miktarda zarara neden olmaktadir (Cane, 2001: 8).

Zarar Vermeden Kullanma Ilkesi

Sinirasan ¢evresel zararlarin kazandigi boyutlar, uluslararast isbirligini
gerektirmis ve uluslararast toplumun kirk yii askin bir siredir ¢evre
konusundaki ¢6ziim arayislarmi arttirmistir. Ozellikle, son on yilda gevresel
hedefler1 gerceklestirmeye yoOnelik ¢evrede sorumluluk konusunu igeren
diizenlemeler hiz kazanmistir.  Cevresel hukuki sorumluluk, Kkirleticilerin
faaliyetlerinin neden oldugu c¢evresel zararlar1 karsilamalari, magdurlarin
zararlarinin tazmini, ¢evrenin bir varlik olarak korunmasi ve belirli durumlarda
cevresel risklere karsi gelismekte olan devletlerin korunmasit bakimindan
Onemlidir (Brunnee, 2004: 351). Cevreye iliskin hukuki sorumlulukta, kirleten
Oder ilkesindeki gidericilik ile kirletenleri ¢evreyi bozucu davranislardan
vazgecirerek Onleyiciligin gerceklesmesi amaglanmistir. Konuya iliskin bu tiir
diizenlemeler ulusal diizeyde oldugu kadar evrensel diizeyde de mevcut olup,
buradaki asil amag¢ bir iilkedeki faaliyetin diger iilkelerde yol agtif1 zararlari
karsilamaktir (Yimaz, 2002: 77).

Devletlerin sinirasan zararlara yol ag¢gmasini yasaklayan ve Onleyici
tedbirleri iceren Orf adet hukuku kurali niteligindeki “zarar vermeden kullanma”
(sic utere tuo ut alienum non laedas) ilkesi ile s6z konusu ilkenin gerektirdigi gerekli
Ozeni gosterme yukumliligi cevresel sorumluluk agisindan Onem teskil
etmektedir (Strmelioglu, 2010: 79-80). Zarar vermeden kullanma ilkesi,
devletlerin kendi yetki ve sinirlarindaki faaliyetlerini baska devletlerin ¢evresine
ya da bu smirlar disinda kalan alanlara zarar vermeden gergeklestirme
sorumlulugu altinda olduklarini ifade etmektedir. Bu sekilde devlet iilkesinin
kullanimim1 bagka devletlere zarar vermeyecek sekilde sinirlandirmakta
(Schacter, 2001: 460), devletlerin kendi tilke topraklari i¢inde ya da kontrolleri
altindaki alanlarda c¢evresel zararlari iceren sinirasan zararlara neden olabilecek
faaliyetleri 6nleme konusunda gerekli tiim tedbirleri alma ytukimliligi altinda
bulunduklarina isaret etmektedir ( Horbach ve Bekker, 2003: 333-334).

Cevresel agidan bu ilke, bir ulusun baska ulusun c¢evresinde zarara yol
acacak faaliyetleri yiiriitmemesi yikimliiliigini icermektedir. ilke, devletlerin
ilkesel egemenlik haklarinin umumi olarak karsilikli, birbirine bagli ve sonug
olarak karsilikli islevsel sinirlamalart gerektirdigi gerceginin kabulii anlamina
gelmektedir (Handl, 1975: 55). Devletlerin sinirasan zararlara neden olmalarini
yasaklayan bu kural uluslararasi orf adet niteligi tasimaktadir. Sinirasan zararlari
yasaklayan s6z konusu kural ayni zamanda c¢evreyi korumak i¢in onleyici
Onlemlerin benimsenmesi yikimluligini, diger bir deyisle Onleme
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yukimlialigini de igermektedir. Bu durum simirasan zararlarin Onlenmesi
konusunda uluslararas: hukuktaki “gerekli 6zen” kavramini 6ne ¢ikarmaktadir.
Zarar1 6nleme zorunlulugunun, devletler aras1 ihtilaf durumunda mevcut olay ve
durumlara gore uygulanan uluslararas: hukuktan dogan gerekli 6zeni gosterme
yukiimlilagi oldugu hemen hemen herkesce kabul edilmektedir. Gerekli 6zeni
gosterme yukimlaligi, glinlimiziin bircok ¢agdas cevre sodzlesmelerinde yerini
almaktadir. Gerekli 6zeni gosterme daha zarar ortaya ¢ikmadan, fakat sinirasan
zararlar riski tasiyan faaliyetlerde, olasi zararlara karsi gerekli tedbirlerin
alinmasini gerektirmektedir (Jain, 2008: 15). Benzer yaklasim BM Uluslararasi
Hukuk Komisyonu’'nun sinirasan zararlarin onlenmesine iliskin 2001 tarihli
taslak sozlesmesinde de yerini almistir (International Law Commission, 2001).°

Sinirasan zararlarin Oniine gecilmesi agisindan 6nem teskil eden zarar
vermeden kullanma ilkesi, devletlerin egemenlik alanlar1 disinda, higbir devletin
egemenlik yetkisinin bulunmadig: uluslararas: alanlarda goriilen ¢evresel riskler
icin de genisletilebilmektedir. S6z konusu ilke deniz ¢evresi, atmosfer gevresi,
spesifik olarak uluslararasi okyanuslar, sular, géller ve nehirlerin kirliligine sebep
olan, doganin korunmasi ve biyo-gesitlili§i tehlikeye atan bir dizi faaliyet ve
maddelere de uygulanmaktadir (Horbach ve Bekker, 2003: 341).

3. CEVRESEL GUVENLIKTE SINIRASAN BiR TEHDIT: NUKLEER
ZARAR

Diinyada niikleer giiciin gelistirilmesi ve kullanilmasi oncelikle askeri
amaclarla gerceklestirilmistir. Askeri alanda kullanilan niikleer giiciin (ikinci
Diinya Savast sonunda Japonya’da kullanilan atom bombasinin) yikici etkisi
uzun siire hafizalardan ve cevreden silinmemistir. ikinci Diinya Savasi’nin
ardindan bir¢ok teknolojik gelismede oldugu gibi, niikleer giliciin de sivil
amaglarla kullanilmas: giindeme gelmistir. Ote yandan, giiniimiize gelindiginde
niikleer giiciin en ¢ok kullanildig1 alan enerji sektoriidiir. Diinyada artan enerji
thtiyacinin ~ karsilanabilmesi ig¢in, siirekli enerji kaynaklarina ihtiyag
duyulmaktadir. Su, riizgar, glines gibi dogal kaynaklarin hemen tamamui, ihtiyag
duyulan enerjinin siirekli sekilde arzina cevap verememektedir. Bundan dolay1
niikleer enerjinin sivil hayatta da kullanilmasi giindeme gelmistir (Ozdamar,
2012: 132-134).

En genel ve yalin anlamiyla niikleer enerji, maddenin en kiigiik birimi olan
atomlarin parcalanmas: (fisyon)® veya birlestirilmesi (fiizyon)’ sonucu aciga

> Faaliyetin yiiriitiilecegi kaynak devletin énemli sinirasan zararlarin énlenmesi ya da faaliyetin
tasidig1 olasi riski minimize edecek biitiin uygun 6nlemleri almasi gerektigi belirtilmistir.

® Fisyon (gekirdek pargalanmasi), bir nétronun uranyum gibi agir bir element atomunun
cekirdegine carparak yutulmasi, bunun sonucunda bu atomun karasiz hale gelerek daha kiigiik
iki veya daha fazla farkli ¢ekirdege boliinmesi reaksiyonudur. Dolayisiyla fisyon, bir ¢ekirdek
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¢ikan inanilmaz boyutlardaki enerjinin bitinini kapsamaktadir (TAEK,
Nikleer Enerji, Bolim 1). Bugiine kadar en biuyik teknolojik gelismenin
kaydedildigi asama, atomun parg¢alanmasi ve sonrasinda agiga ¢ikan enerjinin
boyutlarinin, koémiirin yanmasi gibi kimyasal reaksiyonlarla
karsilastirilamayacak oOlgiide genis olmasidir. Bu durum ntikleer fisyon
enerjisinin 6nemini arttirmistir. Fisyon enerjisinin iki tiir kullanimi vardir; hem
Hirosima ve Nagazaki 6rneklerinde oldugu gibi bir savas araci olarak, hem de
kontrollii tepkimeler aracilifiyla elektrik tretiminde kullanilabilir (TMMOB,
1997: 2).

Bugiin diinyadaki tlkelerin dortte birinden ¢ogu niikleer santrallere
sahiptir. Bu santrallerin giivenligi ile atiklarin saklanmasi ve ortadan kaldirilmasi
sorunu, ¢evresel giivenlik agcisindan 6nemli bir risk olarak degerlendirilmektedir.
Bu yiizden niikleer enerji santralleri ¢evresel giivenlige yonelik 6nemli tehditler
olarak degerlendirilmektedir. Ozellikle Cernobil niikleer reaktoriindeki kaza
sonrasinda ortaya ¢ikan deneyimler arasinda, zararl: etkilerin yillar boyu siirmesi
ve genis bir bolgeyi etkilemesi gibi tehlikeler, yiizlerce niikleer santralin diinya
gevresi i¢in bir giivenlik sorunu olusturmasma kanit olarak gosterilmektedir
(Keles ve Ertan, 2002: 238-239).

Niikleer santrallerin giivenligi s6z konusu oldugunda temel ilke, niikleer
santralin tasarimi, yer se¢imi, insaati, servise alma, ¢alistirma, servisten ¢ikarma
ve sokme asamalarinin her birinde uluslararas: yetkili kuruluslar ve bagimsiz
uzman kuruluslar tarafindan kabul edilmis uluslararasi standartlar, kalite kontrol
ve kalite temini, lisanslama ve giivenlik anlayislarini kabul edip, bunlari
uygulamaktir. Niikleer santraller, bu ilkelere uygun olarak tasarimlanir, insa
edilir, isletilir ve sokiiliirler (Kiilebi, 2007: 162; Comby, 2006: 291-292).®

tepkimesidir. Par¢alanma sonucunda ortaya ¢ikan atomlara fisyon driinleri denir. Bunlarin
bazilar1 radyoaktiftir. Bir nétron yutulmasi ile baslayan fisyon tepkimesi sonucunda, biyiik
miktarda enerji ile birlikte, birden fazla notron ortaya ¢ikar. Cekirdek tepkimeleri sonucunda
aciga cikan enerji, kimyasal tepkimelere gore yaklasik bir milyon kat diizeyinde daha fazladir.

7 Fiizyon (gekirdek birlesmesi), hafif radyoaktif atom cekirdeklerinin birleserek daha agir atom
cekirdeklerini meydana getirmesi olayidir. Filizyon tepkimesinde ortaya ¢ikan sicaklik ¢ok daha
buyiiktiir. Giinesteki tepkimeler bu gruba girer. Bir fiizyon reaksiyonundan 6ngoriilen enerjinin
elde edilmesi i¢in reaksiyon diislik sicaklikta olusmali, yiiksek enerji agiga ¢ikmali, biiyiik bir tesir
kesitine sahip olmalidir. Ayrica, tepkimeye girecek olan maddeler kolayca bulunabilmelidir. Son
olarak, farkli etkilesimleri 6nlemek i¢in enerjisi yiiksek olan notronlar agiga ¢ikmamalidir.

8 Niikleer reaktorler, 5 nesil olarak siniflandirilabilir: Birinci Nesil Reaktorler; Fermi, Magnox
gibi deneme olarak yapilan reaktdrlerdir. ikinci Nesil Reaktorler; LWR (Hafif Su Reaktorleri),
CANDU (Agir Su Reaktorii), AGR (Gelismis Gaz Sogutmali Reaktdr) gibi giinimiizde mevcut
ticari enerji reaktorleridir. Ugiincii Nesil Reaktorler; FBR (Hizli Uretken Reaktor) gibi gelismis
su sogutmali en yeni teknoloji reaktorlerdir. + Ucgiincii Nesil Reaktorler; ABWR (Gelismis
Kaynar Su Reaktorii), ACR 1000 (Gelismis CANDU Reaktorit), AP-600 ve AP-1000 (Amerikan
tasarimi1 600 veya 1000 MW’lik Basingli Reaktorler), EPR (Avrupa veya Gelismis Basingli
Reaktor, 1600 MW) gibi ¢ok gelismis ekonomi ve giivenlik 6zellikleri sunan reaktorlerdir. Son
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Niikleer teknolojilerin kullanilmaya baslandig: ilk giinlerden giiniimiize
kadar gecen zamanda her tiirlii giivenlik 6nlemlerinin alinmasina ragmen, zararlt
etkileri gbz ardi edilemez kazalar yasanmis ve kazanin meydana gelme olasiligi
sifira indirilememistir. Genelde bu kazalar, arag-gere¢ bozulmasi, yanlis bilgi
alinmasi, trityum sizmasi, boru asimmmasi ya da kirilmasi, insan hatasi, yakit
proses tesislerinde, yakit elemanlarinin nakledilmesi sirasinda yasanan
istenmeyen durumlar gibi nedenlerden kaynaklanmistir. Yasanan bu kazalardan
Otiiri de, bu santraller ya kapatilmis ya da faaliyetlerine ara verilmistir (Gtler,
2006: 59). Bir nikleer enerji santralinde olabilecek en kotii kaza, reaktor
cekirdeginin erimesi ve radyoaktif maddelerin ¢evreye salinmasidir. Dogru insa
edilen ve isletilen modern niikleer enerji santrallerinde bdyle bir kazanin
olusmasi olanaksizdir (Comby, 2006: 106).° Bir niikleer enerji biriminin kapatma
yapist muazzam bir betonarme koruyucu kubbedir. Genellikle kiire veya yarim
kiire sekli ile disaridan kolaylikla fark edilebilmektedir. Bir tiir beton sapka olup,
kaza olusmast durumunda radyoaktif maddelerin atmosfere yayilmasini engeller
(Comby, 2006: 107).

Cevre ve insan saglig1 tizerinde son derece tehlikeli ve uzun streli etkileri
olan niikleer kazalarin Onlenmesi i¢in isletme giivenliginin mutlak sekilde
saglanamamas1 ve radyoaktif atiklarin uzun sitreli depolanmasimna iliskin
sorunlara hentiz kalici bir ¢6ziim bulunamamis olmasi, niikleer enerjiye iliskin
ciddi soru isaretlerinin olusmasma neden olmaktadir. Diinyadaki enerji
talebindeki artis, kiiresel 1sinma ve iklim degisikligi ile ilgili sorunlarin gelisimine
bagl olmakla birlikte radyoaktif atik, giivenlik, niikleer silahlarin yayginlasmasi
endisesi ve enerjinin maliyeti yeni santrallerin kurulmasinin éntindeki en 6nemli
engellerdir (Kipeli, 2006: 10-12).

Niikleer enerji kullanilarak olusan kirlenmeden dogabilecek zararlari su
sekilde siralayabiliriz: Nikleer maddelerin radyoaktif Ozellikleri veya bu
Ozelligin zehirli, patlayict veya diger tehlikeli Ozelliklerden biri ile birlesmesi
nedeniyle ortaya ¢ikan, niikleer tesisten gelen, kaynaklanan veya niikleer tesise
gonderilen niikleer maddelerden ya da ntkleer tesisteki bir radyoaktif kaynak
veya ntukleer yakit ya da radyoaktif iiriin veya atiktan yayilan iyonlastirici

olarak Dordiinct Nesil Reaktorler; GFR (Gaz Sogutmali Hizli Reaktdr) LFR (Kursun Sogutmali
Hizli Reaktorler), MSR (Erimis Tuz Reaktorii), SFR (Sodyum Hizli Reaktorii), SCWR (Siiper
Kritik Su Sogutmali Reaktor) ve VHTR (Cok Yiiksek Sicaklik Reaktorii) gibi plan asamasinda ve
heniiz insa edilmemis reaktdrlerdir. Hedef, daha az uranyum kullanimi, daha kisa insaat siiresi,
daha az atik dretimidir. 2030’dan sonra kullanilacag: degerlendirilmektedir. Dérdiincii nesil
jenerasyon reaktorleri, giivenligi, ekonomikligi, atik akisini ve kaynak siirdiiriilebilirligini daha
da ilerletmeyi amaglayan gercekten gelismis tasarimlar ya da bu asamada gelecekte
gerceklesebilecek seceneklerdir.

? Ornegin, 1979 ABD’de gerceklesen Three Mile Island reaktoriiniin kontroliiniin yitirilmesine ve
bunu takiben reaktor ¢ekirdeginin kismen erimesine ragmen, ¢evreye neredeyse hi¢ radyoaktivite
salinmamustir.
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radyasyonun neden oldugu can veya mal kaybi ile mala veya bireylerin sagligina
verilen her tlrli zararlar. Bu duruma oOrnek olarak, 1986 yilinda kaza Oncesi
alinmis olan 6nlemlere ragmen, tarihteki en biiylik teknolojik yikimlardan biri
olarak kabul edilen ve ¢ok kisa bir siire igerisinde bir¢ok iilkeyi olumsuz
etkileyen Cernobil Felaketi gosterilebilir. Cernobil’in istiinden ¢eyrek asir
gecmesine ragmen, kazanin g¢evreye ve insan hayatina olan zararlart halen
devam etmekte ve Ontimiizdeki yillarda da ortaya ¢ikacak radyoaktif maddelerin
etkisinin devam edecegi tahmin edilmektedir (Pazarci, 2005: 310). Diger bir
Ornek ise, 2011 yilinda gergeklesen Fukusima Niikleer Santrali’'nden atmosfere
radyoaktif madde salinmasina sebep olan ve gliinlimiize kadar halen devam eden
zararlardir. Fukusima, Cernobil felaketinden sonra en biiyiik ikinci niikleer kaza
olarak nitelendirilmektedir. Oyle ki, etkileri Avrupa’ya kadar ulasmis, sinirasan
bir nitelik gostermis ve gevresel zararlarini hissettirmistir.

Niikleer kaza nerede olursa olsun, biitiin {ilkeleri olumsuz yonde
etkileyebilecek bir potansiyele ve tehlikeye sahiptir. Ciinkii niikleer kaza kaynakli
ortaya ¢ikan radyasyon atmosfere gitmektedir. Atmosferde bulunan bu
radyasyon ise yagmurlar vasitasiyla diinyanin her koésesine yayilmaktadir.
Nikleer santral kazalarinin sonuglari, ortaya ¢ikan radyoaktiviteden dolayz,
herhangi bir faaliyette olusabilecek kazalar kadar masum degildir (Aydogdu,
2009: 212). Kazanin gergeklesmesi kii¢iik bir ihtimaldir. Fakat, kaza oldugu
takdirde cevre ve insan lzerinde “geri dOnillemez” olumsuz etkisi vardir ve
sadece kazanin oldugu alani degil, yakin ¢evre-Otesi alanlar1 da etkilemektedir.

Ote yandan, niikleer zararlarin giderilmesine yonelik uluslararasi toplumun
cabalar1 sirmektedir. Niikleer tesislerin isletilmesinden dolay1 zarar gorebilecek
Ugiinct kisilerin zararlarinin tazminine yonelik, tim diinyada ortak bir hukuki
alt yap1 i¢in imzalanan uluslararas: sozlesmeler bulunmaktadir. Bunlardan en
onemlileri, 1960 tarihinde imzalanan “Niikleer Enerji Alaninda Uciincii
Sahislara Karst Hukuki Sorumluluga Iliskin Paris Sozlesmesi”, 1963 tarihli
“Niikleer Zararlar Hakkinda Hukuki Sorumluluga Iliskin Viyana
Sozlesmesi”dir. Bunlarin haricinde 1988 tarihli Paris ve Viyana Sozlesmelerini
Birlestiren Ortak Protokol, 1994 tarihli Nikleer Guvenlik S6zlesmesi ve 1997
Tarihli Niikleer Zararin Ek Tazmini S6zlesmesi gibi sozlesmeler de mevcuttur.
Bu kapsamda, niikleer enerjinin ortaya c¢ikarabilecegi zararin Onlenmesine
yonelik diizenlemeler, c¢esitli hukuk dallar1 biinyesinde su amaglar etrafinda
toplanmaktadir (Kocaoglu, 2010: 35):

1) Radyasyon Giivenligi: 1994 tarihli Niikleer Giivenlik S6zlesmesi, ulusal
niikleer giivenlik mevzuatinin nasil diizenlenecegine ve etkin bir niikleer tesis
lisanslama sisteminin nasil kurulacagina dair hikiimler igermektedir (Pelzer,
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1999: 5). Taraf devletler, radyasyon givenligi ile ilgili i¢ hukuklarin1 bu
sOzlesmeye gore diizenlemislerdir (Kocaoglu, 2010: 35).

i) Tesislerin Isletme Ruhsati: ABD’de ve Avrupa’da acilan niikleer enerji
santrallerinin ag¢ilmasini engelleme amagli, komsu miilk sahipleri ve aktivist
cevre gruplar tarafindan agilan davalar bu kategoridedir. Aslinda bu konu,
devletlerin idare hukukunu ilgilendirmektedir. Genelde bu tiir davalar, yargilama
hukukundan dogan yargilama konusunun yoklugu ilkesi T{zerinden
reddedilmektedir (Kocaoglu, 2010: 35).

1i1) Hukuki Sorumluluk: Devletlerin ulusal niikleer sorumluluk
diizenlemelerinde, niikleer risk ve niikleer enerjiden beklenen fayda arasinda
yeterli denge kurulmalidir (Pelzer, 1999: 1). Niikleer tesisi isleten gercek veya
tiizel kisi, hem tesisin faaliyetlerin dolayr hem de s6z konusu niikleer maddelerin
tasinmasi esnasinda, meydana gelebilecek zararlardan dolayr sorumluluk altina
girmektedir. Niukleer kazalar sonucunda ortaya ¢ikan zarardan dolay1
sorumlulugun, Paris Sozlesmesi'nde niikleer tesisi isletene ait oldugu
belirlenmistir. Viyana Soézlesmesi'nde ise, niikleer tesis isletenin sorumlulugu
kapsamindadir ve kaza sonucunda ortaya ¢ikan her tiirlii zarardan sorumlu
olmast s6z konusudur. Sadece niikleer tesisin kendisi veya eklentileri ile buna
tahsis edilmis olan her tiirlii menkul mal ve nakil araglarina verilen zararlar
isletenin sorumlulugunun kapsami disinda kalmaktadir.

iv) Niikleer Felaketlere Iliskin Hazirlik ve Niikleer Afet Yonetimi:
Santrallerde kontroliin yeniden tesis edilmesi, mevcut sahada olasi tim
sonuglarin Onlenmesi, hem ¢alisanlarda hem de toplumda kararli bir bigimde
saglik etkilerinin olusmasinin 6nlenmesi, ¢evre ve dogal kaynaklarin korunmasi
ve hayatin normal akisina déonmesini saglayan Onlemler, niikleer kazalarda ve
Oncesinde alinmasi gereken unsurlardir. Bu konu da, devletlerin idare hukukunu
ilgilendirmektedir (Kocaoglu, 2010: 35).

v) Atiklarin Depolanmasi ve Tesislerin Sokimii: Pek ¢ok iilke niikleer
enerji tesislerinin sOkiimii konusunda Onceden dlizenleme yapmistir. Bu
alanlardaki diizenlemeler menfaat dengesini isleyici ve devlet arasinda
paylastirmaktadir. Ornegin, Isve¢ Niikleer Enerjinin Devreden Cikarilmasi
Yasasi'na dayanarak 1999 ve 2005’te iki reaktOr sOkimi yapmuistir. Belgika ise
niikleer tesislerin sokiimii i¢in ayri yasa ¢ikararak reaktor omriini 40 sene ile
sinirlandirmistir. Bu konu ise gevre hukukunu ilgilendirmektedir (Kocaoglu,
2010: 35).

vi) Bilgi Edinme Hakk1: Vatandaslarin niikleer enerji faaliyetlerine iliskin
bilgi edinme hakki insan haklar1 hukukunu ilgilendirmektedir (Kocaoglu, 2020:
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35). Bu amagla kurulan bilgi edinme birimleri, goriis ve tavsiye talepleri disinda
her tiirlii soru ve miiracaatlari kabul etmektedir.

Su an itibariyle diinyada 440 adet niikleer santral mevcuttur. Bu
santrallerin 75 adeti, 1963 tarihli Viyana Sozlesmesi'ne taraf olan devletlerin
sinirlart dahilinde bulunmaktadir. 130 adet niikleer santral ise, 1960 tarihli Paris
Sozlesmesi'ne taraf olan devletlerin sinirlarindadir. Goraldigu iizere, toplamda
205 adet niikleer santral, Paris veya Viyana Sozlesmelerine taraf olan devletlerde
bulunmaktadir. Geriye kalan 235 adet niikleer santral, bu sOzlesmelerden
herhangi birine taraf olmayan devletlerin sinirlari igerisindedir. Bu devletlerin
bazilar1 kendi i¢ hukuklarinda niikleer santral isletenin sorumlulugunu
diizenlemis, bazilar1 ise kendi i¢ hukuklarinda isletenin sorumlulugunu
diizenlememistir (Tromans, 2010: 184-185).

Niikleer santral isletenin sorumlulugunun belirlenmesinde, meydana gelen
zarar ile bu zarara sebebiyet veren olay arasinda uygun illiyet baginin bulunmasi
Onemli bir konudur. Zira bir olay, olaylarin normal akisina ve hayat
tecriibelerine gore gerceklesen zarar tlriinden bir sonucu dogurmaya genel
olarak elverisli bulundugu takdirde, o olay gergeklesen sonucun sebebi olarak
gorilir (Erisgin, 2000: 139). Bir niikleer kaza neticesinde zarar goren Kkisi,
sadece niikleer zararin meydana gelisini ve zararin niikleer kaza sonucu ortaya
ciktigini, yani illiyet bagini ispatlamak durumundadir. Zarar gorenin, ayrica
zarar verenin kastin1 veya agir ihmalini ispatlama yukimliligt yoktur
(Boulanenkov ve Brands, 1988: 6). Kural olarak, zarar gOrenin tazminat
davasinda muhatabi/davali, niikleer tesisin isletenidir. Aksi halde zarar goren,
niikleer maddeleri tedarik edene ya da tasiyictya karsi husumeti yOneltemez.
Ikinci olarak, zarar1 6deyen isleten, bunu zararin gercek yaraticisina, drnegin
tasiyictya yoneltemez. Aksinin kabulli, ancak isleten sifatinin tasiyiciya
devredildigi hallere miinhasirdir (Giineysu, 1989-1990: 221-222).

Cevresel glivenligin saglanmasi agisindan niikleer zararin tazmini i¢in 6zel
bir sistem kurma ¢abalari ulusal ve uluslararasi diizeyde devam etmektedir.
Uluslararast diizeyde ¢esitli sozlesmelere imza koyan devletler, ulusal diizeyde
de kodifikasyon c¢alismalari igerisindedirler. Sinirasan zararlarin Onlenmesi
acisindan Onem teskil eden zarar vermeden kullanma ilkesi, niikleer zarar
baglaminda diisunildiginde, ¢evre koruma sorumlulugunu yerine getiren
Onleyici Onlemlerin benimsenmesi ve cezai mileyyidelerin olusturulmasi
gerekmektedir. Hemen her donem geleneksel zarar kavramina adeta meydan
okuyan devletler, niikleer zarar ortaya ¢iktiginda sorumluluk gorevlerini ifa
edememektedirler. Bu ise, kapsamli bir sorumluluk sistemi gelistirilmesinin
geregini distndirtmektedir. Bu durum, niikleer sorumlulugun muhtelif hukuki
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sorumluluk kategorilerine kabulii hususunda farkli tilkelerde farkli hukuki
yaklasim ve diizenlemeler dogurmustur (Giineysu, 1989-1990: 207).

4. CERNOBIL VE FUKUSIMA ORNEKLERi: SINIRASAN NUKLEER
ZARAR TESPITLERI

Niikleer santrallerde kaza riski her ne kadar diisik olasilik barindirsa da,
kaza olmasi durumunda ortaya ¢ikan sonuglar ¢ok agirdir. Zira herhangi bir
niikleer santralde kaza oldugu takdirde, bu kazanin sonuglar1 sadece santralin
insa edilmis oldugu ilke ile smirli kalmamakta, ayrica ¢evre iilkelerde ve
kazanin buyikligine gore biitiin diinyada olumsuz etkileri hissedilmektedir
(Tromans, 2010: 31-33). Yaklasik elli yillik bir ge¢misi olan niikleer teknolojide
meydana gelen ¢ok sayida kaza igerisinde Cernobil ve Fukusima, etkilerini sinir
Otesi hissettiren ve niikleer endiistride yasanan en 6nemli iki kazadir. Her ikisi de

benzer kazalar olmasina karsin sonuglart agisindan farkliliklar gostermektedir
(Kiilebi, 2007: 162-163).

Kuskusuz niikleer kazalardan en 6nemlisi, Cernobil niikleer santralinde
meydana gelenidir (Saragoglu, 2006: 12-14; Tromans, 2010: 31). Cernobil
Kazasi, 26 Nisan 1986’da saat 01.23’te meydana gelmistir. Kazadan 36 saat
sonra santral yakinindaki Pripyat sehri tahliye edilmis, fakat Sovyet yetkilileri
etraftaki bolgelere ve yabanci tilkelere higbir bilgi vermemistir. Bu ihmal edilen
bolgelerden birisi de, birka¢ giin icinde yogun olarak kirlenen Belarus’tur. Oysa
yayilan radyoaktivitenin dagilimi, riizgarin yonini ve hizini gosteren hava
durumu haritalarindan kolaylikla tahmin edilebilirdi. Kazadan iki giin sonra, 28
Nisan 1986 sabahi, Isve¢ niikleer enerji santrallerinden bazilar1 atmosferik
radyoaktivitede anormal bir artis tespit etmis ve alarm vermistir. Bu tespitten
sonra donemin Sovyet yetkilileri, Cernobil’de artik bir “olay” oldugunu kabul
etmek zorunda kalmistir (Comby, 2006: 241).

Cernobil Niikleer Santral Felaketi, ¢cevreci aktivist ve bilim adamlar1 diinya
tizerinde glinlimiize kadar goriilmiis olan en biiyiik niikleer santral kazas1 olarak
degerlendirilmektedir. Kazadan sonraki bir ay i¢cinde ¢evreye yayilan radyoaktif
kirlilik, o giine kadar patlatilan tiim atom bombalarindan, niikleer santrallerden
ve uranyum madenlerinden, tabii veya kaza ile salinan tim radyasyondan
fazladir (Tromans, 2010: 231; Tiirkkan, 2006: 45)."° Bu nedenle Cernobil niikleer
santral kazasinin sonuglari, niikleer kaza sonrasi olusabilecek olumsuzluklar
kestirebilmek acgisindan 6nem tasimaktadir (Tromans, 2010: 31-33). Cernobil
niikleer santral kazasinin diinya giindemine bu boyutu ile oturmasi biiyiik ¢apta

10 Niikleer radyoaktif atiklar sorunu, niikleer santraller s6z konusu oldugu takdirde en biiyiik
sorun olarak goriilmektedir. Bundan dolayidir ki, niikleer atiklar ile alakali gerek ulusal gerekse
de uluslararas: diizeyde ciddi ¢alisma ve diizenlemelerin yapilmasi gerekir.
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etkileri olan ilk niikleer kaza olmasindan degil (Ozgir Bakis,
http://www.gezegenimiz.com/NewsDetail.asp?idHaber=165&KategoriAdi=N
1), yol actig1 felaketin biiyiikligiinden kaynaklanmistir (Aslan, 2008: 324).

Cernobil kazasi sonucunda, reaktdér koru tamamen erimis ve patlama
sonucunda ¢evreye biliyiik miktarda radyoaktivite salinimi olmustur. Kazanin
hemen ardindan 47 kisi hayatin1 kaybetmis, yaklasik 300 ¢alisan radyasyondan
etkilenmistir. Kazadan sonra bolgede kanser orani 20, dogumsal bozukluklarla
dogan bebek orani 2,5, tiiberkiiloz hastalifina yakalananlarin sikli1 ise 10 kat
artmustir. Radyoaktif salinim 6nce Iskandinavya’'nin giiney ve orta bolgelerine,
sonrasinda Bulgaristan, Yunanistan tizerinden Trakya ve Karadeniz iizerinden
Tirkiye'nin  kuzeydogu kiyilarina  ulasmistir  (Turkkan, 2006: 51).
Arastirmalarda ilk yil doz agisindan en fazla radyoaktiviteye maruz kalan
Avrupa ilkesi Bulgaristan olarak belirlenmistir. Yaklasik 17 milyon kisinin
cesitli oranlarda etkilendigi Cernobil kazasi, kaza skalasinda en yiiksek diizeyde
olan major kaza olarak smiflandirilmistir (Onder, 2013: 56; Comby, 2006: 254-
258)."

Cernobil kazasmm meydana geldigi Dérdiincii Unite’de beton bir lahit
icinde kapatilmis olan radyoaktif g¢elik, yillar sonra hurda demir, ¢ekirdegin
artiklar1 ve diger maddeler yigmmma donmistiir. Tesisin geriye kalan kismi
kismen temizlenmistir. 15 yil sonra bile, kaza yerindeki radyasyon ortalama
dogal geri plan radyasyonunun 20 kati1 kadardir. Diger ¢ tinite 1993 yilinda
yeniden c¢alistirlmustir. ikinci Unite yeniden calistirildiktan kisa bir siire sonra,
niikleer olmayan bolimde yangin ¢ikmis ve bu olay sonrasinda stirekli olarak
kapatilmistir. Diger iki Unite, yaklasik 3.000 is¢iyle ¢alismaya devam etmistir.
Bu iscgiler diizenli tibbi kontrollerden gecirilmis, aldiklar1 dozlar moniterize
edilmis ve bunlarin yiiksek dozlara maruz kalmadiklar1 gorilmiistiir. Boylece,
kazanin sahay ve ¢evreyi kirletme derecesinin baslangicta korkuldugundan daha
az oldugu anlasilmistir. Bununla birlikte, Bat1 standartlarina gére bu initelerin
yeniden ¢alistirllmis olmasi uluslararasi destek gérmemistir. Ancak bu olay,
Ukrayna’nin 90’1 yillarda acil elektrik ithtiyaci nedeniyle hakli goriilmiistiir. Bat1
iilkelerinden gelen mali destekle Ukrayna son ¢alisan Cernobil reaktoriinti de 15
Aralik 2000 tarihinde kapatmistir (Comby, 2006: 251-252).

Cernobil Felaketi'nden 25 yil sonra yasanan Fukusima Kazasi’na
baktigimizda, Cernobil benzeri fakat ondan farkli kimi zararlarin ortaya ¢iktigina

I INES o6lceginde niikleer olaylarin hiyerarsik seviyesi soyledir: INES Seviye 0: Giivenlik
Agisindan Onemsiz (Olgegin Altinda-Skala Altr). INES Seviye 1: Anormallik (Giivenlik Onemi
Olmayan). INES Seviye 2: Olay. INES Seviye 3: Ciddi Olay. INES Seviye 4: Yerel Sonuglari
Olan Kaza (Ciddi Tesis Dis1 Riski Olmayan Kazalar). INES Seviye 5: Biiyiik Kaza (Niikleer
Tesis Dis1 Riski Olan Kaza). INES Seviye 6: Ciddi Kaza. INES Seviye 7: Genis Sonuglar1 Olan
Kaza (Major Kaza) olarak siiflandirilir.
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sahit oluruz. 11 Mart 2011°de yerel saat ile 14.46’da, Tokyo’'nun 250 km.
kuzeyindeki Sendai kentinin yaklasik 250 km. dogusunda deniz altinda, Richter
Olcegiyle 8,9 olarak degerlendirilen, tarihte bilinen en biiyiik 7. deprem meydana
gelmis, bunun sonucunda olusan Tsunami dalgalarinin etkisiyle buyik bir
felaket yasanmistir. Deprem sonrasi, santral sogutma sistemini c¢alistiran
jeneratorlere elektrik verilememesi ve ardindan yasanan Tsunami ile sogutma
sistemini c¢alistiran dizel jeneratOrlerin devreden ¢ikmasi sonrast sogutma
basarilamadigindan radyasyon sizintist yasanmistir (Dayday, TASAM, 2011).

Fukusima’daki kaza INES oOlgegine gore Besinci Seviye olarak
simiflandirilmis, fakat daha sonra Yedinci Seviye’ye yiikseltilmistir. Bu kazada,
niikleer radyasyondan kaynaklanan Olim olayr resmi olarak hentiz rapor
edilmemistir. 20 km. yarigapindaki bolgede, 185 bin kisi tahliye edilmistir.
Santral ¢evresinde Ol¢lilen radyasyon, oncesine gore 350 kat artmistir. 150 km.
mesafedeki sehirlerde yapilan Olgiimlerde radyasyon orani normalden yirmi kat
fazla bulunmustur. Igme suyunda da normalin ii¢ kat1 oraninda radyoaktif iyot
ve sezyum tespit edilmis, Fukusima ile civarindaki siit ve 1spanaklarda giivenlik
sinirlarinin  dstiinde radyasyon saptanmis ve gida satislart durdurulmustur.
Hemen Japonya’dan ihra¢ edilen gida maddelerine kontrol uygulanmaya
baslanmis ve Japonya’dan gelen insanlar da, radyasyon kontroliine tabi
tutulmustur. Burada dikkat edilmesi gereken husus, biitiin bu Onlemlerin
alinmasina sebep olan sadece ve sadece deprem sonrasi meydana gelen disiik
seviyede sayilabilecek radyoaktif sizintidir. Yoksa santralde patlama gibi bir olay
s6z konusu olmamustir (Onder, 2013: 58-59). En olumsuz durum Fukusima’nin
1 numarali reaktdrii i¢in s6z konusu olmustur. Bu iinitede yetersiz sogutma
sonucu sicaklik ytlikselmis, dolayisiyla buhar basinci artmis ve ayni zamanda
kizgin metalle temas eden su buharinin oksijen ve hidrojene ayrismasi sonucu,
12 Mart giinii bir hidrojen patlamasi meydana gelmistir (Onder, 2013: 59-60).

Fukusima niikleer santralinde gerceklesen kazanin zararli sonuglar1 tam
olarak saptanabilmis degildir. Zira, niikleer santrallerde meydana gelen kazanin
zararlt sonuglari, ancak 30 yil sonra %95 oraninda kendisini hissettirmektedir.
Dolayistyla 6niimtizdeki siireg igerisinde sahis varligina yonelik maddi zararlarin
meydana c¢ikma ihtimali s6z konusu olabilir. Bunun yaninda gerceklesen
kazadan dolay1 sahis varligina yonelik manevi zararin insanlar izerinde mevcut
oldugu da bilinen bir gergektir (Korkusuz, 2012: 115-116).

Fukusima niikleer santral felaketinden dolay: evleri zarar gordigiinden
veya zarar gormemis olsa da santralin etrafa salgilamis oldugu radyasyondan
dolay1 evlerini terk etmek zorunda kalanlarin fiili zararlar1 ve bunun ispati
oldukga basittir. Bunun yaninda yoksun kalinan karin hesaplanmasi zordur; yani
kisinin ileride ihtimale dayali olarak kazanacag1 karin tespiti pek kolay degildir.
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Ornegin o bolgede ticaretle ugrasan veya sadece is geldigi takdirde ¢alisan bir
kimsenin, yoksun kaldigr karin hesabi oldukg¢a glgtiir. Ayni sekilde, bazi
bolgelerde insanlarin evlerini terk ederek fiili zarara ugramasi, ¢alisamaz duruma
gelerek kazanglarindan mahrum kalmalart veya fiziki olarak zarar gormeleri
ylziinden kanser olma ihtimalleri bulunmaktadir (Korkusuz, 2012: 148).

Japonya’daki Fukusima niikleer santralinde meydana gelen kazanin genel
sonuglarinin tam anlami ile netlestigini sOylemek ¢ok zordur. Ancak santralin
cevresinde yasayan yiz binlerce kisinin evini tahliye etmek mecburiyetinde
kalmasinin yaninda, Japonya disinda yasayan milyarlarca insanin da, radyasyon
yayima tehdidi ve psikolojisi altinda oldugu bilinen bir gercektir. Radyasyonun
etkilerinin uzun siirede ortaya ¢iktigi gercegi distnuldiginde, Fukusima
niikleer santralinde gerceklesen felaketin sonuglarinin, zaman igerisinde daha iyi
bir sekilde gorilecegi sOylenebilir (Korkusuz, 2012: 42-43).

Cernobil’den ¢eyrek asir sonra ortaya ¢ikan Fukusima kazasi, niikleer
enerjinin sonunu getirir mi? He ne kadar bazi eski nesil reaktorler ile ilgili
kapatma karar1 alimmis olsa da, niikleer enerjiye duyulan ihtiya¢ sebebiyle
herhangi bir sondan bahsetmek pek miimkiin degildir. Kémiir, petrol, gaz ve
yenilenebilir enerjide ayni sekilde kaza riski vardir (Onder, 2013: 62). Bu
noktada Onemli bir hususu daha belirtmekte fayda vardir: Higbir yakit enerji
tretmek tizere yakildiginda yok olmaz; atik adini alan baska bigimlere donisiir.
Bu, komiir i¢in boyle oldugu gibi, uranyum i¢in de Oyledir. Aslinda niikleer
enerjiyi diger enerjilerden ayiran, radyasyona karsi duyulan biyiik korkudur.
Niikleer enerjinin temel yakiti olan uranyum ve benzeri niikleer yakitlarin,
reaktorlerde enerji liretmek amaciyla kullanilmasi sonucu yiksek aktiviteli
niikleer atiklar olusmaktadir (Kiilebi, 2007: 167)."* Uluslararas: baris ve cevresel
glvenlige tehdit olusturan bu tehlikeli niikleer atiklarin bertaraf edilmesi ig¢in
uluslararasi toplum, gerekli tiim tedbirleri alma ytkimlaligi altina girmelidirler.
Bu durum, ayni zamanda zarar vermeden kullanma ilkesinin de temel
Ozelliklerinden birini olusturmaktadir.

Bu durumda yapilmasi gereken nedir? Radyoaktif atiklarin kullanimi ve
depolanmasi sorunu glinimiizde tzerinde ¢ok fazla tartisilan konular
arasindadir. Fukusima veya Cernobil gibi bir sorun, uluslararasi bir boyutta
oldugundan sunulan ¢6ziim Onerileri de, kiiresel anlamda yapict ve kabul
edilebilir olmalidir. Higbir tilke bu teknolojiyi tek basina elinde tutma ve diger

12 Ornegin, 1.000 MW elektrik giiciindeki su sogutmali bir niikleer reaktdrden ¢ikan kullanilmis
yakitin yaklasik %95,5’1, ana yakit malzemesi olan uranyum oksittir. Yani tim yakitin yalnizca
%45°1 eksilmistir ve bu eksilen miktarin yerini de rektdrde cesitli nikleer reaksiyonlar sonucu
olusan, bolinme turini hafif elementler (%3,5), plitonyum (%0,9) ve uranyum-otesi agir
elementler (%0,1) almstir.
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ilkeleri kendi politikalarina uygun yaptirimlara zorlama liksiine sahip
olmamalidir. Enerji sikintilarindan kurtulmak ve gelismisliklerini devam
ettirebilmek i¢in, bu teknolojiyi yilardir yogun olarak kullanan ilkeler,
atiklarindan kurtulmak adina, kendi sinirlar1 disindaki az gelismis tlkeleri
secerek masum insanlar1 Oliimle karsi karsiya birakmak yerine, kendi sinirlar
icinde uygun teknoloji ile atiklarin zararli etkilerini giderebilme medeniyetini
gostermelidirler. Her tilke ayni sorumlulugu tasima bilinciyle 6zveride bulunmali
ve teknolojinin insanlarin yasam kalitesini artirmak i¢in adaletli bir sekilde
kullanilmasi1 saglanmalidir (Altin ve Kaplan, 2006: 9-10).

5. SONUC

Cevre sorunlarmin giderek artmasi karsisinda devletlerin tek baslarina
aldiklar1 Onlemlerin yetersizligi, uluslararast isbirligini kagmilmaz hale
getirmistir. Sinirasan ¢evre sorunlari, ¢evrenin kiiresellesmesine yol agarken
uluslararas: giivenlik kapsaminda bazi Onlemlerin alinmasini gerektirmektedir.
Cevresel sorumluluk acisindan kiiresel diizeyde isbirliginin gerceklestirilmesini
hedefleyerek kurulan uluslararast Orgiit ve yapilanmalar, insani givenligin
saglanmas1 ve ¢evresel giivenlik risklerinin ortadan kaldirilmas: i¢in ¢alismalar
yuritmektedir. Sinirasan ¢evresel zararlarin neden oldugu tahribatlarin son
yillarda artmasima uluslararasi toplum sessiz kalmamis, hem hukuki hem de
siyasal ¢evresel sorumluluk konusunda 6nemli adimlar atilmistur.

Stockholm’de 1972 yilinda diizenlenen ilk Cevre Konferansi’'ndan bu yana
gecen sire igerisinde, uluslararas: toplum, ¢evre konusunda onemli adimlar
atmis olmakla birlikte, sorunlar1 ¢6ziime kavusturma agisindan “gereken” ile
“gerceklesen” arasindaki olumsuz fark giderilememistir. Bu nedenle uluslararasi
toplum, elindeki ¢evreye miudahale araglarinin etkinligini sorgulamak ve
biitiinciill ¢evre sorunlarini goéz Oniine alarak, ¢evrenin yonetiminde nasil bir
yapilanma olmasi gerektigine karar vermek durumundadir (Keles ve Hamamci,
2005: 223). Bu kapsamda ¢evresel zararlarin 6nlenmesi ve tazmin edilmesi i¢in
devletler arasinda isbirligi ve girisimlerin saglanmasit yoniinde veri elde
edilebilecek  uluslararast ¢alismalarin  gergeklestirilmesi  gerekmektedir.
Olusturulacak ortak ¢alismanin sonuglari, benzer zararlarin yonetiminde 0rnek
teskil edecek, bu nedenle bir genellestirmeden bahsedilebilecek ve zararlarin
Onlenmesi hususunda 6nlemler alinmasinda yol gosterici olacaktir. Uluslararasi
hukuk agisindan “gerekli Ozeni gosterme yukimluligi” c¢ergcevesinde
olusturulacak cevresel s6zlesmeler, sinirasan zararin 6nlenmesi hususunda 6nem
teskil edecektir.

Gunimiizde simirasan ¢evresel zararlarin en biiyigi olarak isaret edilen
niikleer kirlenme zarari, uluslararasi barisa yonelik en biiyiik tehditlerden biri
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olarak karsimizda durmaktadir. Nikleer enerjinin kullanimi ile ilgili olan
tartismalarda en ¢ok istiinde durulan konu, niikleer enerji kullanim1 sonucunda
ortaya c¢ikan radyoaktif atiklarla birlikte, ¢evrenin kirlenmesi sorunudur. Diger
bir deyisle, ¢evresel giivenlik sorunudur. Boyle bir durumda, hem santral
civarinda yasayan insanlar, hem de yiizlerce km. uzakta yasayan milyonlarca
insan etkilenmektedir. Boylece c¢evreci kisi ve kuruluslarin dile getirdikleri ve
hassasiyetle tizerinde durduklar1 “sinirasan niikleer felaketler” yasanmis
olacaktir. Tiim ekosistem, diger deyisle yasayan tiim canlilar, su, toprak ve hava
bundan etkilenecektir. Onlarca, yiizlerce, hatta binlerce yil etkisi devam edecek
olan niikleer radyasyon da hesaba katildiginda, “ortak gelecegimiz” i¢in vahim
sonuglar ortaya ¢ikacaktir. Nihayetinde zarar vermeden kullanma ilkesi ihlal
edilmis olacak ve ortak bir ¢evresel sorumluluk rejimi olusturulamayacaktir.

Niikleer atik sorunu nasil ¢Oziimlenir? Nikleer enerji kullanilmasi
sonucunda olusan yakitlar, yiiksek radyasyona sahip uzun Omiirli atomlar
igerdiginden, sizdirmaz Ozel ¢elik kaplar icine konulduktan sonra, gegici yeriisti
ve yeralt1 depolarinda muhafaza edilmelidir. Bundan sonraki asamada, atiklar,
“reaktor sahasma depolama”, “deniz dibine depolama, “6zel depolarda
saklama”, “topraga gomme” gibi temel yoOntemlerden biri kullanilarak ve
kontrolli olarak insana ve c¢evreye zarar vermeyecek sekilde uzun seneler
boyunca depolanmalidir. S6z konusu yontemlerin yeterli olmadigi durumlarda,
gelecekte kullanilmasi tasavvur edilen ve yeryizinin 500-1000 m. altinda
olusturulacak 6zel “jeolojik depolara gdmme” teknolojisi de gelistirilmelidir.

Cernobil ve Fukusima gibi smirlar1 asan niikleer kazalar, bize ¢ogu temel
emniyet kuralni ihmalin ve Onemsememenin nelere yol agabilecegini
gostermistir. Belli sartlar altinda, oOzellikle yiiksek riskli sanayi tesislerinin
isletilmesinde bu tiir bir thmal ya da kazayla yapilan bir is, sug¢ teskil
edebilmektedir. Bu nedenle, niikleer enerji santrallerinin tasarimindan
isletilmelerine ve sOkiilmelerine kadar emniyet ve iyilestirilmis is performansi
igin strekli ilgi (Comby, 2006: 13 ve 185), sifir hata standardina ulasma,
mimkiin olan en 1yi is1 yapma hedefleri, zarar vermeden kullanma ilkesi
temelinde olusturulacak “sifir zarar” nosyonuyla birlestirilerek, esas olarak
devletlerin gevresel giivenlik politikalarinin bir pargast olmalidir.
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ADAPTING TO CLIMATE CHANGE IN NEW YORK
CITY AND REGULATORY BACKGROUND'

NEW YORK’UN IKLIM DEGISIKLIGINE UYUMU VE
DUZENLEYICi ARKA PLANI

Elif Colakoglu®
ABSTRACT

The catastrophic effects of climate change can be seen in New
York City (“NYC”) today. As of now, the NYC as a coastal
city has faced different climate risks such as heat waves and
storm surges, which affect everyday life citywide, and, if
current trends continue, they will become more frequent and
severe. Hurricane Sandy which has devastated the East Coast
is just the latest example. To strengthen its resilience, the
NYC Administration comes forward particularly in this
regard to commissioning expert scientific advice, formulating
policy goals, setting standards and developing new
institutions for environmental governance and sustainability.
Locally, through PlaNYC, the City’s sustainability plan, the
NYC Administration has pursued several initiatives to reduce
greenhouse gas (GHG) emissions, with mostly 30 percent
below current levels by 2030. Since 2002, the Administration
stands out challenging climate change and its initiatives
which are the examples of best practices at the municipal
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level. In this framework, this study describes the
comprehensive effort to reduce GHG emissions, as well as
provides NYC’s climate change projections and some of the
potential risks to the NYC’s critical infrastructure posed by
climate change. Also local legal documents determining the
City’s climate policy and offering significant opportunities
for implementation is examined.

Keywords: Climate Change, New York City, PlaNYC,
Regulatory Background.

Oz

Bugiin New York kentinde iklim degisikliginin yikic1 etkileri
goriilmektedir. Bir kiy1 kenti olarak New York, artik giinliik
yasam etkileyen sicak hava dalgalar1 ve firtinalar gibi farkl:
iklim (degisikligi) riskleriyle yiiz yiize kalmakta ve bunlar,
eger mevcut egilimler devam edecek olursa, daha sik ve
siddetli olacaktir. Dogu kiyisina zarar veren Sandy Kasirgasi,
verilebilecek en son oOrnegidir. Kentin (dayanikliligini)
giiclendirmek icin New York Kent Yonetimi, 6zellikle uzman
bilim komitesinin olusturulmasi, siyasi hedeflerinin
belirlenmesi, Olciitlerin gelistirilmesi ve ¢evresel yonetisim ve
siirdiiriilebilirlik  i¢cin yeni kurumlarin olusturulmasi
konularin1 6ne ¢ikarmaktadir. Kentin siirdiiriilebilirlik plani
olan P1IaNYC araciligiyla, New York Kent Yonetimi, yerelde
2030 yimna kadar sera gazi emisyonunu mevcut diizeyinden
yiizde 30’un asagisina ¢ekebilmek amaciyla cesitli
girisimlerde bulunmaktadir. 2002 yilindan bu yana, soz
konusu yoOnetim, iklim degisikligiyle miicadelede ve
kendisinin belediye diizeyinde en iyi uygulama o6rnekleri
olarak girisimleriyle goze carpmaktadir. Bu cercevede, bu
calisma, kentin iklim degisikligine (iliskin) varsayimlarin1 ve
bundan olumsuz etkilenen kentin hassas altyapisina (iliskin)
baz1 potansiyel tehlikeleri ele almasinin yani sira, sera gazi
emisyonlarinin azalttmi konusundaki kapsamli ¢abay1
aciklamaktadir. Ayrica kentin iklim politikasin1 belirleyen ve
(bu politikalarin) uygulanmasi icin 6nemli firsatlar sunan
yerel yasal belgeleri incelenmektedir.

Anahtar Kelimeler: iklim Degisikligi, New York, PlaNYC,
Diizenleyici Arka Plan.
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INTRODUCTION

One of New York City’s (“NYC”) best practices for tackling climate
change and the creating sustainable city is the NYC administration and its
applications. The Administration comes forward particularly in this regard to
commissioning expert scientific advice, formulating policy goals, setting
standards and developing new institutions for environmental governance and
sustainability (Corburn, 2009: 413), although the City faces as a result of more
frequent heavy precipitation, sea level rise and rising temperatures which are
climate change-related challenges. Hurricane Sandy, which occurred in October
of 2012, can be an important touchstone for that and also, is a clear example for
need to tackle climate change. Because this Hurricane struck and swept through
the Caribbean and up the East Coast of the nation, it was the deadliest and most
destructive hurricane of the 2012 Atlantic hurricane season, besides the second-
costliest hurricane in the nation history. It affected 24 states, including the entire
eastern seaboard from Florida to Maine and west across the Appalachian
Mountains to Michigan and Wisconsin, with especially severe damage in New
Jersey and New York, and caused the death of hundreds of people. Its storm
surge hit NYC, flooding streets, tunnels and subway lines and cutting power in
and around the city. In affected region, over 7,000 transformers and 15,200 poles
were damaged and fuel pumps at gas stations did not work due to power outages
and lack of back-up generation (U.S. Department of Energy, 2013: 6; Pereira,
2013: 6; Winski, 2013: 15). It caused large financial losses; over $50 billion in
damage in the nation, total surpassed only by Hurricane Katrina. Hurricane
Sandy is the nation’s most expensive storm since Hurricane Katrina, which
caused $128 billion in damage, according to the 2013 data (DoSomething.Org,
http://www.dosomething.org, last visited: 06.12.2013; National Climatic Data
Center, http://www.ncdc.noaa.gov, last visited: 06.02.2013), and this mainly
will be paid by federal funds, but many other tax bills will reflect to the public
(Freedman-Schnapp, http://21c4all.org/sites, last visited: 08.16.2013). Despite
all this, the author believes the NYC Administration was protected from the
possible more adverse results because of the measures taken to increase the
NYC'’s resilience to extreme weathers.

Our study examines policies and programs related to GHG emissions
arising in N'YC within the scope of the efforts local governments to ensure urban
sustainability against the climate change. This study shows how the NYC’s
climate policy developed in the context of a comprehensive long-term
sustainability plan and model, which is PlaNYC, since 2002. The NYC
Administration stands out in challenging climate change, and its initiatives are
the examples of best practices at the municipal level. In this framework, our
study consists of three sections. The first section discusses NYC’s administrative
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structure in the light of current studies. This section also provides climate change
projections for NYC and identifies some of the potential risks to the city’s critical
infrastructure posed by climate change. In the second section, NYC’s policies
and measures for the realization of goals set for its GHG emissions reduction are
analyzed. In the third and final section, local legal documents determining the
City’s climate policy and offering significant opportunities for implementation is
examined.

1. OBSERVED TRENDS FOR TEMPERATURE, PRECIPITATION SEA
LEVEL RISE AND EXTREME EVENTS IN NEW YORK CITY

NYC has a temperate and continental climate, along with hot and humid
summers and cold winters. An annual average air temperature from 1971 to
2000 was approximately 55 degrees Fahrenheit, according to the records. Its
climate is depicted by substantial precipitation amounts range between
approximately 43 and 50 inches in all months of the year. (NYC.gov,
http://www.nyc.gov, last visited: 06.13.2013) However the trends in
temperature, precipitation and sea levels have risen overall throughout the
century, despite of interannual and decadal variations. Observational records
show that spring is arriving sooner, summers are growing hotter, and winters are
becoming warmer and less snowy. NYC’s mean annual temperature and
precipitation increased, respectively, 4.4 °F and 7.7 inches from 1900 to 2011.
Moreover, a long and intense heat wave during the summer of 2006 caused 40
heat stroke deaths, most of them elderly, in NYC, according to a report (NYC
Health, http://www.nyc.gov, last visited: 11.11.2015). NPCC2’ 2013 report
update finds that mean annual temperatures and precipitation are, in turn,
projected by global climate models to increase by 2.0 — 3.0°F and 0 — 10 percent
by next seven year (New York City Panel on Climate Change (NPCC2), 2013:
4). Sea level 1n a large fraction of NYC and the surrounding region has also risen
1.1 feet due to land subsidence, with the remaining sea level rise driven by
climate-related factors since 1900 and infrastructure in these areas is vulnerable
to coastal flooding during major storm events from inland flooding and coastal
storm surges (NYC. Gov, http://www.nyc.gov, last visited: 06.13.2013). It is
not definite due to high natural variability and limited record length (Horton et
al., 2011: 2252), but this sea level rise occurring over time increased the extent
and the magnitude of coastal flooding during storms. Several previous studies
(U.S. Department of Energy, 2013; National Climate Assessment and
Development Advisory Committee, 2013; Intergovernmental Panel on Climate
Change, Managing the Risks of Extreme Events and Disasters to Advance
Climate Change Adaptation; National Oceanic and Atmospheric
Administration, 2012; Sallenger et al., 2012: 884-888; Smith and Katz, 2013:
387-410) have also confirmed the claim that sea levels continue to rise globally,
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along with higher local rates of rise in the Northeast U.S. during this century and
therefore, NYC can expect dramatic changes in climate over the course of this
century, with significant impacts on the NYC’s economy, environment and
quality of life. All observed climate information and trends poses significant risks
to NYC’s communities and infrastructure.

Hurricanes and tropical storms are rare in NYC, but they are always
possible and do in fact occur with long-term frequency. This is because the
history of hurricanes in NYC is a very old and hurricanes have affected NYC
since the 17" century. The greatest and deadliest storm, known as the Long
Island Express, was the 1938 New England Hurricane, which struck over Long
Island and into New England as a Category 3 hurricane, killing nearly 200
people. This storm led to millions of dollars in damage, and its floods knocked
out electrical power in all areas above 59" Street in Manhattan and in all of the
Bronx, the new IND subway line lost power, and 100 large trees in Central Park
were destroyed. The other major storms in the past are 1821 Hurricane which
was one of the only hurricanes believed to have passed directly over parts of
modern NYC; Hurricane Carol in 1954 which was the destructive hurricane that
hit the Northeast coast as a Category 3 hurricane over Long Island, New York
and Connecticut on the 31* of August; Hurricane Agnes in June 1972 which was
responsible for 122 deaths and $2.1 billion in damage in the U.S.; Hurricane
Gloria in September 1985 resulted in extensive damage; Hurricane Floyd in
September 1999 which caused the majority of the $3 to 6 billion in damage;
Hurricane Irene in August 2011 led to the major damage was caused by flooding
the City’s upstate water supply system; and Hurricane Sandy in late October
2012. (NYC.gov, http://www.nyc.gov, last visited: 06.20.2013) By now it is
clear that these hurricanes hit NYC very infrequently and high-intensity, mostly
between July and October. But NYC is also vulnerable to sea level rise, which
may lead to a marked increase in extreme flood levels in the long-term. (Lin et
al., 2010) Therefore, especially Hurricane Sandy has taken attention on the
effects that such extreme climate events have on NYC, reminding and showing
New Yorkers that the city is vulnerable to be a range of uncertain and potentially
climate hazards today and in the future. Moreover, a new report which released
in July 2013 (U.S. Department of Energy, 2013: A-10) explains that a coastal
flooding resulting from accelerating sea level rise and storm surge is projected to
occur 10 times as often by 2100. By 2050, these effects on NYC could be even
more severe than previously thought, putting more people at risk from
increasingly frequent, intense, and longer heat waves in duration and coastal
floods in frequency, extent, and height as a result of increased sea levels due to
extreme events (New York City Panel on Climate Change, 2013), and
approximately 43 miles of NYC’s coastline which stretches a total of 520 miles —
8 percent of the city’s total excluding beaches and wetlands — could be at risk
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daily or weekly tidal inundation during non-storm conditions (PlaNYC,
http://nytelecom.vo.llnwd.net, last visited: 07.15.2013: 46).

2. CLIMATE CHANGE ADAPTATION AS A CHALLENGE AND
OPPORTUNITY FOR NEW YORK CITY

New York City’s Office of Long-Term Planning and Sustainability
(OLTPS) formed as part of the Mayor’s Office by the Bloomberg administration
in 2006. The Office, as a comprehensive and important step toward climate
change adaptation, launched a report titled PlaNYC (NYC.gov,
http:/ /nytelecom.vo.llnwd.net, last visited: 07.03.2013) after one year. PlaNYC
was a comprehensive and long-term sustainability plan comprised of 127
initiatives in the key areas of land, water, transportation, energy, air and climate
change. Since then, the plan was updated in 2011 and has been expanded to 132
initiatives and more than 400 specific milestones to prepare the city for one
million more residents, strengthen the economy, combat climate change, and
enhance the quality of life for all New Yorkers for December 2013. (NYC.gov,
http://nytelecom.vo.llnwd.net, last visited: 07.03.2013) The Office has accepted
that the challenges related to climate change are a part of sustainable
development goals.

Under the umbrella of NYC'’s sustainability plan, PlaNYC, the Bloomberg
administration has carried out a wide range of innovative initiatives, including
the Greener Greater Buildings Plan, Clean Heat Program, Million Trees
program, Green Infrastructure Plan, and the others to increase NYC’s resilience
to the effects of climate change during the this time. NYC is becoming more
energy efficient with these initiatives. For example, only as more buildings
comply with the GGBP and as the code proposals of the NYC Green Codes
Task Force are fully enacted, it is expected that these efficiency gains would
increase, and could yield more than a 10 percent GHG emissions reduction by
2030. This success has largely based on improvements in the NYC’s energy
supply changes. According to 2013 data, NYC’s annual GHG emissions over
2005 emissions have dropped 16 percent - more than halfway to its goal of a 30
percent reduction by 2030. For this, the Bloomberg administration has spent 10
percent of their annual energy budget - approximately $80 million - on funding
energy efficiency measures in city government buildings so far. (NYC.gov,
http://nytelecom.vo.llnwd.net, last visited: 07.03.2013) A recent proposal from
the Bloomberg administration for NYC alone is priced at $20 billion (New York
Times, http://www.nytimes.com, last visited: 07.03.2013).
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The Greener, Greater Buildings Plan

NYC’s buildings account for about 75 percent of carbon emissions. They
are the largest single source of energy use and emissions (Brokhof er al., 2011:
20), and this leads to $15 million per year in energy costs. The city has 22,000
buildings, which are mostly concentrated in Manhattan, over 50,000 square feet,
according to the records. To reduce energy consumption and make the energy
systems of the city cleaner and more reliable, NYC enacted the Greener, Greater
Buildings Plan (GGBP) legislative package in December 2009 (Millan,
http://www. facilitiesnet.com, last visited: 07.09.2013).

By 2030, this comprehensive plan to improve energy-efficiency in existing
buildings is estimated to reduce citywide GHG emissions from new and existing
buildings by at least 5.3 percent (http://www.urbangreencouncil.org, last visited:
07.05.2013), have a net savings of $7 billion, and create roughly 17,800
construction-related jobs over 10 years (NYC.gov, http://www.nyc.gov, last
visited: 07.08.2013). GGBP was developed together with PIaNYC (Brokhof et
al., 2011: 5), and has been implemented successfully. This is because, by August
2011, almost two-thirds of covered buildings had complied in the framework
GGBP (Brokhof et al., 2011: 15). For this, NYC is also applied to use $16 million
of the $80 million in Federal stimulus funding allocated to the city under the
program of Energy Efficiency and Conservation Block Grant for this direct
lending program (The Sallan Foundation, http://sallan.org, last visited:
11.16.2015). Lastly, the NYC Building Resiliency Task Force released the report
which has a wide range of proposals for making NYC buildings and residents
safer and better prepared for the next extreme weather event on June 27, 2013
(Urban Green Council, 2013).

NYC Clean Heat Program

NYC Clean Heat Program provides free resources to help buildings with
technical assistance and financing options convert to the cleanest heating fuels —
including natural gas and biodiesel (See for the alternatives fuels; NYC.gov,
http://nyccleanheat.org, last visited: 08.22.2013) — from heavy heating no. 6 and
no. 4 oil more quickly, beginning in July 2012. NYC Department of
Environmental Protection passed the relevant regulations in April 2011.
PlaNYC'’s goal is to reduce 2 percent of NYC’s emissions, about 1.3 million
metric tons, by the end of 2013 through this Program (NYC.gov,
http://nytelecom.vo.llnwd.net, last visited: 07.03.2013; NYC Clean Heat,
http://www.nyccleanheat.org/, last visited: 11.16.2015). Achieving this goal
will also help to improve air quality and save lives. NYC'’s air pollution leads to
nearly 6 percent of annual deaths each year (New York City Department of
Health and Mental Hygiene, http://www.nyc.gov, last visited: 07.10.2013). For
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this program, NYC launched more than $100 million in financing to encourage
buildings to convert to cleaner heating fuel in June 2012 (NYC.gov,
http://www.nyc.gov, last visited: 07.10.2013).

MillionTreesNYC: A plaNYC initiative with NYC parks and New York restoration
Project

Citywide, NYC’s tree inventory includes over 590,000 publicly managed
street trees, which are distributed amongst the five boroughs — Brooklyn, 24
percent, Bronx, 10 percent, Manhattan, 8 percent, Queens, 41 percent, and
Staten Island, 17 percent —. But this is not enough; there is a requirement to
increase tree planting to maintain the flow of benefits provided by the urban
forest currently, as explained clearly in the NYC Municipal Forest Resource
Analysis 2007 report. NYC'’s street trees intercept 1432 gallons of stormwater
annually, and are valued at $61 per tree. Rainfall interception by trees as mini-
reservoirs, controlling runoff at the source, reduces the magnitude of floods
during large storms. (Peper et al., 2007) Also, these trees affect air quality, are
temperature reduction and other microclimatic effects; removal of air pollutants;
emission of volatile organic compounds and tree maintenance emissions; and
energy conservation in buildings and consequent power plant emissions (Nowak
et al., 2007: 13). Therefore, under the PlaNYC 2030, MillionTreesNYC is
implemented since 2007.

MillionTreesNYC is a public — private initiative to plant one million trees
by 2017, legislation requiring the city to formulate a plan to reduce sewage
overflow, and an $80 million commitment to energy efficiency programs for city
government. According to this, NYC will plant 70 percent of the trees in parks
and other public spaces, while the other 30 percent will come from private
organizations, homeowners, and community organizations. (MillionTreesNYC,
http://www.milliontreesnyc.org, last visited: 07.15.2013) Founded in 1995,
New York Restoration Project (NYRP) which is a non-profit organization
dedicated to transforming open space in underserved communities to create a
greener, more sustainable NYC, is leading this initiative in partnership with the
Bloomberg administration. Also the NYC Department of Parks & Recreation
(Parks), which is responsible for greening and maintaining the city’s open spaces,
1s another partner of this project, along with the Home Depot Foundation as a
financial supporter. NYC has planted more than 750,000 trees
(MillionTreesNYC, http://www.milliontreesnyc.org, last visited: 07.15.2013)
across the five boroughs so far.
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Citi Bike initiative

Citi Bike is a privately owned, for-profit public bicycle sharing system
which serves NYC’s residents and also, the biggest system in the nation.
Initially, this system was selected in September 2011 to develop and operate the
system using Bixi Technology which is a public bicycle sharing system launched
in May 2009 in the city of Montreal, and was comprised of 10,000 bikes and 600
portable, solar-powered docking stations (Matthews,
http://www.greenconduct.com, last visited: 07.17.2013). But the
implementation of this system did not start in July 2012 planned, and was
delayed because of first software glitches (Lyon,
http://www.gothamgazette.com, last visited: 07.17.2013; Fleischfresser,
http://www.smartplanet.com, last visited: 07.17.2013) in contractor Alta’s
operating system and later Hurricane Sandy, which damaged bicycles in storage
at Brooklyn Navy Yard (Davies, http://www.businessinsider.com, last visited
07.17.2013; Lyon, http://www.gothamgazette.com, last visited: 07.17.2013).

Citi Bike is a part of a $41 million sponsorship deal with Citigroup Inc. for
five-years (Fried and Kazis, http://www.streetsblog.org, last visited:
07.17.2013). It finally began operations in May 2013, with 330 docking stations
in Manhattan south of 59" Street (Clark, http://www.nyl.com, last visited:
07.17.2013) and in Brooklyn north of Atlantic Avenue and west of Nostrand
Avenue (Miller, http://www.streetsblog.org, last visited 07.17.2013). The
system has started with 6,000 bikes at these stations, but its goal is to expand the
city’s network of bike lanes to 10,000 bikes and 600 stations (Meggison,
http://gas2.org, last visited: 07.17.2013), and to the Bronx, Queens and other
parts of the City. Today it has more than 113,000 subscriptions, and it is
growing. The system helps reduce injuries by upwards of 40 percent for everyone
including pedestrians and motorists and nearly 75 percent in risk, according to
Sadik-Khan, Commissioner of NYC Department of Transportation. (City &
State, 2013: 30, 32) As a means of urban transportation, Citi Bike is important
because of its contribution to NYC’s sustainability, with regard to reducing
carbon emissions of NYC in particular, despite delays and problems with its
implementation. Also the pros and cons of Citi Bike will occur over time.

3. REGULATORY BACKGROUND

PlaNYC has the binding commitments to provide the sustainability
programs of NYC. As a part of these commitments to reduce the effects of
changing climate, the some of PlaNYC’s initiatives, as mentioned above,
converted into legally binding requirements in city laws and regulations.
(Bratspies, 2013: 20) The administration aims to ensure local climate change
Initiatives by building codes, standards and regulations, even if the other
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administrations, who have a political vision that does not adopt the idea of same
adaptation and mitigation, come to power. This will surely not be enough;
however this strategy at the local level needs to be transferred to the national
level. There has been above-party political interest, and also this reflects as the
success of administration. In this section, we address only many relevant legal
regulations, standards, and policies to promote adaptation to climate change
under the PlaNYC, although there are thousands of them. For example, the
NYC has only implemented more than 25 construction safety laws which have
been passed since 2008, affecting construction sites citywide. (NYC Buildings,
http://www.nyc.gov, last visited: 11.16.2015).

The New York City Climate Protection Act

Enacted as Local Law 22 of 2008, the New York City Climate Protection
Act (the “Act”) establishes the NYC’s Climate Action Plan. The Act is a local
law to amend the administrative code of the City about reducing GHG
emissions and repeal of the Local Law 55 for the year 2007. Under the Act,
NYC commits to a 30 percent of the municipal GHG emissions reductions
below 2005 by 2030, and a 30 percent in City government emissions below fiscal
year 2006 levels by 2017, as well as a requirement that the City produces an
annual assessment and analysis of citywide GHG emissions. The Act explains
also these reductions would be achieved through the policies, programs, and
actions of the PlaNYC 2030. (The New York City Council,
http://legistar.council.nyc.gov, last visited: 07.29.2013)

Department of Environmental Protection Rules Regarding the Use of #4 and #6 Fuel
Oil in Heat and Hot Water Boilers & Burners

NYC uses 1 billion gallons of heating oil annually, more than any other
city of the U.S., accounting for nearly 14 percent of the City’s total PM2.5
emissions of the citywide average. The City’s air quality, thus, threatens public
health, contributing to approximately 6% of annual deaths; particularly among
vulnerable populations such as children. (NYC.gov,
http://nytelecom.vo.llnwd.net, last visited 08.01.2013) For this, in January
2011, the NYC Department of Environmental Protection promulgated the Fuel
Oil Rules; the amendments to Chapter 2 of Title 15 of the Rules of the City of
New York regarding emissions from the use of grade numbers 4 and 6 fuel oil in
heat and hot water boilers and burners (NYC.gov, http://www.nyc.gov, last
visited: 07.30.2013). The Rules which set the standards for all existing and new
boilers in NYC, aim to phase out highly polluting heating oils in favor of less
polluting alternatives (Bratspies, 2013: 20) by 2030.
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One of the proposed requirements of the Rules that the boilers must use
either #2 or #4 fuel oil or natural gas in order to receive a Certificate of
Operation for owners with an existing Work Permit. Boilers using #6 fuel oil
will not receive a renewed Certificate of Operation, unless emissions are less
than #4 fuel oil on an annual basis. Thus, #6 fuel oil can no longer be used.
Also, for new installations, applications for a Work Permit must specify that the
equipment will use either fuel oil #2 and/or natural gas, unless emissions are less
than fuel oil #2 on an annual basis. For example, #4 fuel oil can no longer be
used. Finally, as of January 1, 2030 boilers are required to use either #2 fuel oil
or natural gas in order to receive a new or renewed Certificate of Operation,
unless emissions are less than #2 fuel oil on an annual basis. This schedule will
provide owners with time to convert to #2 fuel oil, or its equivalent, or natural
gas, while ensuring more rapid transition from the most polluting fuel oil.
(AKRF Leaders in Environmental, Planning & Engineering Consulting,
http://www.akrf.com, last visited 07.30.2013) All these reductions are crucial to
protect the health of New Yorkers in particular; a report issued by the New York
City Department of Health and Mental Hygiene in 2011 projected that even a
reduction of 10 percent could prevent more than 80 premature deaths, 180
hospital admissions and 950 emergency department visits (New York City
Department of Health and Mental Hygiene, http://www.nyc.gov, last visited
07.10.2013). The NYC Bar Committee on Environmental Law recommends also
that the NYC administration work together the related groups including the Rent
Stabilization Association, the coop groups, and the New York Oil Heating
Association, to create incentives to shift to cleaner fuels and to upgrade boilers
for cleaner and more efficient burning (Robb and Skroback, 2011: 16-17; New
York City Bar, http://www.nycbar.org, last visited: 08.06.2015).

New York City’s local energy performance laws

As noted previously, the NYC administration signed four local laws as a
part of the City’s Greener, Greater Buildings Plan which is the most
comprehensive program in the country to reduce GHG emissions from existing
and new buildings, in December 2009. Enacted to improve the energy efficiency
of existing buildings, these laws apply to all NYC properties 50,000 gross square
feet or larger in size, and thus, are expected to reduce GHG emissions citywide
by nearly 5 percent, result in a net savings of $7 billion, and create almost 17,800
construction-related jobs by 2030. (Urban Green,
http://www.urbangreencouncil.org, last visited: 11.16.2015; NYC.gov,
http://www.nyc.gov, (last visited: 08.01.2013) Briefly, these address a different
side of improving energy efficiency in the NYC'’s buildings, as shown in Table 1
below, and aim at promoting energy conservation in NYC.
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Law Jurisdiction Requirements Benefits Timeline
Energy & | All buildings | Closure of the 50percent | New lighting, HVAC, and | July 1, 2010
Water in the New | loophole. Renovations of | building operations
Benchmarking: | York City less than half the gross | technologies can develop
Local Law 84 square footage of a | much faster, and renovated
of 2009 structure must comply | buildings will see
with energy code. significant energy savings.
New York City | All buildings | Requires annual tracking | An energy star rating | Reporting
Energy in the New | of water and energy use | allows building managers | required in May
Conservation York  City | through the U.S. EPA's | to compare their energy | 2011 (May 2010
Code:  Local | over 50,000 | Energy Star Portfolio | efficiency to similar | for city
Law 85 of 2009 | square feet Manager. buildings. buildings);
collection of
2010 water and
energy data
required.
Audits & | All buildings | Energy Audit (meeting | Quantifying the payback | Energy
Retro- in the New | standards of ASHRAE | period for energy efficiency | efficiency
commissioning: | York  City | Level II) and retro- | improvements justifies | reports are due
Local Law 87 | over 50,000 | commissioning required. | retrofitting  projects to | between 2013
of 2009 square feet Identify capital projects | management teams. | and 2020 in
with "reasonable" pay | Projects are eligible for | accordance with
back periods. | points towards their LEED | the  building's
Implementation is not | certification. tax block
required. number.
Lighting All buildings | 1. Major tenants with | Sub-metering allows | Sub-metering
Upgrades & | in the New | over 10,000 square feet | tenants to track their | must be
Sub-metering: York  City | must be sub-metered for | individual electricity | implemented by
Local Law 88 | over 50,000 | electricity. consumption. January 1, 2025.
of 2009 square feet 2.  All non-compliant | Lighting accounts for 18% | All lighting
lighting systems must be | of energy use in buildings. | systems are

upgraded to meet the
New York City Energy
Conservation Code.

Reducing the lighting load
is an inexpensive and easy

way to see immediate
reductions in electricity
costs and carbon
emissions.

required to meet
section 805 of
the New York
City Energy
Conservation
Code by January
1, 2025.

Source: (Bonded Building & Engineering, http://www.bondedbuilding.com, last
visited: 08.03.2013)

One of these laws, Local Law 84 of 2009 (Benchmarking Energy & Water
Usage), requires that buildings submit an annual analysis of their energy usage
using an online benchmarking tool (known as the “Portfolio Manager”) created
by the U.S. Environmental Protection Agency. This benchmarking system
enables the NYC’ building owners to better understand their performance.
(RAND, http://randpc.com, last visited 08.01.2013) Accordingly, by starting
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May 1, 2011, they are required to submit their usage for the electricity, gas, fuel
oil or steam, and water utilities for the previous calendar year to the U.S.
Department of Finance, or if not, these owners will be fined $500 per quarter, up
to $2,000 per year. Subsequent reports are due each year on May 1st. (NYC
Benchmark, http://www.nycbenchmark.com, last visited 08.01.2013)

In August 2012, the New York City Local Law 84 Benchmarking Report
was released as the first analysis of NYC benchmarking data collected pursuant
to Local Law 84. This report provides the current state of energy consumption
and performance in large buildings citywide. NYC’s 2,065 buildings, constituting
2.6 billion square feet in size, accordingly, benchmarked their energy for 2011,
an approximately 75 percent compliance rate. One of the key findings of the
report is that on average, NYC’s buildings have a median Energy Star score of
64 (out of 100), which is in line with other buildings in the Northeast but better
than the national average for buildings of 59. Newer office buildings tend to use
more energy per square foot than older ones, which seems surprising at first
blush. However, older buildings tend to have less extensive ventilation systems,
better thermal envelopes, and less dense or energy intensive tenant occupations.
Also larger office buildings tend to be more energy intensive than smaller ones,
but smaller multifamily buildings tend to be more energy intensive than larger
ones. In addition to, bringing large buildings up to the median EUI in their
building type category could reduce total NYC building energy consumption by
roughly 18 percent and GHG emissions by 20 percent. (NYC.gov,
http://www.nyc.gov, last visited 08.01.2013)

New York City's energy code, or NYC Energy Conservation Code (known
as “Local Law 857), is the second law in the Greener, Greater Buildings
legislation. Setting standards for the energy performance of buildings citywide
(NYC.gov, http://www.nyc.gov, last visited 08.02.2013), the Code is based
largely upon the 2010 Energy Conservation Construction Code of New York
State (ECCCNYYS), Local Law 48 of 2010 and Local Law 1 of 2011. (NYC.gov,
http://www.nyc.gov, last visited: 08.02.2013) The Code requires that
renovations of existing buildings meet at least energy conservation standards
applied to all new construction projects that submit construction approval
documents to the U.S. Department of Buildings on or after July 1, 2010, and
building alterations resulting in the replacement of minimum 50 percent or more
of buildings systems (DSIRE, http://www.dsireusa.org, last visited 08.01.2013).

Local Law 87 of the NYC's Greener, Greater Buildings Plan requires
energy audits and retro-commissioning of base building systems of certain
buildings and retro-fitting of certain all city-owned buildings over 50,000 square
feet in size, as listed by the Department of Finance, once every ten years,
beginning in 2013. Also, this law requires an American Society of Heating,
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Refrigeration and Air-Conditioning Engineers Inc. level II Energy Audit and a
retro-commissioning study of base building systems in order to increase the
energy efficiency of the largest NYC buildings. Accordingly, the energy audits
must encompass all base building systems, defined to include the building
envelope, HVAC systems, conveying systems, domestic hot water systems, and
electrical and lighting systems that will save energy, but also must identify all
reasonable measures and capital improvements that would result in energy use
or cost reductions, the associated savings, cost of implementation, and simple
payback period. Building owners, afterwards, must ensure that retro-
commissioning is completed by a retro-commissioning agent for the required
base systems, which must comprise an analysis of operating protocols,
calibration and sequencing, cleaning and repairs, and training and
documentation. Building owners also are required to submit energy efficiency
reports to the Department of Buildings that include both an energy audit report
and a retro-commissioning report. But Leadership in Energy and Environmental
Design (“LEED?”)-certified Existing Buildings already as being highly energy
efficient are exempt from the requirements under certain circumstances.
(NYC.gov, http://www.nyc.gov, last visited 08.03.2013; New York County
NYCLA Lawyers’ Association, http://www.nycla.org, last visited 08.01.2013).

In NYC non-residential lighting accounts for almost 18 percent of the
energy use in its buildings and roughly 18% of carbon emissions from its
buildings. Rapid improvements in lighting technology over past two decades
have made it feasible to notably reduce energy consumption by installing more
efficient lighting systems, and any investments made to install such systems will
typically be paid for through operational savings. Also, many buildings depend
on a single meter to monitor electricity consumption. Individual tenants would
likely reduce their energy consumption if energy use information were made
available to them regularly. Local Law 88 of 2009, another component of the
Greener, Greater Buildings Plan developed by the PlaNYC, requires upgrading
of lighting systems and the installation of sub-meters providing to achieve
significantly energy savings in larger buildings to comply with the NYC Energy
Conservation Code standards, which include lighting controls (interior lighting
controls, light reduction controls and automatic lighting shutoff), tandem wiring,
exit signs, interior lighting power requirements and exterior lighting. By January
Ist, 2025 with the NYC Department of Buildings, reports documenting the
lighting upgrades, installation and use of electrical sub-meters must be
completed. (NYC.gov, http://www.nyc.gov, last visited: 08.05.2013).

Building energy efficiency legislation

The NYC Council enacted four law to increase the City’s energy efficiency
as part of the PlaNYC. Passed on October 6, 2010, these local laws intend to
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take away inefficient construction code requirements and support the use of new
environmentally-friendly technologies (Fernandes et al., http://www.clm.com,
last visited: 08.12.2013) which aim to improve lighting system energy efficiency.
Local Law 47 of 2010 which took effect January 1, 2010, alters building code
requirements for egress lights in lobbies and hallways (NYC.gov,
http://www.nyc.gov, last visited: 08.12.2013). To address energy efficiency in
commercial buildings, Local Law 48 of 2010 requires the use of vacancy sensors.
This local law allows the city to amend the Energy Code to reduce energy
consumption beyond the state code, in relation to establishing reporting
requirements for the department of citywide administrative services on the status
of city-owned real property. Effective as of December 28, 2010, this local law
also adds a requirement that sensors and controls (including occupant sensors) in
classrooms, conference rooms, employee lunch and break rooms and offices
smaller than 200 square feet; only enable lights to be turned on manually,
automatically shut lights off within 30 minutes of all occupants leaving the
space, and enable lights to be turned off manually. (NYC.gov,
http://www.nyc.gov, last visited: 08.12.2013); Fernandes et al,
http://www.clm.com, last visited: 08.12.2013) Another is Local Law 51 of 2010
took effect July 1, 2011, which improved the efficiency of high lighting at
temporary walkways, foot bridges and sidewalk sheds at construction sites. This
local law also allows the use of photo sensors to control this lighting. (NYC.gov,
http://www.nyc.gov, last visited: 08.12.2013) Finally, effective as of January 1,
2011, Local Law 52 of 2010 amends housing maintenance code provisions
related to lighting in corridors. Also this law allows the use of photo sensors to
control this lighting. (NYC.gov, http://www.nyc.gov, last visited: 08.12.2013).

4. CONCLUSION

The catastrophic effects of global warming can be seen in NYC today. As
of now, the NYC as a coastal city has faced different climate risks such as heat
waves and storm surges, which affect everyday life citywide, and, if current
trends continue, they will become more frequent and severe. Hurricane Sandy
which has devastated the East Coast is just the latest example.

Being aware of these consequences, the NYC administration has taken
measures both to resolve the crisis arising climate change — environmental, social
and technological —, to turn to opportunities since 2002. Under PlaNYC, which
could be called “ambitious”, the Administration has carried out successfully
initiatives such as the Greener, Greater Buildings Plan to tackle climate change
through reducing GHG emissions, with mostly 30 percent below current levels
by 2030. These initiatives, which providing the examples of best practices at the
local level, help to create a more resilient the NYC, with a long-term focus on
preparing for the impacts of climate change. However the weakest side of these,
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maybe, is that the NYC has limited financial resources. This can turn a
disadvantage because of other pressing needs and tight budgets.

Additionally, this strategy of the NYC administration at the local level
should be transferred to the national level, and also adopted as above-party
political interest, as mentioned frequently in our study. Achieving this challenge
will require integration with the national preparedness system across adaptation
and mitigation. In June 2013, the U.S. Government released a rebuilding
strategy to strengthen all communities in the U.S. at risk from extreme weather
and promised to help local governments strengthen their infrastructure
(Executive Office of the President). Thereby, this is important in terms of
additional support and guidance from the federal government. Moreover, the
most recent local government elections in NYC have taken place on November
5, 2013; it is very important whether or not the next mayor has same policies. In
addition, the NYC may need many more strategies in adapting citywide to a
changing climate, as well as current politics. To ensure that the NYC is resilient
to existing and future climate risks, the next mayor must take further action.
Because NYC’ next mayor will have inevitably to address and tackle the
complex and crucial problems and its impacts facing the city post-Sandy, and
other climate change threats in the future. Aggressive administrative efforts have
achieved great success.

The NYC administration is a good municipal example for the cities in
Turkey, especially for its coastal cities such as Istanbul and Izmir that are
vulnerable to climate change effects. This is worth considering not only in terms
of best practices, but also an evidence of fulfillment the administrative success in
a short period of time, the last 12 years. In fact, NYC is late relatively to address
climate change, when compared to other cities such as Los Angeles, Seattle and
Denver in the nation. For example, as one of the C40 cities, Istanbul, located in
northwestern Turkey, is in a similar situation now, and needs to a
comprehensive program which are preparing risk assessments, setting GHG
emission reduction targets and pledging to act, just as the PlaNYC. The effort of
NYC’s administration may be able to provide lessons to our cities as they plan
adaptation strategies.
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Uy

SU HAKKI BAGLAMINDA SINIRASAN SULAR:
EKOLOJIK BiR BAKIS'

TRANSBOUNDARY WATERS IN THE CONTEXT OF
RIGHT TO WATER: AN ECOLOGICAL PERSPECTIVE

Senem Atvur’

o0z

Su, yalmizca insanlar icin degil dogadaki tiim canlilar ve
ekosistemlerin siirekliligi icin de yasamsal bir kaynaktir. 21.
yiizyilda ekonomik, politik, sosyal, insani ve ekolojik krizler
derinlesirken su da tartismal1 bir konu haline gelmistir. Cok-
tarafl1 yapisi, ¢ok-boyutlu sorunlar1 ve olanaklar ile sinirasan
sular bu calismanin odaginda yer almaktadir. Calismanin
temel amaci sinirasan su havzalarinda isbirligini gelistirmek
icin su hakkimin uygun bir c¢erceve olusturup
olusturamayacagimi1 tartismaktir. Bu baglamda su hakk:
yalnizca insan haklarinin bir parcast olarak degil,
genisletilmis anlamiyla bir ekolojik hak olarak da
degerlendirilecektir. Bu calisma 6rnek olay incelemelerinden
cok teorik tartismalara odaklanmaktadir; boylece sinirasan
sularla ilgili olarak sularin yasal statiisiinde degisiklik
yapmanin ve suyu insanligin ortak miras1 olarak kabul
etmenin etkin bir ekolojik yap1 olusturmak i¢in gerekli adil ve
esitlikci isbirligine yoOnelik etkili bir adim olacag: iddia
edilmektedir. Bu baglamda oncelikle su hakki ve icerigi
irdelenecektir; ardindan sinirasan sularla ilgili catisma ve

' Bu calisma 2014-2015 yillar1 arasinda TUBITAK 2219-Doktora Sonrast Yurtdist Arastirma
Bursu cercevesinde Ingiltere’de Coventry University Center for Peace, Trust and Social Relations'ta
yuritilen arastirma dogrultusunda hazirlanmistir.

2 Yrd. Dog. Dr., Akdeniz Universitesi iktisadi ve idari Bilimler Fakiiltesi Uluslararas: Iliskiler
Bolimd.

* Makale Gelis Tarihi: 25.10.2015
Makale Kabul Tarihi: 19.01.2016
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isbirligine yonelik yaklasimlar degerlendirilecektir. Siniragan
sularla ilgili iki uluslararas1 s6zlesme - Sinirasan Suyollar1 ve
Gollerin Korunmasi ve Kullanim1 S6zlesmesi ile Uluslararasi
Suyollarinin Ulasim-dis1 Amaglarla Kullanimi Soézlesmesi-
siniragsan sular icin ekolojik bir bakis acgis1 olusturmaya
yonelik saglam bir taban olusturuyor mu anlamak iizere
incelenecektir. Bunun yaninda suyla ve oOzellikle sinirasan
sularla ilgili olarak insanligin ortak miras1 statiisiiniin,
yalnizca kiyidas iilkeler arasindaki isbirligini gelistirmek icin
degil, aym1 zamanda sonraki nesillerin ve diinyay1
paylastigimiz diger tiirlerin de haklarim1 korumak i¢in su
hakki tartismasinin ayrilmaz bir parcasi olmasi gerektigi
savunulmaktadir. Ote yandan suyun insanlifin ortak mirasi
statiisiinde diizenlenmesi, ekolojik bozulmay:1 engellemeye
yonelik yaptirim mekanizmalarinin gelistirilmesi i¢in de etkili
bir adim olabilecektir.

ABSTRACT

Water is a vital resource for not only human being, but also
all living things in nature and for the sustainability of
ecosystems. Water has become a challenging issue in 21*
century, while economic, political, social, humanitarian and
ecological crises has been deepening. Transboundary waters
with their multilateral and multidimensional problems and
opportunities are at the focus of this study. The main aim is
to discuss whether right to water can be an appropriate
framework in order to improve cooperation in transboundary
water basins. In this context, the right to water is assessed
not only as a part of human rights but also with its
broadening meaning as an ecological right. This study focuses
on theoretical discussions rather than case studies; hence
related to transboundary waters it is also arguing that to
change legal status of waters and to adopt water as a part of
common heritage of humankind would be an influential step
towards a fair and equitable cooperation for establishing an
effective ecological structure. In this context, first the right to
water and its content will be treated; then conflict and
cooperative approaches related to transboundary waters will
be assessed. The two international conventions related to
transboundary waters - Convention on the Protection and
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Use of Transboundary Watercourses and International Lakes,
and Convention on Non-navigational Uses of International
Watercourses- will be examined in order to understand if they
might be able to set a substantial base to improve an
ecological perspective for transboundary waters. Furthermore
it is defended that the status of common heritage of
humankind concerning water and especially transboundary
waters should be an essential part of discussion of the right to
water in order not only to improve cooperation between
riparian countries but also to protect the rights of next
generations and other species that we share the Earth as well.
Water as common heritage of humankind might be an
effective step to develop sanction mechanisms against
ecological degradation.

Keywords: Transboundary Waters, Right to Water,
Ecological Rights, Common Heritage of Humankind.

Anahtar Kelimeler: Sinirasan Sular, Su Hakki, Ekolojik
Haklar, insanligin Ortak Miras1

GiRis

Tarih boyunca en buyilik miicadelesini dogaya karst veren insan, dogay1
anlayarak, ondan yararlanarak ve dogayla uyum icinde yasamayi Ogrenerek
hayatta kalmistir. Buna karsi insanin dogay1 egemenligi altina alma arayist hig
son bulmamistir. Ozellikle Sanayi Devrimi ile ortaya ¢ikan teknolojik ilerleme
insanin dogal zorluklar1 alt etmesini kolaylastirmig; fakat bu hirsli ¢aba insanin
doganin parcast oldugu ve yasami i¢in dogal dongiilerin strekliligine bagh
oldugu gercegini degistirememistir. insan modern dinyanin teknolojik
kolayliklar1 ve yayginlasan kent yasamina 0Ozgi aliskanliklarla dogadan
uzaklassa da yasamin kokeni hala su, toprak, hava gibi dogal kaynaklara
baghdir. Yeryuzindeki yasamin siirekliligini saglayan dogal sistemlerin
isleyisindeki bozulma dogrudan insan yasamini etkileyecek sonuglar
dogurabilmektedir. Bu kaynaklar tizerindeki bozulmanin temel nedeni ise insan
kaynakli (antropojenik-anthropogenic) eylemlerdir. Sanayi Devrimi sonrasinda
yogunlasan ekonomik ve ticari faaliyetler ekosistemlerin yenilenebilirligini
saglayan dongiilerde bozulmalara yol agmistir. Bu silirecte sanayi iretiminin
yaninda niifus artis1 ve buna bagli olarak gelisen plansiz kentlesme doganin
yenilenme kapasitesinin iistiinde asir1 kullanima ve kirlilige sebep olurken dogal
kaynaklar tizerindeki bozulma da artirmistir. Bu olumsuz etkiler ekosistemlerin
kompleks ve i¢ igce gecmis yapisina bagli olarak yayginlasmakta, -6zellikle
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kiiresel 1sinma ve iklim degisikliginin etkilerinin gozle gorilir sekilde
hissedilmeye basladig: siirecte- ekolojik yikim tehdidi biiyiimektedir. insan1 ya da
devleti merkeze alan yaklasimlar ekolojik yikimin sosyo-politik ve ekonomik
etkilerini azaltmaya odaklanmaktadir. Buna karsin insanin da temel yasam alani
olan dogay1 merkeze alan yaklasimlarin gelistirilmesi ekolojik yikimin kdkeninde
yer alan nedenleri ortadan kaldiracak girisimleri giiclendirebilecektir. Bu
caligmanin temel amact sinirasan sular 6rnegi tizerinden su hakkinin ekolojik
bakis agisiyla ve biitiinciil bir yaklasimla yeniden yorumlanmasidir. Sinirasan
sularla ilgili problemlerin ¢dziimiinde ekosistemlerin ¢ikarini da gozetecek
diizenlemeler i¢in ortak miras kavraminin temel alinabilecegi iddia edilmektedir.
Tim insanligin ortak ¢ikarim1 gozetecek sekilde baris¢1 amaglarla korunan ve
kullanilan varliklar1 ifade eden bu kavram su gibi yasamsal bir kaynagin ¢atisma
aracmma doniismesinin  engellenmesi i¢in de wuygun bir c¢erceve olarak
degerlendirilmektedir.

Su, yalnizca insanlar i¢in degil, diger tiirler ve yeryliziindeki yasamin
devamlilig1 i¢in de yasamsal bir kaynaktir. Yeryliziiniin tigte ikisi sularla kapl
olmasma karsin bu kaynaklarin yalnizca % 10’unu tath sular olusturmaktadir.’
Tatli su kaynaklarinin sinirlilig1 dikkate alindiginda ekolojik sorunlarla birlikte su
dongiisiniin de bozulmasi, basta suya erisim olmak tlizere ¢esitli yasamsal
riskleri tetiklemektedir. Suyla ilgili sorunlarin insani, sosyo-ekonomik, politik ve
ekolojik etkileri su kaynaklarinin paylasimi, kullanimi, yOnetimi ve yasal
statiileri konularini1 kiiresel giindemin Onemli tartisma maddeleri arasina
tastmistir. Ozellikle ekolojik sorunlarn kiiresel etkilerinin yaygimlastigi ve
uluslararas: baglamda ¢6ziim Onerilerinin® tartisildig: siirecte suya erisimle ilgili
problemlerle insan haklar1 arasinda paralellikler kurulmaya baslamistir. 2010
yilinda Birlesmis Milletler (BM) Genel Kurulu'nun suyu temel bir insan hakki
olarak taniyan deklarasyonu bu baglamda o6nemli bir adim olmasma karsin
ekolojik gereklilikleri de dikkate alacak yeni yaklagimlara gereksinim vardir. Bu

% Diinyadaki tatl1 su kaynaklarinin % 60’tan fazlas1 buzullar icinde bulunmaktadir (UN-Water,
2015). Yerytiziine dagilmis ana tatli su kaynaklari olan akarsular, goller ve yer alt1 sular1 birbirine
bagli dogal dongiiler sayesinde yenilenebilir niteliktedir.

4 21. yiizyilda insanligin kars1 karsiya kalacagl en énemli tehditlerden biri iklim degisikligiyle
baglantili ekolojik krizdir. 1988 yilindan beri UNEP ve WMO ortak girisimiyle baslatilan IPCC
(Intergovernmental Panel on Climate Change) toplantilar1 ¢ercevesinde bilimsel veriler 1siginda
konunun farkli boyutlar tartisilmaktadir. Buna karsin ekolojik yikimi engelleyecek etkili politik
adimlarin atilmasi saglanamamaktadir. Devletlerin 6zellikle ekonomik ¢ikar temelli yaklagimlari
yikimdan fayda saglama yéniinde sekillenebilmektedir. Ornegin kutup bélgelerinde buzlarmn
erimesiyle birlikte ortaya ¢ikacak dogal kaynaklarin nasil paylasilacagi tartismalari, iklim
degisikligi tartigmalarinin dniine gegebilmektedir. Bu nedenle IPCC raporlarinda da adaptasyon
konusu 6ne ¢ikarken, sorunun kaynaginda yer alan nedenleri ortadan kaldiracak adimlar, siirecin
devlet ¢ikar1 6tesinde insanligin ortak ¢ikari dogrultusunda ele alinmasimi saglayacak girisimler
etkisiz kalmaktadir.

185



Senem Atvur alternatif politika
Cilt 8, Say1 1, Subat 2016

calisma sinirasan sular gercevesinde su hakkinin nasil insani ve ekolojik bakis
acilarin1  birlestiren bir c¢ergeve ic¢ine alnabilecegine odaklanmaktadir.
Tartismanin 1ki veya daha c¢ok devlet arasinda smir olusturan ya da
topraklarindan gecen akarsu ve golleri ifade eden sinirasan sular Ornegi
tzerinden ylritilmesinin nedeni bu kaynaklarin yaygin olarak devlet ¢ikari
yaklasimiyla ele alinmasi, hak taleplerinin ve ekolojik gerekliliklerin ulusal
diizenlemelerde geri planda kalmasiyla ilintilidir. Su kaynaklarinin insanlarin,
gelecek kusaklarin, dogadaki tiim canlilar ile yerytiziindeki yasamin siirekliligini
saglayan ekosistemlerin haklarin1 koruyacak seklide, adil ve esit paylasim ilkesi
cercevesinde diizenlenmesinin hem kaynagin siirdirilebilirliginin korunmasinda
hem de devletleraras: iliskilerde isbirliginin gelistirilmesinde rol oynayabilecegi
1ddia edilmektedir. Bu amaclarin saglanabilmesinde de “insanligin ortak miras1”
ilkesinin uygulanabilirligi tartisilacaktir. Bu baglamda calisma i¢inde sinirasan
sular ekolojik bir yaklasimla irdelenirken, ¢atisma riskinden ¢ok isbirligi olasiligi
ve bu isbirliginin su hakk ile iliskisi izerinde durulacaktir. Oncelikle su hakkinin
ve su kaynaklarmin statiisii ile ilgili tartismalar agiklayici bir yaklasimla ele
alinacak, ardindan sinirasan sular i¢in uluslararasi belgelerde 6ngoriilen rejim
irdelenecektir. Bu dogrultuda “Sinirasan Suyollar1 ve Gollerin Korunmasi ve
Kullanim: So6zlesmesi” (UN Convention on the Protection and Use of
Transboundary Watercourses and International Lakes, 1992) ile “Uluslararasi
Suyollarinin Ulasim-dis1 Amaglarla Kullanimi S6zlesmesi” (UN Convention on
Non-navigational Uses of International Watercourses, 1997) referans alinacaktir.
Bu belgelerdeki 6ngoriiler dogrultusunda sinirasan sularin insanligin ortak mirasi
statlisine girmesi olasilig1 normatif bir yaklasimla irdelenecektir. Bu ¢ergevede
ekolojik temelli su hakkini referans alan ve ortak miras ilkesine dayanacak
kiiresel bir su rejiminin kurulup kurulamayacagi tartisilacaktir.

1. SU HAKKI CERCEVESINDE SUYUN DEGERLENDIRILMESi

Yasamin temeli olan su, su dongiileri sayesinde yenilenebilir niteliktedir;
buna karsin kirlilik, ekolojik dengenin bozulmasi, tasima ve yenilenme
kapasitesinin tizerinde kullanim gibi nedenlerle su ve su doOngileri zarar
gormektedir. Bu zarar su kaynaklarinin azalmasi sonucunu dogururken, suyun
kit bir kaynak olarak ele alinmasi degerli bir mal haline gelmesinde de etkili
olmaktadir. Kar anlayisina dayanan bu yaklasim suya erisim sorununu ve
ekolojik dongitilerdeki bozulmay1 hizlandirmaktadir. Buna karsin suyun temel bir
insan hakki1 olarak, kamusal bir statiide degerlendirilmesi suyun siirdiirilebilirligi
ve adil kullanim1 agisindan 6nem tasimaktadir. Bu bolimde su hakki ilkesinin
gelisimi, ekolojik bir temelde genisletilip genisletilemeyecegi ve suyun ortak mal
statlisii tartisilacaktir. Bu tartisma sinirasan sularin su hakki ve ortak miras
statlisinde degerlendirilebilmesi agisindan altyapi olusturacaktir.
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Su Hakk:

Su hakki kavrami insanlarin, insan olmalarindan dolay: sahip olduklari
temel haklar1 ifade eden (Donnelly, 2003: 10) insan haklar1 ile dogrudan
baglantilidir. Insan haklarmim tanimi ve igerigi konusunda tam bir uzlasma
saglanamasa da bireylerin ve toplumsal gruplarin (6zellikle devlet karsisinda)
taleplerini yerine getirmek ve baskalarinin haklarini korumak adina getirilecek
kisitlamalar1 diizenlemek igin evrensel ilkeleri belirleyen temel bir gergeve
niteligindedir (Weston, 1984: 262-63). 1970’li yillardan itibaren insan haklarinin
genisleyen icerigi saglikli bir ¢evrede yasama, dogal kaynaklara erisim,
ekonomik ve sosyal kalkinma, insanligin ortak mirasinin korunmast ve
strdirtlebilirlik gibi konular1 “l¢iincii nesil haklar” ya da “dayanisma haklar1”
olarak insan haklarmin parcasi haline getirmistir’ (Kaboglu, 1998: 295-306;
Weston, 1984: 266). Bu siirecte, yasam hakk: ile paralel gelisen su hakki
konusunda da diizenlemeler giindeme gelmistir.® Su hakki cercevesinde
devletlerin ¢ikarlarindan ¢ok insanlarin ihtiyaglarmin oncelikli kabul edilmesi
gorist agirlik kazanmaya baslamistir (Paquerot, 2005: 105).

Su hakkinin uluslararasi alanda taninmasinda 2002 yilinda BM Ekonomik
ve Sosyal Konseyi, Ekonomik, Sosyal ve Kiiltiirel Haklar Komitesi’nin Cenova
toplantisinda ilk somut adim atilmistir. 15 No’lu Genel Yorum'un (General
Comment) 11k maddesi suyu, “yasam ve saglik igin oncelikli, sinirli bir dogal kaynak ve
kamu mali” olarak kabul etmektedir. Onurlu bir yasam ve diger insan haklari
ilkelerinin saglanabilmesi i¢in su hakkinin kaginilmazliglr vurgulanmaktadir (UN
Committee on Economic, Social and Cultural Rights, 2002). BM Insan Haklar
Yiiksek Komiserligi'ne bagli insan Haklarinin Gelistirilmesi ve Korunmas: Alt
Komisyonu’'nun (Sub-Commission on the Promotion and Protection of Human Rights)
2006 yilinda igme suyu ve sanitasyon hakki ile ilgili aldig1 kararda ise su,

> 1789 tarihli “Insan ve Yurttas Haklar1 Bildirgesi’nde ve 1948 tarihli “BM Evrensel Insan
Haklar1 Bildirgesi”’nde yer alan temel hak ve Ozgirlikler ‘“birinci nesil insan haklar1” olarak
kabul edilmektedir. II. Diinya Savasi’nin ardindan degisen sistem iginde bireysel 0zgiirlikleri,
bireyin devletle olan iliskilerini diizenleyen bu haklar artan sosyal devlet tartismalari, toplumsal
esitsizlik, adalet ve kimlik politikalartyla da baglantili olarak genisletilmeye baslanmistir.
Ekonomik, sosyal ve kiltirel haklarin gelismesi “ikinci nesil insan haklari”n1 da
belirginlestirmistir. Uctincii nesil haklar iginde yer alan ¢evre hakkinmn insan haklariyla iliskisinde
de ii¢ yaklasim 6ne ¢ikmaktadir. ilk yaklasim cevreyi insan haklari i¢cin 6én kosul olarak ele
alirken, ikinci yaklagim ¢evre konusuna dnem vererek insan haklarini ¢evrenin pargasi olarak
yorumlamaktadir. Uciincii yaklasim ise ¢evre ve insan haklarnin siirdiiriilebilir kalkinma
cercevesinde biitiinlestirilmesi yaklasimidir (Boyle, 2012: 617).

¢ Soguk Savag’in sona erdigi ve kiiresellesme sdylemi cercevesinde karsilikli bagimlilik, ulus-
asirilik (transnasyonalizm) gibi kavramlarin tartigsildigi, BM i¢inde insan haklarima dayanan yeni
bir giivenlik anlayisinin dogdugu (Brauch, 2008: 20-24) siirecte suyun da bu doniisiimle paralel
bicimde yeni bir ¢ercevede tartisiimaya baslandig1 goriilmiistiir. insan haklarmin parcasi olarak
su hakki bu baglamda uygun bir yasal ¢erceve olusturmaktadir.
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dogrudan yasam hakkiyla ilintilendirilmistir. Devletlerin 6zellikle yoksul
kesimlere su hizmetlerini ticretsiz sunmakla yiikimli oldugu kabul edilirken; su
altyapisinin tahribi, su haklariin satilmasi, su kaynaklarinin 6zellestirilmesi gibi
igme suyuna erisimi engelleyen uygulamalar su hakkinin gaspi olarak ele
alinmistir (UN Office of the High Commissioner for Human Rights, 2006: 35-
36). BM Genel Kurulu 28 Temmuz 2010 tarihli olagan toplantisinda ise
devletlere ve uluslararast kuruluslara bir ¢agri niteligindeki kararini kabul
etmistir. Karara gore giivenli ve saglikli igme suyu ile sanitasyon insan
haklarmin tiimiyle uygulanmasinin ayrilmaz bir pargasi olarak benimsenmistir
(UN General Assembly 108. Meeting, 2010). Herhangi bir baglayiciligr ya da
yaptirim giicii olmamasina karsin (Yidiz, 2012: 20) karar, insan haklarinin bir
pargasi olarak su hakkinin uluslararas: diizeyde taninmas: yaninda BM tiyesi
devletlere yasal diizenlemelerinde Ornek olabilmesi agisindan da onemli bir
adimdir.” Bunun yaninda smirasan sular konusunda anlasmazlik yasayan
devletlerarasinda imzalanan anlasmalarin da insan haklar1 temelinde su hakkinin
gelistirilmesi i¢in etkili bir arag¢ olabilecegi dngoriillmektedir (Leb, 2012: 645).

Iruyjo (2007: 272-73) su hakkinin temel Ozelliklerini su sekilde
Ozetlemektedir: Su hakki insan hakkidir, kisisel haktir ve herkesin hakkidir;
devlet giliciinii dengeleyecek sekilde kurgulanmistir; uluslararasi bir belgenin
hukuki yorumuna dayanilarak olusturulmustur; igerigi yasamin temel
gereksinimleriyle ilgilidir (kisisel ve hanei¢i kullanim); gerekli kalite
standartlartyla birlikte yeterli bir miktar1 gerektirmektedir; sebeke ve sanitasyon
altyapisiyla ilintilidir; bilgi hakkini da icermektedir; devletlere yurttaslari, diger
devletler ve diger devletlerin halklariyla iliskilerinde baz1 gorevler yliklemektedir;
zorlayict mekanizmalar bu hakk: taniyan yasal araglardir. UNDP, suyun temel
insan haklarinin bir pargasi olarak taninmasinda, su ve sanitasyonla ilgili
kamusal diizenlemelerin baslangi¢ noktasi olmas1 gerekliligini kabul etmektedir
(UN Office of the High Commissioner for Human Rights, 2010: 1). Ayrica,
egitim, barinma, saglik, ¢alisma, insani olmayan cezalandirmaya karst korunma
gibi haklarin yerine getirilmesi konusunda saglikli icme suyuna erisim temel sart
olarak kabul edilmektedir (World Water Council, 2006: 12).

Bunun yaninda suyu ekolojik haklar ¢ergevesinde ele alan resmi (ulusal ya
da uluslararasi) yaklasimlarm azlig1 dikkat cekmektedir. insan haklarmin parcasi
olarak su hakki insan merkezli bir bakis agis1 ile insanin yagamini garanti altina
alacak haklar, ddevler ve sorumluluklar getirmektedir. Buna karsin doganin,
ekosistemlerin ve diger canlilarin haklarini da gozeterek insanlara ve eylemlerine

" Uluslararas: boyutta suyun insan haklarmin bir parcasi olarak taninmasinin, suyun herkes icin
givenli, makul ve erisilebilir olmasin1 saglamak i¢in hiikiimetler {izerinde baski yapilmasina
imkan verecek eylemlerin, fon desteginin, standartlarin ve hesapverebilirlik mekanizmalarinin
gelismesine de imkan taninmasi anlamini tagimasi gerektigini belirten goriisler de bulunmaktadir
(Plos Medicine Editors, 2009: 2).
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yonelik kisitlamalar getirecek, baglayiciliga sahip ekolojik haklar (Taylor, 1998:
309) konusunda etkili adimlar atilamamaktadir. 2008 yilinda Ekvator
Anayasasi’na, 2009 yilinda ise Bolivya Anayasasina doganin haklarinin
korunmasina yOnelik maddeler eklenmistir. Ekolojik haklarin taninmasi
yoniinde ¢alisan kiiresel sivil toplum kuruluslarinin (Global Alliance for the Rights
of Nature gibi) cabalarma karsilik BM tarafindan tanmnan 193 devletin geri
kalaninda benzer yonde bir ¢aba gozlenmemektedir. Ote yandan ekolojik bir
bakisla su hakkinin yalniz insanlar1 degil, dogadaki tiim canlilar1 icerecek sekilde
yasam hakki baglaminda yorumlanmasi ve genisletilmesi (Ayboga, 2010: 9);
suyun, diger canlilar ve ekosistemler i¢cin de yasamsal 6nemi dikkate alinarak
ekolojik bir hak olarak degerlendirilmesi Onem tasimaktadir. Mevcut
diizenlemeler i¢inde bu yO6nde bir egilim goriilmezken yalnizca siirdirilebilir
kalkinma yaklasimi® dogrultusunda dogal kaynaklarin korunmasi ilkesine atif
yapilmaktadir. Sturdirilebilir kalkinma kavraminin uluslararasi giindem iginde
yerini almasi ekolojik sorunlara dikkat ¢ekilmesi agisindan olumlu bir gelisme
olmasina karsin, insan merkezli bakis agis1 ile ekonomik bityimeye verilen énem
sorunlarin ¢6ziiminde ekolojik bakis agisinin geri planda kalmasinda etkili
olmustur (Kirky vd., 1999: 2). Ekosistemlerin korunmasin1 ekonomik kalkinma
i¢cin gerekli goren bu yaklasim ekosistemlerin ve ekolojik dongiilerin siirekliligini
saglayacak ekolojik haklar1 giindeme getirmekten uzaktir. Bununla birlikte su
hakkinin insani ve ekolojik haklar1 birlestirecek bir perspektiften, ¢ok-boyutlu ve
disiplinler arast bir yaklasimla ele alinmasi Onem tasimaktadir. Suyla ilgili
sorunlar kiiresel baglamda sosyo-ekonomik, politik sorunlar1 tetikleyerek buyiik
capl krizlere neden olabilecek 6nemdedir. Doganin, diger canlilarin ve gelecek
kusaklarin da haklarint koruyacak bir ¢ercevede su hakkinin gelistirilmesi bu
krizlerin asilabilmesinde de rehber olacaktir. Bu tartismadan Once suyun ortak
mal m1 yoksa ekonomik mal olarak mi degerlendirildigi sorgulanmalidir. Su
kaynaklarinin statiisii su hakkina bakisi da etkileyen bir unsurdur.

Su Kaynaklar: Ortak Mal Midir?

8 1987 tarihli Brundtland Raporu ile g¢evre sorunlarmin stesinden gelinmesinde ekonomik
biytime ile gelecek kusaklarin haklarini dikkate alarak ekolojik degerleri koruyacak yeni bir
kalkinma yaklasimimin gerekliligi dile getirilmistir. BOylece stirdiiriilebilir kalkinma tatismalari
uluslararas: glindem tartigmalar1 arasma girmistir. Rapor, nifus yogunlugu ve biylime ancak
ekosistemin degisen liretim potansiyeli ile uyumlu ise siirdiirtilebilir kalkinmanin saglanabilecegi
belirtilmektedir (The World Commission on Environment and Development, 1987: 25). 1992
yilinda Rio’da toplanan “Diinya Zirvesi” sonunda kabul edilen Giindem 21 belgesi de
stirdiriilebilir kalkinmaya atif yaparak ekonomik ve sosyal kalkinmanin, dogal ekosistemlerin
korunmasini ve gelistirilmesini saglayacak sekilde ¢evre politikalariyla uyumlu hale getirilmesine
vurgu yapmaktadir (Agenda 21,1992). Su kaynaklari baglaminda siirdiirilebilir kalkinma
biitiincil bir yonetim anlayisi, ekosistemlerin korunmasi, maliyetin tstlenilmesi, degerlendirme
ve sivil katilim ilkeleriyle bitiinlesmektedir (Rieu-Clarke, 2009: 573).

189



Senem Atvur alternatif politika
Cilt 8, Say1 1, Subat 2016

Ortak mal topluma ait olan ve tiim tiyelerinin baris¢1 ve isbirlik¢i sekilde bir
arada yasamasint miimkiin kilan, onurlu bir yagam hakkinin pargasi olarak ortak
sorumlulukla ele alinan ilkeler, kurumlar, mallar ve ara¢larin tamami olarak
tanimlanmaktadir.” Roma Hukuku'nda “res publica” olarak adlandirilan, doganin
herkesin kullanim1 i¢in irettigi, ticarete konu olmayan ve ortak kullanima agik
bu mallarin, genel kamu ¢ikarini koruyacak kurallarla diizenlenmesi
Ongorilmektedir (Paquerot, 2004: 4). Bu baglamda bir fiyat1 olan ve talep
dogrultusunda Ttretilen ticari maldan farkli olarak kamu mallarina ya da ortak
mallara erisim serbesttir ve rekabete konu olmazlar; toplumsal yasamin da
ayrilmaz pargasi olan bu mallar devletin garantisi altinda kabul edilmektedir
(Flahaut, 2011: 147-48). Su hakki baglaminda su kaynaklarmma erisimin
kisitlanamayacagi ilkesi dahilinde suyun kamusal statiisiine vurgu yapilmaktadir.

Thomas Hardin (1968) “Tragedy of Commons” baslikli makalesinde
kullanimi herkese ag¢ik olan ortak mallarin (commons) —Ozellikle de dogal
varliklarin- hizla artan niifusun, ihtiyaglarini ve ¢ikarlarinit maksimize etmeye
calismast nedeniyle zarar gordigiinii ve dogal tasima kapasitesinin ustiindeki
bozulmanin ortak mallarin trajedisine neden oldugunu iddia etmektedir. Bu
baglamda Hardin kullanimi bedelsiz olan ortak mallarin 6zgiirce kullaniminin
bu mallara zarar verdigini belirtmis, toptan yikima karsi ortak mallar1 korumak
icin fiyatlandirmanin etkili bir segcenek olabilecegini One stirmistiir. 1990’
yillardan itibaren Hardin'in o6ne slrdigi fiyatlandirma segenegi su
ozellestirmeleriyle giindeme tasmmistir. 1992 yilinda Diinya Meteoroloji Orgiitii
(WMO) onciligiinde Dublin’de diizenlenen Uluslararasi Su ve Cevre
Konferanst (International Conference on Water and the Environment) bu konuda
doniim noktast olmustur. Konferans sonunda yayimlanan Dublin Bildirgesi (7%e
Dublin Statement) suyun kit bir kaynak ve ekonomik bir mal olarak tanimlanmasi,
suyun fiyatlandiriimast uygulamalarina uluslararasi bir referans olusturmustur
(WMO, 1992). Piyasa temelli diizenlemeler su kaynaklarinin korunmasi ve etkin
kullanim1 konusunda basvurulan araglar haline gelmeye baslarken bu yaklagim
ortak mallar1 korumaktan ¢ok onlari ticari bir mala dontstiirerek endiistriyel
tiketimlerinin artmasina da kaynaklik etmektedir. Suyun ekonomik bir mala
doniismesi piyasa i¢cin karli bir secenek haline gelirken bir yandan da suya

erisimleri kisitli kesimlerin kosullarini kotiilestirerek sorunlarin derinlesmesinde
etkili olmaktadir (Barlow, 2008; Hall vd, 2005).

Bunun yaninda ortak mallarin kullanimi konusunda fiyatlandirma disinda
farklt Oneriler de getirilmistir. Ostrom vd. (1999: 280-81), ortak mallarin
korunmasina yOnelik bir rejim olusturulmasi i¢in yerel érgiitlenmelerin binlerce

° Bu baglamda rekabete konu olmamasi, dislayici olmamasi, bir kamu otoritesinin varligi, bir
kontrol ve yonetim mekanizmasina sahip olmasi 6zelliklerini barndiran kamu mal: ile ortak
mallar arasinda dogrudan bir iliski s6z konusudur; devletin tasarrufu altindaki ortak mallar da
kamu mali niteligi tasimaktadir (Flahaut, 2011: 116-17).
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yildir siiregelen geleneksel yontemlerinin Ornek alinmasinin gerekliligine
deginmistir. Bu ¢er¢evede hiikiimetlerin, ortak mallarla ilgili sorunlar, ¢6zim
Onerileri ve yasal diizenlemeler konusunda yerel topluluklarla bir araya gelerek
karar almasinin énemi vurgulanmaktadir.'® Ekolojik haklar dogrultusunda da
yerli halklarin dogayla uyumlu yasamlarinin temel alinmasi gerektigi yoniinde
gorisler bulunmaktadir (Taylor, 1998: 370-72; Barlow, 2012). Bu baglamda su
kaynaklarinin kullanimi  ve paylasimi  konusunda da topluluk temelli
yaklasimlarin benimsenmesi Onem tasimaktadir. Bitiinlesik su kaynaklari
yonetimi yaklasimi c¢ergevesinde ekosistemlerin stirdurilebilirligi, katilimci
mekanizmalarin yayginlastirilmasi, yerelden baslayarak paydaslarin sayisinin
artirllmast  ve merkezsizlesmis (decentralized) Dbir yOnetim anlayisinin
benimsenmesi gerektigi belirtilmektedir (Biswas, 1996: 17-19; GWP 2009: 18).
Uygulamada ise yerel topluluklarin katiliminin ve erisim haklarmin geri planda
kaldig1 gozlenmektedir.

Su hakkinin yasalastirilmasi, su kaynaklarinin statiisii ve kullanimi gibi
temelde devlet i¢ci diizenlemelere konu olan ilkeler tizerinde tartismalarin devam
ettigi siirecte bu ilkelerin siniragan sular gibi birden ¢ok devleti ilgilendiren bir
alana yansitilmast daha da bilyik sorun olusturmaktadir. Uluslararasi
girisimlerin de etkisi ile su hakki, temelde insanlarin suya ve suyla ilgili temel
hizmetlere erisimi baglaminda insan haklarinin bir pargast olarak
degerlendirilmektedir. Yeterli suya erisim ilkesiyle su hakkinin, sinirasan sularla
ilgili olarak devletleraras: iligkilerde yeni talepleri giindeme getirecegi One
siiriilmektedir. Ornegin suya erisim hakkinin kisitlandig1 gerekgesiyle kiyidas
devletlerarasinda anlagmazliklarin ¢ikabilecegini ortaya koyan gorisler
mevcuttur (Sav, 2012). Devlet merkezli bu yaklasimlar sinirasan sular tizerindeki
biyik capli projelere odaklanirken, su kaynagindan dogrudan yararlanan
bireylerin, topluluklarin ¢ikarlarini ikinci plana atmaktadir. Bolgedeki sucul
ekosistemin surdirilebilirligi ise devletlerin ¢ikar siralamalarinda ya yer
almamakta ya da alt siralarda bulunmaktadir. Devlet merkezli bakis agilarinin
g0z ardi ettigl nokta su kaynagimin ekolojik dengesi bozulursa o kaynagin higbir
devlet i¢cin fayda saglayamayacagi gercegidir. Ekolojik ilkeleri geri plana iterek
devletler, sahip olduklar1 kaynaga da zarar vermekte ve uzun vadede kendi
¢ikarlarint da zarara ugratmaktadirlar. Bu nedenle su kaynaklarinin su hakki
baglaminda, hem topluluk temelli hem de ekolojik biitinliigii dikkate alacak
sekilde yOnetimi konusunda devletlerin igbirliginin 6nemi artmaktadir. Suyun
ekolojik bir hak olarak, hem insanlarin hem doganin hem de gelecek kusaklarin
haklarin1 gozetecek sekilde degerlendirilmesi yOniinde “insanligin ortak
mirasi/kiiresel miras” (common heritage of humankind/global commons) statiisi

12 Yerel otoritelerin taninmadigi bir diizende merkezi rejimlerin etkili kurallar ve diizenlemeler
getirmesinin zorlasacagi ve yerel halkin bu kurallara kars: direnisinin artacag: belirtilmektedir.
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yararlt olabilecektir. Bu olasilig1 sorgulamadan Once sirnasan sularlarla ilgili
uluslararas1 diizenlemeler ve isbirligine yonelik yikiimliliikleri irdelemek
gerekmektedir. Uluslararasi belgelerde su kaynaklarina ekolojik bakisin yer alip
almadig1 ve suyun insan haklari ¢ercevesinde degerlendirilip degerlendirilmedigi
sorgulanacaktir.

2. SINIRASAN SULAR: CATISMADAN iSBiRLIGINE

Birden fazla devletin sinirlar i¢ine giren veya birden fazla devlet tarafindan
paylasilan yer alt1 ve yeristii su kaynaklarini tanimlamak i¢in uluslararas: su
kaynaklar1 (international freshwater resources), smirasan sular (transboundary waters),
ulus-asan sular (transnational waters), uluslararasi suyollart (international
watercoures) kavramlari kullanilmaktadir. BM verilerine gore diinya niifusunun %
40’1 diinya tzerine dagilmis akarsu ve gol havzalarinda yasamaktadir; bu
nifusun % 90'mim1 ise 263" smirasan su havzasi iginde yasayanlar
olusturmaktadir (UN-Water, 2014). 1992 tarihli Sinirasan Sularin ve Gollerin
Korunmas: ve Kullanimi S6zlesmesi sinirasan sulari iki veya daha ¢ok devletin
icinde bulunan, i¢inden gegcen veya arasinda sinir olusturan yer alt1 ve yeristi
sular1 olarak tanimlamaktadir (md. 2). Bu bolimde sinirasan sularin
devletlerarasinda neden ¢atisma riski dogurdugu ve bu riski azaltmaya yonelik
igbirligi ilkelerinin neler 6ngoérdiigi tizerinde durulacaktir. Sinirasan sular
konusunda uluslararas1 belgelerin neler Ongordiigiic tzerinde durulurken
devletlerin  igbirligi  segenegini  hangi kosullarda  benimsedigini de
belirginlestirecektir. Bu saptamalar suyu ortak miras statiisiine alacak yeni bir su
rejiminin nasil olusturabilecegi tartismasina zemin hazirlayacaktir.

Catigma Perspektifinden Siniragan Sular

Sinirasan sular devlet giivenligi perspektifinden istikrar, baris ve g¢atisma
konulartyla baglantilandirillarak stratejik bir kaynak ve tehdit unsuru olarak
degerlendirilmektedir (Zala, 2013: 273-75). Bu ¢ercevede en ¢ok tartigilan su
savaslar1 argimanidir. Arastirmalar tarihteki en eski su savasinin 5000 yil Once
Mezopotamya’da Umma ve Lagas kent devletleri arasinda yasandigini
gostermektedir (Hatami ve Gleick, 1994: 10). Aslinda bu, tarih boyunca
yasanan, nedeni dogrudan su olan tek savas olarak kayitlara gegmistir; bunun
yaninda su savasinin olmamas: suyla ilgili ¢atismalarin olmadigi anlamini
tastmamaktadir (Zeitoun ve Warner, 2006: 437). Su, yasam i¢in zorunlu bir

I UN-Water tarafindan 2008 yilinda yayimlanan “Transboundary Waters” baslikli tematik
raporunda 263 sinirasan nehir ve g6l havzasindan bahsedilirken; UNESCO tarafindan 2010
yilinda yayimlanan “Sharing Water, Sharing Benefits” baslikli kitap¢igin 6nsdziinde sinirasan su
havzasi sayist 276 olarak belirtilmektedir; fakat ilerleyen sayfalarda 263 uluslararasi havza
oldugu bilgisi yer almaktadir. Sinirasan su havzalarinin 69'u Avrupa’da, 59’'u Afrika’da, 57’si
Asya’da, 40’1 Kuzey Amerika’da, 38’1 de Giiney Amerika’da yer almaktadir (Giordano ve Wolf,
2002: 1).
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gereklilik olmanin yaninda tarimin, ekonomik faaliyetlerin, temel evsel
ihtiyaclarin ve bazi toplumlarda kiltiirel ritiellerin stirdiriilebilmesinin de
ayrilmaz bir parcasidir. Ozellikle kentlesme, tarim ve sanayi faaliyetlerinin
ekosistemler lzerinde yarattigi kirlilik kaynakli ya da asir1 tiiketime bagh
bozulma zaten dengesiz bir dagilim go6steren su kaynaklarinda azalmayi
yogunlastirmistir. Bu azalma kimi gevrelerce su kitlig1 olarak degerlendirilmekte
ve catisma riskini artirabilecek en Onemli tehdit unsurlari arasinda yer aldigi
kabul edilmektedir."” Su gibi dogal ve yasamsal kaynaklarin kithgmin dogrudan
savasa yol agmasa bile mevcut anlagsmazliklari, sosyal sorunlari, tlke igcindeki
etnik gerginlikleri etkileyerek siddet riskini artiracagr da oOne strilmektedir
(Homer-Dixon, 1999: 12).

Su kaynaklarinin bulundugu bolgedeki niifus artisi, ekonomik ve tarimsal
faaliyetler, enerji ihtiyact ve mevcut askeri/politik anlagsmazliklar ¢cergevesinde
suyun ilkeler arasi ya da iilke i¢i ¢catismalardaki roli de sekillenmektedir. Suyun
bolgede ekonomik ve politik giice katkis arttikca ¢catismaya konu olacak stratejik
onemi" de artmaktadir; bunun yaninda su kaynaklarmin askeri ve/veya politik
amacglar dogrultusunda hedef ya da ara¢' olarak kullanilabildigi de
gorulmektedir (Gleick, 1993: 83-89). Bu cercevede su havzasindaki egemen
(hegemon) giiciin rolii de o6nem tasimaktadir. Ozellikle sinirasan sular
baglaminda daha zayif devletin su hakkmin yadsindigi durumlarda c¢atisma
riskinin de arttig1 6ne sirilmektedir (Zeitoun ve Warner, 2006: 439). Zeitoun ve
Warner (2006) suyun azlig1 ve ¢okluguna bagli olmaksizin su kaynag: tizerinde
kontrol arayisinin kag¢inilmaz oldugunu dile getirerek, kontrol mekanizmasinin
zorlama ve baskiya ya da rizaya m1 dayanarak uygulanacaginin egemen devletin
politikalariyla (Ahydro-hegemony) baglantili oldugunu belirtmektedirler. Bu
durumda uluslararast hukukun, etik yaklasimlarin ve kiyidaslarin konumunun
geri planda kaldigini iddia etmektedirler. Gug iliskileriyle baglantilandirilan bu

2 Su kith§ baglaminda yeni firsatlarin da ortaya c¢ikabilecegini ©ne siiren goriisler

bulunmaktadir. Su kaynaklarmin asir1 ve yanlis tiketimini Onlemek amaciyla suyun
fiyatlandirilmasi yontindeki goriisler bunlardan biridir. Suya fiyat bigilmesi ile kaynaklara zarar
veren uygulamalarin 6niine gecilebilecegi 6ne siiriilmekle birlikte, bu uygulamanin kitlig1 yeni ve
karlt bir yatirim aracina donistiirecegi endisesi de dile getirilmektedir (Foster ve Clark, 2009).
Fiyatlandirma politikasinin hali hazirda suya erisimde problem yasayan kesimlerin suya
erisimlerini kesebilecegi gibi mevcut esitsizlik ve adaletsizlikleri de derinlestirerek, sosyo-
ekonomik ve politik ¢atigmalar: artirabilme olasilig1 bulunmaktadir.

3 Bu cercevede su kaynaklarnin azalma derecesi, kaynagin baska devletlerce paylasilip
paylasiimadigl, havza devletinin digerlerine gore sahip oldugu giic ve alternatif kaynaklarin
bulunma olasilig1 faktorleri suyun stratejik onemini belirlemede etkili goriilmektedir (Gleick,
1993).

" Catisma sirasinda kars: tarafi zayiflatmak icin su kaynaklar ve dagitim sistemleri (barajlar,
kuyular, kanallar gibi) hedef olarak secilebilmektedir. Ayrica su kaynaklartyla ilgili projeler
(insaat ya da kalkinma projeleri) de tlke igcinde ya da tlkeler arasinda ¢ikarlarin gelismesinde
etkili olabilirken, catigmaya varmasi olasi gerginlikleri arttirici rol oynayabilmektedir.
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durum smirasan sularin  giivenlik  perspektifinden” ele alinmasim
kolaylastirirken, ortak ¢ikar yoniinde isbirligi girisimlerini ve yerel topluluklarin
taleplerini dile getirmesini zorlastirmaktadir. Sinirasan sularla ilgili realist
yaklagimlarin isbirliginin smirlt  kalacagini  verili olarak kabul etmeleri
tanimladiklar1 sorunlu bolgelerde sorunlarin nasil ¢ozilecegine dair somut
Oneriler sunmalarini da zorlastirmaktadir (Kibaroglu ve Siimer, 2007: 23-29).
Sinirasan sular, literatiirde Oncelikle ¢atisma ve anlagsmazlik ile birlikte
anilmalarma karsin isbirliginin gelistirilmesi yoniinde uluslararas: girisimler de
artmaktadir. Her sinirasan suyun kendine 6zgii dinamikleri oldugu gercegine
dayanarak devletlerarasindaki anlagsmazliklarin ya da isbirligi kurallarinin her
havza i¢cin kendine 06zgl (adhoc) yontemlerle belirlenmesi gerektigi yOniinde
gorigler bulunsa (Swain, 2004: 169) da uluslararasi diizenlemeler isbirliginin
temel ilkeleri ve yoneliminin saptanmasi agisindan 6nem tasimaktadir. Simiragsan
sularla ilgili uluslararas: diizenlemeler ele alinirken ekolojik ilkelere 6nem verilip
verilmedigi de irdelenmelidir.

Uluslararas: Belgelerde Sinirasan Sularin Kullanimi ve Isbirligi

Sinirasan sularla ilgili uluslararasi diizenlemeler 20. yiizyilin basindan beri
tartisila gelmektedir. 1911 yilinda Uluslararast Hukuk Enstitiisii’'nlin yayimladig:
Madrid Deklarasyonu simirasan sularin kullanimi ve kiyidas devletlerarasinda
isbirliginin gerekliligi ilkelerini uluslararast kamuoyunun giindemine sokmustur
(Giordano ve Wolf, 2003: 166). BM Uluslararasi Hukuk Komisyonu 1976 tarihli
raporunda uluslararasi sularin, ulasim disinda tarimsal (sulama, drenaj, atik,
sucul gida tretimi), ekonomik (enerji Giretimi, endiistri, ingaat, tasimacilik, atik,
kerestecilik) ve evsel (tiketim, atik, eglence) amaglarla kullanilabilecegini
belirtmistir (Mcintyre, 2007: 51). Zaman i¢inde siniragsan sularin korunmasi ve
kullanimi konusunda iki temel uluslararasi kaynak one ¢ikmistir: 1992 Su
Konvansiyonu olarak da bilinen Siniragsan Suyollar1 ve Goéllerin Korunmast ve
Kullanim: Sozlesmesi (Helsinki Sozlesmesi) ile 1997 tarihli Uluslararasi
Suyollarinin Ulasim-disi Amaglarla Kullanimi Hukuku S6zlesmesi. 1992 tarihli
28 madde ve 4 ekten olusan Helsinki S6zlesmesi Giris boliimiinde isbirliginin
gelistirilmesinin Onemine vurgu yapilirken ekolojik kaygilarin da dikkate
alinmasi gerekliliginden bahsedilmistir.'® Sorunlar1 kaynaginda 6nlemek, kontrol

" Giivenliklestirme, yasamsal tehdit” soylemi ile bir konunun giivenlik konusu haline
dontstirilmesi anlamini tasimaktadir. Politiklestirmenin ug bir versiyonu olan giivenliklestirme,
algilanan (yasamsal) tehdide verilecek —¢ogunlukla olagandisi yOntemleri gerektiren- yanit
konusunda kamuoyunun sOylem veya retorik yoluyla ikna edilmesini gerektirmektedir (Buzan
vd., 1998: 32). Bir sorunun giivenlik sorunu olarak algilanmasini saglayan giivenliklestirme
siireci, konunun devletler tarafindan militarize edilmesi, ahlaki/etik boyutunun eksik kalmasi
riskini tasidigi icin elestirilebilmektedir (Taureck, 2006).

16 Sinirasan sular iizerindeki insan faaliyetlerine bagli olumsuz sinirasan etkilerin insan sagligi ve
givenligi, flora, fauna, toprak, hava, iklim, su kaynaklari yaninda tarihi alanlar1 ya da diger
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etmek ve azaltmak icin taraflar gerekli dnlemleri almakla yiikiimlii kilinmustir. "’
Sozlesme kirlilik, atik yonetimi, su kalitesi, kaynak planlamasi ve yonetimi,
arastirma-gelistirme, bilgi paylasimi gibi konularda da ilkelerin belirlenmesinde
rol oynamakta ve anlagsmazliklarin hangi yollarla ¢6ziilebilecegi konusunda yol
gostermektedir (md. 3-22). Sozlesme simirasan sular tzerindeki ekolojik
sorunlarin sinirasir1 etkisin vurgulanmasi ve bu kaynaklarin korunmasina yonelik
temel ilkelerin belirlenmesinde rol oynarken, bu yodnde gerekli Onlemlerin
alinmasi ve isbirligine gidilmesinde uygulamanin nasil olacagi konusunda
acikliga sahip degildir.

1997 tarihli s6zlesme ise sinirasan sularin ulasim dist kullaniminda hakg¢a
ve makul (equitable and reasonable) kullanim esaslarim diizenlemektedir.'® Hakca
kullanim 1ilkesi devletlerin ekonomik ve sosyal ihtiyag¢lart dikkate alinarak tim
kiyidaglarin maksimum fayda saglayabilmesini ongdrmektedir (Swain, 2004:
164). Sozlesmenin 5. maddesi her kiyidas devletin kendi toprak biitiinligl i¢inde
siniragan suyu optimal ve sirdirilebilir kullanim sartiyla, diger taraflarin
haklarini1 ve su yolunun korunmasini da dikkate alarak kullanim hakkina sahip
oldugunu (md. 5.1.); kiyidas devletlerin sinirasan suyun kullanimi, gelistirilmesi
ve korunmasi stlreglerine isbirligi iginde katilabilecegini (md. 5.2.)
ongormektedir. Bu baglamda taraflar diger kiyidas devleti 6nemli zarara'
ugratmamak icin tiim gerekli 6nlemleri almakla yiikiimli kilmmustir (md. 7).%°
Sozlesmenin 6. maddesi ise s6zlesmeye taraf kiyidas devletlerin “hak¢a ve makul
kullanim” ilkesiyle bagli oldugunu ortaya koymaktadir.”’ Bunun yaninda
taraflar arasinda isbirliginin egemen esitlik, toprak biitinligi, karsilikli ¢ikar ve

yapilar1 da tahrip ederek kiltiirel miras ve sosyo-ekonomik kosullari da olumsuz etkileyecegi
Ongorilmektedir (md. 1).

7 Bu cercevede temel ilkeler zararli maddelere yonelik 6nlem almak, kirleten-6der ilkesi, gelecek
kusaklarin da ihtiyacini dikkate alan yonetim; iki veya ¢ok tarafli anlasmalar, uyumlastirilmis
politika, program ve stratejiler ile esitlik ve karsiliklilik dogrultusunda isbirliginin gelistirilmesi
olarak belirlenmistir (md.2).

'8 2014 yilinda yiiriirliige girmesine karsin sozlesme, bunun Oncesinde de smirasan su
kaynaklarmin kullaniminda referans alinan en 6nemli uluslararasi metinlerden biri olmustur
(Giordano ve Wolf. 2003: 167).

' BM Uluslararast Hukuk Komisyonu'nun 1970’li yillar boyunca siiren sinirasan sularla ilgili
ictihat olusturma ¢aligmalar: sirasinda 6ncelikle devletlerin diger kiyidaslar iizerindeki zararlarini
ifade etmek igin “appreciable harm” (esashi zarar) kavrami kullanilmistir. Bu ifadenin hakg¢a
kullanimi kisitlayacak sekilde zorlayict hiikiimler icerdigi One striilerek, ABD ve Almanya’nin
Onerisi ile “significant harm” (dbnemli zarar) ifadesiyle degistirilmistir (Swain, 2004: 164-65).

20 Zarara neden olan kiyidas devlet, zarara neden olan durumu ortadan kaldirmak icin gerekli
Onlemleri almakla yiikiimla kilinmistir (md. 7.2.); zararin karsilanmast da miimkiin gorilmekle
birlikte hangi durumlarda uygulanacagi belirsizlik tasimaktadir.

21 Sozlesmeye taraf kiyidas devletler dogal faktorleri; sosyo-ekonomik gereksinimleri; suyoluna
bagli nifusu; bir devletin suyolunu kullaniminin digerlerine etkisini; mevcut ve potansiyel
kullanimlari; suyolunun ve su kaynagmnin korunmasi, gelistirilmesi, tasarrufu ile alman
Onlemlerin maliyetini; planlanan ve var olan kullanimlara alternatif olabilecek segenekler
baglaminda ve tim bu faktorlerin bir arada, biitiinciil bir yaklasimla ele alinmasi gerektigini
kabul etmistir.
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1yl niyet temelinde, optimal kullanim ve koruma amaglarina yonelik olmasi
Onem tasimaktadir (md. 8). 10. maddede ise farkli amaglarla kullanim esaslar1
diizenlenirken anlasmazliga diisilmesi durumunda “yasamsal insani ihtiyaglar”
dogrultusunda ¢6ziim bulunmasi gerektigi kabul edilmistir. S6zlesme ayrica
taraflar arasi anlasmazliklarin hakem yoluyla ya da Uluslararast Adalet Divani
karar1 ile ¢6ziime kavusturulabilecegini ongdrmektedir (md. 33; Ek md. 14).
Rieu-Clarke (2009: 574) sozlesmenin kiyidas devletleri paylasilan kaynagin
yOnetimi konusunda birbirlerine danisma ve bilgi paylasma konusunda baglayici
kilarken; kaynak yoOnetiminin sirdiirilebilirlik ve bitiinctllik ilkelerinin
uygulanmasi yOniinde tavsiyede bulundugunu belirtmistir. Bunun yaninda
kaynagin hak¢a ve makul kullanim esaslari iginde ekosistemlerin korunmasi
ilkesi de yer aldigi i¢in ¢evresel koruma yoniinde de baglayici oldugunu ortaya
koymaktadir. So6zlesmede hak¢a ve makul kullanim ilkesi ile kiyidas devletlerin
¢ikarlarinin korunmasi kabul edilse de, kaynag: kullanan yerel topluluklarin ve
sucul ekosistemin c¢ikarlarinin Onceligi ya da yerel topluluklarin yOnetim
stirecindeki rolleri konusunda ag¢ik bir hitkkme yer verilmemistir. 10. maddede yer
alan ifade insanlarin yasamsal ¢ikarlarinin diger tirlerin ve ekosistemlerin
¢ikarlarmin Ustiinde tutuldugunu gostermektedir. Bu ilkenin su hakkiyla
baglantisi ise dolaylidir; yalnizca anlasmazlik durumunda Onceligin yasamsal
ithtiyacglara verilecegi yorumu da yapilabilir.

Iki s6zlesme de smirasan sular icin yasal bir referans olmasina karsin, iki
noktada énemli eksiklikler icermektedir. ilk olarak s6zlesmeler yalnizca imzaci
devletler i¢in baglayicilik tasimaktadir. 1992 tarihli s6zlesme 1996 yilinda 26
devletin onaylamasiyla yirirlige girebilmistir; so6zlesmeye toplam 40 devlet
taraftir.”> 1996 tarihli sdzlesme ise ancak 2014 yilinda otuz altinci devlet olarak
Vietnam’m sdzlesmeyi onaylamas: ile yiiriirliige girebilmistir.”> Sézlesmeye
olumsuz oy veren ya da g¢ekimser yaklasan devletlerin en énemli ¢ekinceleri
“hak¢a ve makul kullanim ilkesinin” nasil uygulanacag: yoniindeki belirsizlik ve
anlasmazlik durumunda basvurulacak hakemlik mekanizmasi ile konunun
Uluslararast Adalet Divant’na gitme olasiligidir (Swain, 2004: 165).

28pzlesmeye taraf olan devletler Arnavutluk, Avusturya, Azerbaycan, Belarus, Belgika, Bosna-
Hersek, Bulgaristan, Hirvatistan, Cek Cumbhuriyeti, Danimarka, Estonya, Finlandiya, Fransa,
Almanya. Yunanistan, Macaristan, Italya, Kazakistan, Litvanya, Lichtenstein, Letonya,
Luksemburg, Karadag, Hollanda, Norveg, Polonya, Portekiz, Moldova, Romanya, Rusya,
Sirbistan, Slovakya, Slovenya, Ispanya, Isveg, Isvicre, Tiirkmenistan, Ukrayna ve Ozbekistan’dir.
Avrupa Birligi de uluslararasi bir birim olarak s6zlesmenin taraflar1 arasindadir.

BBM Genel Kurulu'nda yapilan oylamada Tirkiye, Burundi ve Cin s6zlesmeye karsi oy veren
devletlerdir. 27 devlet oylamada ¢ekimser kalmig; 33 devlet ise oylamaya katilmamuistir.
Sozlesmeyi onaylayan devletler ise Benin, Burkina Faso, Cad, Fildisi Sahili, Danimarka,
Finlandiya, Fransa, Almanya, Yunanistan, Gine Bisau, Macaristan, Irak, irlanda, italya, Urdiin,
Libnan, Libya, Liiksemburg, Karadag, Fas, Namibya, Hollanda, Nijer, Nijerya, Norvec;
Portekiz, Katar, Giiney Afrika, Ispanya, Filistin, Isveg, Suriye, Tunus, Birlesik Krallik,
Ozbekistan ve Vietnam’dir. Sozlesme konusunda ¢ekinceleri olan devletlerin cogunlukla yukari
kiyidas devletler olduklar gozlenmektedir.
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Sozlesmelerde anlagsmazliklarin ¢6zimi yoniinde Uluslararast Adalet Divani
yolu acik olsa da bu yodnde zorlayici bir mekanizma bulunmamaktadir®
(Giordano ve Wolf, 2003: 168). Iki uluslararas: belgede de insani, ekolojik ve
ekonomik ihtiyaglar ile devletlerin ¢ikarlar1 arasinda denge kurulmaya
calisilmigsa da dogay1r merkeze alarak kiyidas topluluklarin ¢ikarlarini 6n plana
alan bir yaklasim goriilmemektedir. Ote yandan sozlesmeler sinirasan sularla
ilgili yasal ¢ergeveyi belirleseler de konunun ¢ok boyutlulugu (ekolojik, ticari,
kalkinma, insan haklar1) ve politik kararlarla baglantis1 (Uruena, 2008) sdzlesme
ilkelerinin nasil uygulanacagi konusunda belirsizligi artirmaktadir. Bunun
yaninda mevcut s6zlesmeleri imzalamakta ¢ekince koyan kiyidas devletlerin
uluslararasi ilkelere uymasinin nasil saglanacagi sorusu da yanitsiz kalmaktadir.
Devletler ortak ¢ikar1 ve insani gereklilikleri dikkate alan yaklasimlara dahi tepki
gosterirken, ekolojik degerlere Oncelik veren yaklasimlari uygulamak daha da
zorlasacaktir.

Bunun yaninda kiyidas devletlerarasinda sinirasan suyla 1lgili iki ya da ¢ok
tarafli anlagsmalar da imzalanabilmektedir. Son 50 yilda suyla baglantili siddet
igeren 37 catisma kayit altina alinmisken kiyidas devletlerarasinda 150 isbirligi
anlasmasi da imzalanmistir (UN, 2015). Isbirligine girismede devletlerin kar-
zarar hesaplari, algiladiklar1 riskler ve bekledikleri firsatlar belirleyici
olabilmektedir. Bu ¢ercevede devletlerin bilgi ve kapasiteleri, karsilikli giiven ve
hesap verebilirlik, karar alma siireglerinde taleplerini duyurabilme becerisi,
egemenlik, bagimsiz karar alma giicli, Ozerklik, adil erisim gibi konulara
yaklagimlar1 anlagma stirecini ve isbirliginin boyutunu etkileyen unsurlar olarak
kabul edilirken, anlasmanin stirdirilebilirligi de istikrar ve destege bagl
gorilmektedir (Subramanian vd., 2014). Bitiinlesik su yonetimi konusunda
farkli aktorleri bir araya getirerek igbirligini gelistirmek amaciyla kurulan Global
Water Partnership (GWP), smirasan sular tizerinde isbirligini zorlastiran en
Onemli unsurlarin kiyidas devletlerin sosyo-ekonomik, politik, yOnetsel
farkliliklar1  ve suyun kullanimiyla bekledikleri ¢ikar ve amaglarin
farklilasmasindan kaynaklandigini 6ne siirmektedir (GWP, 2015). Bu baglamda
kiyidas devletlerarasinda sorunlarin biiylimesinde ¢atisan giindemler ve
taraflarin birbirlerine giiven duymamalar1 etkili bir unsurdur. Ayrica ekolojik
sorunlarin ¢esitlenmesi, suyun kullanim alaniyla ilgili sikintilarin asilamamasi,
giincel bilgilerin paylagimindan ¢ekinilmesi, devletlerin yatirim ve énlemlerinin
farklilig1 sinirasan su iizerinde uluslararasi anlagsmazliklarin biiylimesinde rol
oynayabilmektedir. GWP ortak bir yonetim modelinin gelistirilmesi yoninde
glcli kurumsal yapilanmanin, glincellenen bilgi sistemlerinin, bilgi paylasiminin
ve ortak arastirma imkanlarinin artirilmasinin gerekliligine deginmektedir.

24 Uluslararas: Adalet Divam kuruldugu 1946 yilindan itibaren sinir belirleme vakalarindan ayr
olarak yalnizca Macaristan ve Slovakya arasindaki Gabcikovo-Nagymaros Projesi kaynakli
anlagmazligi karara baglamistir (Giordano ve Wolf, 2003: 168).
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BM biinyesinde su  konusuyla ilgilenen farkli  kuruluslarin
koordinasyonunu saglamakla yetkili UN-Water girisimi sinirasan suya kiyidas
devletler arasinda isbirliginin ekolojik yOnetimi saglayarak nehir, akarsu, gol ya
da bunlara bagl sulak alan ekosistemlerinin yararina sonuglar doguracagina
inanmaktadir. Sinirasan su yonetiminin yayginlastirilmasinin ayrica uluslararasi
ticarete, ekonomik kalkinmaya, gida giivenligine, politik istikrara, yoksullugun
azaltilmasma ve bolgesel entegrasyona da katki yapacagi one siirilmektedir
(UN-Water, 2008: 3). Basarili bir sinirasan su yOnetimi i¢in tim hikiimetlerin
yasal cerceveye uyum saglamasi; kurumsal yapiya ve kapasite gelistirmeye,
biitliinlesik ve katilimc1 bir yaklasimi, bilgi paylasimi ve ortak denetimi, kar-zarar
paylasimini  ve finansman yoOntemini kabul etmeye hazir olmalari
beklenmektedir (UN-Water, 2008: 5-10). Swain (2004: 169-76), strdiirilebilir
sinirasan su yonetimi i¢cin devlet ya da ekonomik ¢ikar merkezli yaklasimlar
yerine tim aktorlerin (6zellikle yerel ve topluluk bazli, temsil imkan1 az olan, su
kaynagiyla dogrudan iliskili kesimlerin) katilimini saglayacak, biitlinciil bakis
acisimna sahip kurumlarin olusturulmasinin 6nemine deginmektedir. Bununla
birlikte tarafsiz ve giivenilir uluslararasi destek, hidrolojik degisimlere uyum
saglamak i¢in olusturulmus esnek bir yapr kiyidas devletlerin birbirlerine
kuskuyla yaklasimi, karsilikli olarak yiiklenecekleri sorumluluklarin belirsizligi
gibi isbirligini zorlastirirken unsurlarin  stesinden gelmek igin gerekli
gorilmektedir (Kibaroglu ve Siimer, 2007: 40; Swain, 2004: 177). Ozellikle
demokrasinin yerlesmedigi ve sorunlar yasadigi rejimlerde devletlerin bu
mekanizmalara katilmaya nasil ikna edilecegi ya da bu tiir rejimlerde katilimci
yontemlerin nasil uygulanacag: ile ilgili sorular yanitsiz kalmaya devam
etmektedir. Bunun yaninda su kaynagindaki azalma, su kalitesinde dists, hizli
niifus artis1, devletlerin tek tarafli su politikalar1 ve ekonomik gelismislik dizeyi
kiyidas devletlerin isbirligine engel olusturabilecek unsurlar arasinda
sayllmaktadir (Giordano ve Wolf, 2002: 2). Uluslararas: isbirliginin etkin
yuritilememesinde etkili nedenlerden en Onemlisi ise yasal g¢ergevenin net
olmamasidir. Bu durumda devletlerin kullanim ve paylasim haklarinin nasil
belirlenecegiyle ilgili teorik yaklasimlarin ve ilkelerin gelismesi, bolgesel veya iki
tarafli anlasmalara ragmen ¢ok tarafli ve kapsayici bir anlasmanin eksikligi,
uluslararasi bir yonetim modelini olusturmanin zorlugu 6ne ¢ikan nedenlerdir
(Mcintyre, 2007: 12). Siirasan su kaynaklarinin korunmasit ve yoOnetimi
sorunlar1 ¢ok aktorlii bir yapr iginde ¢ozilmeye calisilirken, devlet ¢ikarinin
gindeme gelmesi isbirliginden ¢ok c¢atigma riskini artiran bir unsur olarak
belirmektedir. Bu baglamda sinirasan sularin statiisiniin farklt bir gergeveye
tasinmast hem ekolojik ilkeleri dikkate almak hem su hakkinin uygulanmasini
hem de isbirligi olanagini artirmak agisindan yararlt olabilecektir. Sinirasan su
kaynaklarinin insanligin ortak mirasi statiisiinde degerlendirilmesi bu agidan
Onemlidir. Bu ilkenin uygulamaya yansitilmast ise kiiresel bir su rejiminin
olusturulmasin1 gerektirmektedir.
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3. INSANLIGIN ORTAK MiRASI OLARAK SU

Kiiresel 1sinmanin siirasan etkilerinin yogunlastigi ve insanlik i¢in ortak
bir endise kaynagina doniistiigl siirecte su kaynaklarinin da ¢atisma nedeni olma
potansiyelleri artmistir. Buna karsin sinirasan sular gibi anlagsmazlik riski yaratan
bir alanda dahi devletlerin isbirligine yanastig1 gozlenmektedir. Boyle (2012: 641-
42), devletlerin politik yaklasimlarini dengelemek ve ortaklagtirmak igin
insanligin haklarinin korunmasina yonelik girisimlerin artirilmast gerektigine
deginmektedir. Bunun i¢in uluslararasi ¢evre hukukunun olusturulmasi 6nerisini
ortaya koymaktadir. Ekolojik krizin derinlestigi siiregte su kaynaklarinin
yasamsal konumu dikkate alinarak, su i¢in de benzer bir kiiresel yaklagimin
gelistirilmesine ihtiya¢ duyulmaktadir. Bu baglamda suyun ortak mal statiistiniin
Otesinde insanligin ortak miras: statiisinde degerlendirilmesi 6ne siiriilebilecek
bir olasiliktir. Ortak miras kavraminin temelleri Grothius’a dayandirilmaktadir.
Uluslararast Deniz Hukuku'nun temeli sayilan mare liberium yaklasimi, hig
kimsenin hakimiyeti altinda olmayan, ancak tim insanligin ortak g¢ikar1
yOniinde, baris¢1 amaglarla yonetilen, kullanilan ve korunan varliklari ifade
etmektedir (Garrison, 2007: 17). Giniimiizde uluslararasi hukuk cercevesinde
derin denizler, atmosfer, Antarktika ve dis uzay insanligin ortak mirasi statiisiine
sahip alanlardir; ortak miras ilkesi sosyal ve ekonomik kalkinma, gevresel
stirdurilebilirlik, baris ve giivenlikle birlikte tanimlanmaktadir (UN System Task
Team, 2013: 6). Ortak miras statiisiine sahip alanlar ulusal hukukun 6tesinde,
korunmasi ve kullanimi ortak ¢ikar1 gozetecek sekilde uluslararasi anlasmalarin
gluvencesindedir (Wolfrum, 1983: 313). Bununla birlikte temel belirsizlik ortak
mirasin nasil yoOnetileceginin, hangi kurumun koordinasyon ve denetimi
saglayacaginin bilinmemesidir (UNEP, 2015). Bu baglamda uluslararasi sistemin
yapist degisse de hala uluslararasi iliskilerin belirleyici aktorii konumundaki
devletlerin olas1 tutumlar irdelenmelidir.

Devletler, uluslararasi hukukta belirli bir toprak parcas: iizerinde yasayan
niifusu (siyasal ve hukuksal agidan Orgiitlenmis) kamu otoritesi araciligiyla
yoneten, egemenlik hakkina sahip yOnetim mekanizmalar1 olarak
tanimlanmaktadir. Devletlerin egemenlik haklarimin sinirlar1 tarih boyunca
styaset bilimi ve uluslararast hukuk tartismalar1 i¢inde yerini almistir. Bununla
birlikte uluslararasi Orgiitlerin gelisimi, uluslararasi anlasma ve sdzlesmelerin
yayginlagmasi devletlerin egemenliklerini kendi rizalari ile
sinirlandirilabileceginin de gdstergesi olmustur (Ozman, 1964). Ozellikle insan
haklarinin evrensel bir norm haline doniismesi ve uluslararasi kontrol
mekanizmalarinin ¢esitlenmesi, devletlerin egemenlikleri altinda yasayan niifusa
kars1 keyfi uygulamalarinin sinirlandirilmasint saglamistir. Bu, belli 6l¢ide
devletin egemenliginin daraltilmasi anlamini tasimaktadir.  Kiiresellesme
baglaminda degisen ekonomik iligkiler ve olusturulan uluslararasi rejimler de
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devletlerin egemenlik alanmi smirlandirabilmektedir® (Sener, 2014: 69).
Devletler egemenlik haklar1 ¢ergevesinde sinirlar1 iginde yer alan dogal
kaynaklardan serbestge yararlanma hakkina sahipken (Pazarci, 2004: 152),
ekolojik sorunlarin sinirasan etkileri ile uluslararasi diizeyde ele alinmaya
baslamasi bu hakkin da belli Ol¢ilerde smirlandirilmasina neden olmustur
(Alemar, 2010: 4). 1972 yilinda Birlesmis Milletler tarafindan Stockholm’de
diizenlenen Insan Cevresi Konferansi (UN Conference on Human Environment)
Sonug Bildirisi’nde g¢evrenin yasam hakki i¢in 6nemine deginmektedir. Biiyiiyen
ekolojik sorunlar karsisinda sorumlulugunun yurttaslar, topluluklar, sirketler ve
kurumlar tarafindan paylasilmas: gerektigi belirtilirken, gevre politikalarinin ve
hukukunun olusturulmasi baglaminda asil yiikiin yerel ve ulusal yonetimler
tarafindan dstlenilmesi gerektigi vurgulanmistir. Bildirinin 21. maddesi ise
devletlerin dogal kaynaklar1 iizerinde uluslararasi: hukuktan ileri gelen egemenlik
haklarini kullanirken siirlarinin 6tesine ya da baska bir iilkenin ¢evresine zarar
vermemesi gerektigine deginmektedir®® (UNEP, 2015). Bu ifade egemenlik
hakkinin ¢evreye ve Dbaska devletlere zarar vermeme ilkesi ile
sinirlandirilabilecegini  gostermektedir. Sinirasan sularla 1lgili uluslararas:
diizenlemelerde devletlerin egemenlik haklar1 taninmakla birlikte “hakg¢a ve
makul kullanim” ilkesi ile kiyidas devlete zarar vermeme yukimliligi de
getirilmektedir. Bu durum devletin egemenlik haklarinin suyolunun korunmasi,
sudan yararlanan kesimlerin ¢ikar1 ve baska devletlerin haklarmin korunmasi
olceginde smirlandirilabildigini gostermektedir. Ote yandan ¢ogu devletin
mevcut uluslararas1 diizenlemelere olumlu yaklasmadigi gdzlenmektedir.?” Bu
durumda sinirasan sularin devlet ¢ikarini geri plana itecek yukiimliliikler iceren
ortak miras ilkesi ¢ercevesinde diizenlenmesine nasil riza gosterecekleri yerinde
bir soru olacaktir. Bu sorunun yaniti ortak miras ilkesinin nasil uygulanacagi
sorusuyla birlikte irdelenmelidir.

Bollier ve Weston (2012) ¢evrenin etkin ve adil bir anlayisla korunmasi i¢in
ortak miras ve haklar temelinde, ekolojik bir ydnetim modelinin gelistirilmesinin

2 Kiiresellesme siirecinde esnekligi ve karsilikli bagimlilign artiran ekonomik yapmm devlet
egemenligi ve toplumsal haklar iizerindeki etkisi tartismali bir konudur. Ozellikle ¢ok-uluslu
sirketlerin ve uluslararasi ticaret rejiminin devlet egemenligini sinirlandirmanin 6tesinde yarattigi
sonuglar ayr1 bir c¢alismanin konusunu olusturacak derinliktedir. Bu nedenle buradaki
tartigmanin icinde ayrintilandirilmayacaktir.

% 1992 yilinda BM tarafindan Rio’da diizenlenen Diinya Zirvesi (Earth Summit) Sonug
Bildirisi’nin 2. maddesi de devletlerin egemenlik hakkinin ayni gerekge ile sinirlandirilabilecegini
gostermektedir.

" Siniragan sularla ilgili uluslararasi diizenlemelere devletlerin gekinceyle yaklasmasinin en
O6nemli nedenlerinden biri de bu diizenlemelerin sézlesme niteliginde olmasidir. Uluslararasi
bildirilerden farkli olarak uluslararasi sdzlesmelerin hukuki baglayicilifi bulunmakta, yaptirim
mekanizmalar1 6ngorebilmektedir. Sinirasan sulari diizenleyen iki sézlesme de anlagsmazlik
durumunda sorunun ¢dzimiinde Uluslararast Adalet Divani’nin yetkisini tanimaktadir. Bu
nedenle devletler, egemenliklerini ve ¢ikarlarini zedeleyecegini varsaydiklari anlagmalara taraf
olmaktan ¢ekinebilmektedir.
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onemine deginmektedir. insan merkezli bakis acisinin tersine dogayi ve insan
haklarin1 merkeze alan bu yOnetim anlayisinin kendine yeterlik, karsilikli
bagimlilik, sorumluluk paylagimi, insanlar arasinda adalet ilkelerine dayanmasi
gerektigi ortaya konulmaktadir. Ayn1 zamanda seffaflik ve hesap verebilirlik
ilkelerine dayanan, yereli ve kireseli bitlinlestiren yurttaslik bilinciyle
sekillenmis etik ilkelerin de gerekliligini vurgulamislardir. Bu ¢alismanin Onerisi
ise su kaynaklarmin ve siniragan sularin insani ve ekolojik haklar1 gozetecek
sekilde ortak miras ilkesi ¢ercevesinde diizenlenmesi i¢in kiiresel bir su rejiminin
olusturulmasi gerektigidir.”® Bu rejimin insas1 i¢in devletler iizerinde yaptirim
uygulama giiciine sahip ulus-lstii bir yapinin olusturmast énem tasimaktadir.
Devletlerin egemenlik haklarini sinirlandiracak bu yapiyr kabul edebilmeleri
glniimiz kosullarinda zor goriinmektedir. Buna karsin devletleri olusturan temel
unsurlardan biri olan toplumun demokratik haklarini kullanarak devletin bu
ilkeleri benimsemesi ve daha merkezsiz (desantralize) bir yapiya doniigmesi i¢in
baski uygulayabilmesi olasidir. Toplumsal taleplerin yiikseltilmesi kiiresel
rejimin asagidan yukari bir etkiyle ve yatay Orgiitlenme modeli g¢ercevesinde
kurulabilmesini kolaylastiracaktir.

Ozellikle sinirasan sular konusunda mevcut mekanizmalarin devletlerarasi
isbirligini gelistirmede, yerel aktorlerin katidlimini saglamada yetersiz kaldigi
dikkat cekmektedir. Ulusal ya da sinirasan kaynaklar iizerinde su rejiminin
uygulanabilmesi i¢in yerel topluluklar arasinda smir-Otesi isbirliklerinin ve
devletler {tizerinde baski olusturabilecek ortak kamuoyu hareketlerinin
yayginlastirilmas: 6nem tasimaktadir. Bu baglamda devletlerin egemenlik
haklar1 uluslararasi baskiyla degil, kendi halklarindan gelen demokratik talepler
dogrultusunda, dogayr evrensel normlar ile koruma ve kullanma amaciyla
sinirlandirabilecektir. Sinirasan sular rejiminde ekolojik bakis agisiyla yapilacak
degisiklikler hem kaynaktan yararlanan topluluklarin hem diger canlilarin hem
de ekosistemlerin ihtiyaglarint dengeli bir sekilde karsilamayi, kaynagin
bozulmasini engellemeyi saglarken devletler arasinda da ortak c¢ikar temelli
isbirligini gelistirmede etkili olabilecektir. Bunun i¢in kuskusuz etkili yaptirim
mekanizmalari, isbirligine zorlayici unsurlarin varligi da 6nem tasimaktadir;
fakat asil gerekli olan esit ve adil kullanim ilkesinin 6zlimsenmesi ve suyun
ekolojik Onceligi diigincesinin yayginlagsmasidir. Ortak miras doganin korunmasi
ve piyasa digindaki gercek yasamsal degerinin anlasilmast igin pratik bir
demokratik ara¢ saglamaktadir (Bollier ve Weston, 2012). Kiiresel sistemin

% Uluslararas: rejim kavrami uluslararas: iliskilerin belli bir alaninda beklentileri ortiisen
aktorlerin olusturdugu kapsayici ve diglayict ilkeleri, normlarin, kurallarin ve karar alma
prosediirlerinin tamami olarak tanimlanmaktadir. ilke normlar rejimin temel ozelliklerini
yansitmaktadir. Bunun yaninda kural ve prosedirler, ilke ve normlar temelinde belirlenirken
degisen kosullara bagli olarak degisebilmektedir. ilke ve normlarin degismesi ise rejimin
degismesi anlamina gelmektedir (Krasner, 1995: 2-4).
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rekabet¢i yapist ise su gibi yasamsal degerlerin ortak miras ¢ercevesinde ele
alinmasmi ve ortak ¢ikar yoniinde kullanimini dizenleyecek kurallarin
belirlenmesini  zorlastirmaktadir. Ozellikle ekolojik bozulmadan sorumlu
ekonomik faaliyetlerin sinirlandirilmasina yonelik zorlayici ve yaptirim igeren
mekanizmalar bulunmamasi (Boyle, 2012: 619-20), ekonomik ve ulusal ¢ikar
fikrinin ekolojik siirdiiriilebilirlik ve ortak ¢ikar fikrinden dnce gelmesi insanligin
ortak mirasi ilkesinin yayginlastirilmasini zorlastiran unsurlardir. Rekabet ve
ekonomik c¢ikar diisiincesinin hakim oldugu bir kiiresel sistemde insanligin ve
doganin ortak ¢ikari yoniinde adimlar atilmas: i¢in kiiresel bir doniigimiin
gerekliligi de belirginlesmektedir. Bu radikal doniisimde Onciligi kimin
ustlenebilecegi sorusu ise yanitsiz kalmaktadir.

BM, 2015 sonrasinda siirdiiriilebilirligin kiiresel mirasin korunmasini da
icerecek sekilde sosyal, ekonomik ve g¢evresel tiim boyutlariyla uygulanabilmesi
konusunda calisacak Kalkinma i¢in Kiiresel Isbirligi (Global partnership for
development) girisimini baslatmistir. BOylece karsiliklt bagimliligin arttigr kiresel
sistemde seffafligin, uyumun ve kiiresel yonetisim rejiminin uygulanmasinda
etkili rol oynayabilecek bir yap1 dngoriilmektedir (UN System Task Team, 2013:
8). Ote yandan 2000 yilinda kabul edilen Binyil Kalkinma Hedefleri'nin
(Millenium Development Goals) dahi yerine getirilmekte zorlanildigr (Millenium
Development Goals Report, 2014) bir kiiresel sistemde bu 6ngoriilerin mevcut
kosullar degismedik¢e nasil gergeklestirilecegi bilinmemektedir. Esitsizligin
derinlestigi bir sistemde® gelir dagilimdaki adaletsizligi dengeleyecek, devletleri
ve sirketleri yurttaslarin ve ekosistemlerin ortak ¢ikarlar1 yoniinde karar almaya
zorlayacak mekanizmalar olusturulmadan bunun saglanmasi zor gérinmektedir.
Bu nedenle su konusunda kiiresel bir rejimin olusturulmasi daha da énemli hale
gelmektedir. Suyla ilgili sorunlarin sinirasan niteligi ve ekolojik bir tehdide
doniigsmesi, ulusal baglamin 6tesinde Onlemleri gerektirmektedir. Bu 6nlemler
ancak ulusal ¢ikarlarin istinde insanligin ve ekosistemlerin ortak ¢ikari
diisincesi  temelinde, yaptirirm igerecek sekilde uygulanirsa yarar
saglayabilecektir. Bu yonde diizenlemeler i¢in kuskusuz Mathews’un (1989: 177)
glvenlik taniminin degismesinden bahsettigi makalesinde belirttigi gibi mevcut
diisiince yapisinin ve bakis agisinin degismesi gerekmektedir. Bu yonde radikal
kararlar alip uygulayabilecek oOrgiitlenmelere ihtiya¢ vardir. Bunun
saglanabilmesi i¢cin ortak amaglar cercevesinde baglayici yapilar kuran ve

¥ Oxfam’m 2015 Ocak’inda aciklanan arastirmasina gére yeryiiziindeki zenginligin % 46’s1
niifusun %1’lik kesimine aittir; 2016 yilinda bu %1’lik kesimin diinyadaki zenginligin %
50’sinden fazlasina sahip olacagi 6ngoriilmektedir (BBC, 2015). Zengin daha da zenginlesirken
yoksullarin sahip olduklarini da yitirdigi bu esitsizlik, ekonomik sorunlarin 6tesinde toplumsal ve
politik adaletsizligi de koriiklemektedir. Kapitalizm zenginligi artirma yo6niinde ekolojik degerleri
de kar aracina dontismektedir. Bu bakis agisimi sinirlandiracak kiiresel yaptirirm mekanizmalari
gelistirilmeden derinlesen insani ve ekolojik krizlere ¢6zim bulunmasi mimkiin
gorinmemektedir. Bu tartisma ise baska bir ¢alismanin konusu olacak genisliktedir.
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kollektif bilinci gelistirerek dayanismay1 saglayan toplumsal hareketlere (Tarrow,
2011: 8) Onemli rol dismektedir. Toplumsal hareketlerin kiiresel kolektifligi
ekosistemlerin stirdiirilebilirligi ve kiiresel degisim i¢in etkili bir adim
olabilecektir (Barlow, 2012; Atvur, 2013: 62-69). Kiiresel bir dayanisma
hareketinin® olusturulmasi, insanin yarattig1 ekolojik yikimin bilingli insanlar
tarafindan durdurulabilmesi acisindan da énemlidir. Insanlik arasinda ortak bir
dayanismanin olusturulmasi ekolojik temelli su hakkina ve ortak miras ilkesine
dayanacak bir su rejiminin uygulanmasinin 6tesinde kiiresel sistemin esitlik ve
adalet temelinde donistiirilmesinde de rol oynayabilecektir.

4. SONUC

Suyla ilgili sorunlar ginimiizde insan yasamint ve ekosistemlerin
stirekliligini tehdit eden bir konuma gelmistir. Suya erisim uluslararasi belgelerde
temel bir insan hakki olarak kabul edilmese de sorunlar siirmektedir.’’ Bu
cercevede uluslararasi baglamda su hakkinin insan haklarinin pargast olarak
kabul edilmesi suya erisim sorunlarinin insani degerler temelinde ¢6zimi igcin
atilmis 6nemli bir adimdir; fakat yeterli degildir. Uygulamada insan haklarinin
pargasi olarak su hakkimnin ulusal prosediirler i¢inde tam bir yasal baglayiciliga
kavusamadigr gorilmektedir.  Bunun yaninda su kaynaklarmin ekolojik
dengesindeki bozulmanin hizlanmasi dogayir merkeze alacak yeni bir yasal
cercevenin gerekliligini ortaya ¢ikarmaktadir. Su hakkinin ekolojik haklar
baglaminda diger canlilarin suya erisimi ve su kaynaklarinin ekolojik
stirdurilebilirliginin korunmasini da igerecek sekilde genisletilmesi, ekolojik
krizin derinlestigi stirecte gereklilik haline gelmektedir. Su kaynagi yok olduktan
ya da 6zel miulkiyete dOniistiikten sonra suya erisimin tamamen kesilecek olmasi
dikkate alinarak su kaynaklarindaki bozulmayi ve esitsiz kullanimi engelleyecek
diizenlemelere ihtiya¢ vardir. Hem insanlarin hem diger canlilarin yasami ve
ekosistemlerin stirekliligi i¢in vazgecilmez bir hak olan suyun insanligin ortak
mirasi statlisiine alinmasi ve yaptirim mekanizmalarinin getirilmesi bu yonde
atilabilecek etkili adimlardan biri olabilecektir. BM’nin pek ¢ok kurumu ve
girisimi g¢evresel sorunlarin 6nemini, sirdirilebilirlik yaklasiminin, biitincil
politikalarin  ve katilimct mekanizmalarin uygulanmasmin  gerekliligini
vurgulamalarina karsin bu yonde belirleyici ve zorlayict olamamaktadir.

30 «“Kiiresel dayanisma hareketi” ifadesi, ekolojik haklar1 da iceren tigiincii nesil insan haklarinin
dayanisma haklar1 olarak adlandirilmasi dikkate almarak kullanilmaktadir. Bunun otesinde
mevcut ekolojik sorunlarin bir devletin, ulusun ya da toplulugun tek basina {iistesinden
gelemeyecegi boyutlara ulasmasi, kiiresel anlamda isbirliginin 6tesinde dayanismayi yani birlikte
uyum i¢inde ¢alismay1 gerektirdigi i¢cin de bu kavram tercih edilmistir.

’! Diinyadaki her 9 insandan biri igme suyuna erisim imkanina sahip degilken, her ii¢ insandan
biri de sanitasyon hizmetlerine erisememektedir. Her yil ortalama 3.5 milyon insan su
yetersizligi, hijyen ve sanitasyon eksikligi nedeniyle hayatini kaybetmektedir. 2025 yilina kadar
bir milyar sekiz yiiz bin kiginin su kithigindan etkilenecegi ongoriisii de dikkate alindiginda
sorunlarin derinlestigi gozlenmektedir (UN-Water, 2013).
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Ekonomik yaptirim giicline sahip kuruluslarin devletler iizerinde baski kurabilme
etkilerine karsin sosyal ve c¢evresel kuruluslarin etkileri kisithi kalmaktadir. Bu
nedenle devletleri ve - kiiresel sistemin belki devletler kadar etkili yeni aktorleri
olan- ¢okuluslu sermayeyi toplumsal, insani ve ekolojik ihtiyaglarin karsilanmasi
yoniinde donistirmek Onem kazanmaktadir. Bunun igcin de uluslararasi
iligskilerde ve kiiresel sistemin yapisinda koklii doniisimler yapmak kag¢milmaz
gorilmektedir. Kiresel aktorlerin ekosistemler, sosyal adalet ve insan haklari
yoniinde olumsuz eylemlerine karsi ekolojik ilkeleri de igcerek su hakki
baglaminda yaptirrm mekanizmalarinin gelistirilmesi atilabilecek etkili bir
adimdir. Bu baglamda devletlerin ekolojik bir bakis agisiyla kararlar almalar1 ve
yasal diizenlemeler yapmalar: yoniinde toplumsal hareketler araciligiyla ulus-
oOtesi bir kamuoyu baskis1 olusturulmas: fikri ortaya atilmistir. Boylece ekolojik
ilkelerin uygulanmasi, su kaynaklarmin hak¢a ve makul kullanimi igin
uluslararasi yaptirimlar dngorebilecek kiiresel bir su rejiminin kurulmasi igin de
altyap1 olusturulabilecektir.

Insanlik 6énemli bir yol ayrimma dogru ilerlemektedir; ekolojik ve insani
degerleri birlestirecek bakis agisiyla etkili adimlarin atilmasi yasamsal krizlerin
asilmas1 yoniinde rol oynayabilecektir. Insan doganin bir parcasi oldugu
gercegiyle tekrar yiizlesmelidir. Dogal dongiiler geri dondiirilemez sekilde
bozuldugunda insan i¢in de yeryiliziinde yasam alan1 kalmayacaktir. Bu nedenle
atllacak adimlar insanligin gelecegi i¢in ulusal, ekonomik ya da bireysel
¢cikarlarin Otesinde ortak kiiresel ¢ikar yaklasimiyla hareket etmeyi zorunlu
kilmaktadir.
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CEVRE YONETIM SISTEMLERINDE YENILENEBILIR
ENERJi UYGULAMALARI: YESIL OFiS

IMPLEMENTATIONS OF RENEWABLE ENERGY IN
ENVIRONMENTAL MANAGEMENT SYSTEMS:
GREEN OFFICE

Yeter Demir Uslu' - Ufuk Erkan?
0z

Diinyada artan insan sayis1 ve sanayilesme nedeniyle dogada
tahribatlar olmaktadir. Bunun sonucunda da cevre kirliligi
ortaya cikmistir. Gelismis ve gelismekte olan iilkelerde ¢cevre
yonetim programlar1 uygulanmaya baslanmistir. Aym
zamanda c¢evre Kkirliligini en aza indirmek icin yesil
girisimcilik kavrami da uluslararasi arenada kendine yer
edinmistir. Uluslararas: toplantilarda ve zirvelerde 6nemle bu
kavram iizerinde durulmaktadir. Diinyada yesil girisimciligin
alt dali olarak ortaya c¢ikan, yesil binalarin maliyetli
olmasindan dolay1 6zellikle isyerlerinde uygulanan, yesil ofis
uygulamalarinin geri doniisiim ve tasarruf iizerinde
isyerlerine ¢ok biiyiik prestij ve mali yararlar1 olmaktadir.
Uluslararas1 sirketlerde uygulanan bu sistem Tiirkiye’de
heniiz tam olarak taninmamaktadir. Bu arastirmada, isletme
halindeki yenilenebilir enerji sirketlerinin ofislerinde yesil
ofis programimi1 uygulama diizeylerinin belirlenmesi
amaglanmistir. Arastirmanin yapilabilmesi icin EPDK
(Enerji Piyasasi Denetleme Kurumu) veri tabaninda kayitl
lisansli enerji iiretimi yapan isletme halinde bulunan
yenilenebilir  enerji = sirketlerinin  tiimii  sec¢ilmistir.

1 Dog. Dr. Giresun Universitesi, iktisadi ve idari Bilimler Fakiiltesi, isletme Boliimii.
2 Yenilenebilir Enerji Uzmani.

* Makale Gelis Tarihi: 12.12.2015
Makale Kabul Tarihi: 15.01.2016
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Arastirmada tiim evrene ulasilmasi amac¢lanmistir.
Cevaplanan anket sayis1 199’dur. Olgegin Cronbach Alpha
katsayis1 0.847 olarak hesaplanmistir.

Anahtar Kelimeler: Yesil Ekonomi, Yesil Ofis, Tasarruf,
Geri Doniigiim, Farkindalik.

ABSTRACT

Because of the increasing number of people in the world and
industrialization nature is destroyed. As a result
environmental pollution occurs. Environmental management
program has been implemented in developed and developing
countries. In the concept of green entrepreneurship also has a
place among the nations in order to minimize the
environmental. It is focused on this subject in the summit and
international meeting. It emerged as a sub-branch of green
entrepreneurship in the world especially due to the cost of
green building green office practices applied in the workplace
recycling and saving on their businesses is very great prestige
and financial benefits. This system is very applied in
international organizations but it is not yet fully recognized in
Turkey. In this research, the aim is to determine the
application levels of the green office programme in the office
of renewable energy companies which carry on a business. In
order to do the research, all of the renewable energy
companies which carry on a business, are licensed and
registered in the database of EMRA (Energy Market
Regulatory Authority) were selected. The research aims to
reach the entire universe. The numbers of answered
questionnaires are 199. Cronbach’s Alpha coefficient of the
scale is calculated to be 0.847.

Keywords: Green Economy, Green Office, Savings, Recycle,
Awareness.

GiRis

Cevrenin kirlenip dogadaki karbon oraninin artmas: sonucunda bir¢ok
zorlukla kars1 karstya gelinmistir. Cevrenin korunmasi i¢in bir¢ok 6nlem alinmis
olsa da tiim 6nlemler yetersiz kalmistir.
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Diinyada uluslararas: gegerlilige sahip genel kabul gormiis “Cevre Yonetim
Sistemleri” belirlenmistir. Ancak zaman igerisinde s6z konusu g¢evre yOnetim
sistemlerinin de yetersiz oldugu gozlemlenmeye baslanmistir. Bu sistemlere
alternatif olarak 6zellikle ¢alisma alanlarinda, ofislerde kullanilmaya baslanilan
“Yesil Ofis Programi” ilgili alanlarda geri doniisim sistemleri ve kaynaklarin
tasarrufu noktasinda konusunda 6énemli yer tutmaktadair.

Tirkiye’de fazla bilinmeyen bir program olmasina ragmen Diinya’da da
uygulanan bir program olan yesil ofis programi isyerlerindeki ofislerde
uygulandiginda mali anlamda oldugu gibi doganin korunmas: hususunda da
bir¢ok faydasinin oldugu 6nemli bir gergektir.

1. KAVRAMSAL CERCEVE
Cevre

Genel anlamda c¢evre; bizlerin de i¢cinde bulundugu canli ve cansiz tim
varliklarin birbirleri ile iliskilerinin tamamina verilen isimdir. Diinyada ilk
canlilarin ortaya ¢ikmasiyla ¢evre kavrami olusmustur.

Cevre, canli varliklar iizerinde dolayli ya da dolaysiz etki birakabilecek
kimyasal, biyolojik, fiziksel ve toplumsal etkilerin tamamidir (Dinger, 1996:12).
Ekolojik anlamda c¢evre, canli-cansiz birey iliskili her seyi kapsayan bir
terminolojik bir kavramdir (Berkes ve Kislalioglu, 1993:350).

Cevre ayni zamanda canli ve cansiz varliklarin etkilesimlerinin de
tamamidir. Canli 6geler insan, bitki Ortiisii, hayvan toplulugu ve
mikroorganizmalar iken; cansiz varliklar i1se insan, bitki Ortiisii, hayvan
toplulugu ve mikroorganizmalar disinda kalanlardir (Keles ve Hamamci,
2005:10).

Cevreyi bunlarin disinda toplumsal ve fiziksel ¢evre olarak da ayirmak
miumkiindir. Toplumsal ¢evre iliskilerin timiini i¢ine alan g¢evre iken; fiziksel
cevre ise, insanlarin etkisinin olmadigi ve insanin kendi hedefleri igin
olusturdugu alanin timiidiir. Buradan da anlasilacagi tizere toplumsal ve fiziksel
cevre birbiriyle siki bir iligki igerisindedir.

Son vyillarda yasanan hizli sanayilesme ve kentlesme ile birlikte
eszamanlilik gosteren ¢evre sorunlarina karsi, ortak hareket etme politikasi gerek
bilimsel gerekse sosyal anlamda kag¢inilmaz hale gelmistir. Sorunlarin biiytklGgi
ve karmasiklig1, uluslararas: diizeyde yeniden yapilanmayi ve isbirligini zorunlu
kilmustir (Ozkan, 2014:230).
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Bilindigi tzere, iktisadi anlamda mevcut kaynaklarin kitlig1 insanlarin
siirsiz ihtiyaglarina maruz kaldiginda, ekonomik anlamda cesitli sikintilara
neden olmakla beraber, cevresel kaynak kitlig1 tilkeler arasinda catismalara
neden olmaktadir (Ozkan, 2012:140). Bununla birlikte insanoglunun bahsi gecen
sinirsiz ihtiyaglarini karsilamaya ¢alisan ¢evre unsurlar: da birtakim tahribatlara
yol agtigindan Dberaberinde ¢evre politikalarinin olusturulmasina ve bu
politikalarin siirekliliginin saglanmasina zemin olusturmaktadir.

15 Aralik 1972 yilinda yapilan “insani Cevre Konferansi’nda gevre
konusuna dikkat ¢ekmek i¢in alinan kararla 5 Haziran Diinya “Cevre Giini”
olarak kutlanmaya baslanmistir (Masca, 2009:197).

Ayrica Birlesmis Milletler (BM), ortak bir karar alarak Birlesmis Milletler
Cevre Programi (UNEP)’n1 kabul etmistir. UNEP 58 iiye tilkeden olugsmaktadir.
Bu tlkelerin katilimiyla UNEP Yonetim Konseyi ve Cevre Fonu kurulmustur.
UNEP’in ozellikle 1992 yilinda Rio de Jeneiro’da yapilan BM Cevre ve
Kalkinma Konferansi, 2002 yilinda Johannesburg’da yapilan Diinya
Surdirilebilir Kalkinma Zirvesi ve son olarak da 2005 yilinda yapilan Diinya
Zirvest gibi ¢evre politikasina yon veren konferanslarin giliclenmesinde etkili
olmustur. Ekonomik, sosyal, kiiltiirel, siyasal ve yonetsel agidan bu
konferanslarin 6ne ¢ikan en temel 6zelligi kiiresel diizeyde ortak projelerle ve
ilkeler arasi isbirligiyle ¢oOziimlenebilecek nitelikler tasimalaridir (UNEP,
http://www.mfa.gov.tr/birlesmis-milletler-cevre-programi.tr.mfa, Erisim Tarihi:
27.07.2015; Ozkan, 2013:970).

Cevre Kirliligi

Cevre kirliligi, hava, toprak ve suyun cevredeki zararli etkilere maruz
kalarak kirlenmesi, bozulmasi ve tahribata maruz kalmasi olarak
degerlendirilmektedir. Hava, su ve toprak kirliligi gibi kronik kirlilikler, aslinda
zararli etkilerin birikimi sonucunda ortaya ¢ikmakla beraber, ¢cevresel zararlari
ciddi seviyelere ulasan tehditlerden biri olarak karsimiza ¢ikmaktadir (Ozkan,
2013:971).

Cevre kirliligi kisaca, ekosisteme zarar veren dogayi tahribatlara ugratan
ekolojik zararlarin timudir. Hizla artan diinya ntfusu, plansiz kentlesme ve
bolgesel savaslar gibi nedenler gevre kirliligine neden olmaktadir (Cabuk ve
Karacaoglu, 2003:191; Ozkan, 2014:237).
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Toprak Kirliligi

TEMA'nin tanimina gore toprak, i¢inde canlilar toplulugunu barindiran,
bitkilerin besin kaynag1 olan ve yer kabugunu saran ve uzun bir zaman siirecinde
ortaya ¢ikan dogal, dinamik bir yapidir (Bahtiyar,
http://www3.tema.org.tr/Sayfalar/CevreKutuphanesi/Pdf/Erozyon/ToprakN
edir.pdf, erisim tarihi:19.09.2015).

Toprak kirliligi kisaca insanlarin miidahalesi sonucunda topragin kimyasal,
fiziksel, jeolojik ve biyolojik yapisinin bozulmast seklinde tanimlamak
mimkiindiir (Karaca ve Turgay, 2012:16). Toprak kirliliginin temel kaynagi,
evsel atiklar ve sanayi atiklari, tarimda verimliligi artirmak icin kullanilan
ilaglama, glibreleme gibi kimyasallar, erozyon ile iklim degisikligine bagli ortaya
cikan olumsuz nitelikteki faaliyetlerdir (Gérmez, 2007:41; Ozkan, 2013, 971).

Toprak Kirliliginin Nedenleri

Toprak kirliligine yol agan nedenleri hava kirliliginden kaynaklanan
kirlenme, su kirliliginden kaynaklanan kirlenme, kati atiklardan kaynaklanan
kirlenme ve tarimsal miidahalelerden kaynaklanan kirlenme gibi smiflara
ayirmak miimkiindir (Keles ve Hamamci, 2002:124).

Artan sanayilesme nedeniyle bacalardan ve trafikteki araglardan ¢ikan
gazlar yagmur ile topraga karismakta bu da toprak kirliligine neden olmaktadir.
Ayni sekilde atik sulardan ve tasitlardan g¢evreye atilan plastik ambalaj atiklari,
tarimda kullanilan suni glibre ve ilaglar topraga karismakta buda toprak
kirliligine neden olmaktadir (Giiler ve Cobanoglu, 1997:21; Ozkan, 2012:141).

insanlar tarafindan ormanlarm tahrip edilmesi, mera ve c¢ayirlarin
bilingsizce kullanilmasi ve tarimda kullanilan topragin hatali islenmesi gibi
nedenlerden olusan toprak erozyonu onemli ¢evre sorunlari olarak karsimiza
cikmaktadir (Giiler ve Cobanoglu, 1997:22; Ozkan, 2012:147). Ayrica
isletmelerdeki ambalajlarin ve dogayla uyumlu olmayan diger iriinlerin toprak
kirliligine olan etkileri de unutulmamalidir.

Toprak Kirliliginden Korunma Yollar1

insanlarin ve hayvanlarm hatta tiim canlilarin yasamlarini siirdiirebilmeleri
stirecinde Onemli bir yeri olan topragin korunmasi gerekir. Bunun i¢in kimyasal
maddelerin suya karistirilmamasi gerektigi gibi tarimsal miicadele ilaglarinin da

kontrollii ve gerekli oldugu kadar kullaniimasi son derece énemlidir (Ozdilek,
2004:78; Ozkan, 2014:231).
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Yerel yonetimlerin, yerlesim alanlarindan topladigr atiklart geri dontisim
stirecindeki belirli islemlerin ardindan dogaya kazandirmasi ve bu sayede toprak
kirliliginin azaltimasi, ayn1 sekilde atik sularin aritma isleminden gegcirildikten
sonra dogaya birakilmasi topragin korunmas: agidan dikkat edilmesi gereken
diger Onemli noktalar arasinda sayilabilir. Ayrica tarimsal faaliyetlerin
gerceklestirilmesi sirasinda basvurulan aniz yakilmas: gibi modern tarim
teknikleri disindaki bazi uygulamalar da aniz yanginlar ile birlikte topraktaki
canlilara zarar vererek hem arazileri verimsizlestirmekte hem de topraga ciddi
anlamda zarar vermektedir. Ayrica giinimizde 6nem kazanan organik tarim ve
hayvancilik faaliyetleri ve planlamasi ile dogal giibre kullaniminin 6zendirilmesi
ile suyun kalitesinin de korunmasi agisindan o6nemli oldugunu vurgulamak
yanlis olmayacaktir.

Hava Kirliligi

Atmosferin olusumuna neden olan gazlarin karisimina hava denir.
Diinyadaki tiim canlilarin yasamasi i¢in hava gereklidir. Yaklasik olarak 150 km
olan atmosferdeki hava tabakasimnin sadece 5 km’ si canlilarin yasamasi i¢in
uygundur. Ayrica havada %78 azot, %21 oksijen ve %1 oraninda karbondioksit
ve asal gazlar bulunmaktadir (Aydinlar ve ark., 2009:4).

Havada bulunan bu gazlarin disinda havaya yabancit maddelerin karismasi
ve bu yeni olusan karisimin canlilara zarar verecek boyutlara ulagmasi hava
kirliligi adin1 almistir (Giirpinar, 1996:102).

Baska bir tanimla atmosferdeki dogal yapinin bozulmasiyla canlilarin
sagligini olumsuz yonde etkileyen havadir (Ozdilek, 2004:80).

Hava kirliligi tiim canlilar iizerinde oldugu gibi insanlar i¢cin de biiylik bir
tehdit olusturmaktadir. Kentlesmenin ve sanayilesmenin arttig1 sehirlerde
insanlar hava kirliligi sonucu yasamini yitirmektedir (Ulusoy ve Vural, 2001:11).

Hava Kirliliginin Nedenleri

Sanayilesmenin artmasiyla daha da giindeme gelen hava kirliligi yanlis yer
secimi ve gazlarin gerekli 6nlemlerin alinmadan dogaya birakilmas: sonucu hava
kirliligi meydana gelmektedir. En ¢ok hava kirliligine neden olan sanayi kollar1
ise enerji, glibre, seker, ¢imento, petrokimya, demir-gelik ve metal sanayileri gibi
sanayi kollaridir (Gilli, 2003:50).

Hava kirliligi volkan faaliyetleri, orman yanginlari gibi etkenlerle birlikte
tasitlarin ¢evreye saldig1 zararli gazlarla da ivme kazanmaktadir.
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Ulkemizde kentlesmenin hiz kazanmasiyla yasam alanlarinin isitilmasinda
kullanilan komiir ve fuel-oil yakitlarinin dogaya birakilmas: sonucunda da hava
kirliligi artmaktadir.

Hava Kirliliginden Korunma Y ollar1

Hava kirliliginin énlenmesinde 6zellikle fabrikalarda ve agir sanayilerde
bacalara filtre takilmak evlerde eger soba kullaniliyor ise yiiksek kalorili
komiirler kullanmamak, kalorifer veya dogalgaz kullaniliyorsa da kazanlarin ve
bacalarin bakimlarinin diizenli olarak yapmak, yasam alanlarinda merkezi
1sitma sistemi kullanilmasina 6zen gostermek ve son olarak da toplu tasima
araglarinin tercihi Onerilebilir. Ciinkii otomobil toplu tasima araglarina gore
kilometre basina ortalama bes kat daha fazla enerji tiikketirken 125 kat daha fazla
hava kirliligi yaratmaktadir (Babalik Sutcliffe, 2012:25).

Hava kirliligi kolayca yayilabildiginden uluslararas: isbirligi geregini
dogurmustur. Boylece her iilkenin uygulamada kendine 6zgii diizenlemeleri
bulunmakla birlikte, uluslararas: gegerlilige sahip kurallar1 da mevcuttur.

Su Kirliligi

Su, bilindigi gibi tiim canlilar i¢in hayati 6neme sahiptir. insan viicudunun
yetiskinlerde yaklasik olarak %70’t sudur. Bu denli 6nem tasiyan suyun
kirlenmesi ve kullanilamaz hale gelmesi insanin oldugu gibi tiim canlilarinda
sonu olacaktir (Savik ve ark., 2012:26).

Dinyanin %'t sularla kapli olmasina ragmen i¢ilebilir nitelikteki su orani
sadece %0.74 civarindadir (Akin ve Akin, 2007:107). Yullik kisi basina diisen su
miktar1 ise 1.519 m?® civarindadir (Devlet Su isleri, http://www.dsi.gov.tr/
toprak-ve-su-kaynaklari, erisim Tarihi:23.08.2015).

Su kirliligi, suyun igerisine su kaynaklarmin kullanilmasini bozan veya
zarar verme derecesinde kalitesini diisiiren organik, inorganik, radyoaktif veya
biyolojik herhangi bir maddenin karismasini ifade etmektedir (Gormez, 2007:44;
Ozkan, 2013:971). Su kirliligi, suya karisan maddelerin suyun kimyasal, fiziksel
ve biyolojik  ozelliklerini  degistirerek  olusturdugu  durum  seklinde
tanimlanabilmektedir. Ayrica su kirliligi hava kirliligine ve toprak kirliligine de
etki etmektedir (Demir ve Hiz,
http://www.anadoluparkbahceler.com/pdf/cevre-bilinci-ve-cevre-kosullari.pdf,
erisim tarihi:20.11.2015).

Evsel ve endiistriyel atik sularin kanalizasyon ile toplanip belli bir noktaya
getirilerek alict ortama geri verilmesi noktasal kirlilik olarak degerlendirilir. Atik
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su aritma tesisleri noktasal kirlilikleri ortadan kaldiran bir baska deyisle suyun
kentsel ve endistriyel kullanimlar sonucunda bozulan niteligini diizelten
tesislerdir.

Su Kirliliginin Nedenleri

Su kirliligine sebep olan faktorler incelendiginde ise arazilerde kullanilan
glibrelerin ve hayvancilik faaliyetlerindeki atiklarin neden oldugu goriilmektedir.
Suya yakin olan araziler ise topragin yanlis strilmesinden dolay: riizgarla
birlikte suya karigmakta ve suyun kirlenmesine neden olmaktadir (Akin ve Akin,
2007:109).

Kentlesmenin artmasiyla daha da artan evsel atiklarin kanalizasyon
yoluyla suya karismasi Ozellikle ¢amagir makinelerinde kullanilan deterjanlar,
lavabolara dokiilen yaglar ve ¢Op kutularinda biriktirilip geri donisiime
aktarilmas: gereken atiklarin ¢evreye dagilmasi su kirliligine neden olmaktadir
(Gtler ve Cobanoglu, 1994:11).

Ozellikle su kaynaklarina yakin yerlerde kurulan sanayilerdeki kat1 ve sivi
atiklarin suya karigmasi ile su kirliligi ciddi boyutlara ulagsmaktadir. Ayrica deniz
tasimaciligr sirasinda ¢oplerin ve atik sularin denize dokilmesi veya batmis
gemiler de su kirliligine neden olmaktadar.

Su Kirliliginden Korunma Yollar1

Arazilerde tarimsal faaliyetlerde kullanilan giibrelerin ve tarimsal ilaglarin
gerektigi kadar kullanilmasi ve arazinin uygun kosullarda siiriilmesi su
kirliliginin 6nlenmesinde alt1 ¢izilmesi gereken konular arasindadir. Evlerdeki ve
sanayilerdeki sivi atiklarin aritma tesislerinden gecirildikten sonra dogaya
birakilmasi saglanmalidir. Bu konuda belediyelere biiyiik is diismektedir.

Gemilerin ¢Oplerinin ve atik sularnin gelisigiizel suya karismamast i¢in
Onlemler alinarak, mevcut batik durumdaki gemiler uygun teknolojilerden
yaralanilip dogaya zarar vermeden sudan ¢ikartilarak cevreye verilebilecek daha
biiyilik tahribatlarin 6niine gegilebilir.

Ambalaj Atik Kirliligi

Ambalajlar kullanilan ve kolayda tiiketilen her tiirli diriiniin sunumu ve
saklanmasi siirecinde hayatimizin vazgecilmezi haline gelmistir.

Kat1 atiklarin c¢evreye zarar vermeme ¢alismalarinin bir bolimiini
olusturan ambalaj atik kirliligi evlerde kullanilan triinlerin ambalajlarinin
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dogaya gelisigiizel atilmasindan kaynaklanan ¢evre kirliligidir (Cici ve ark.,
2005:39).

Ticari, endistriyel isletmelerde olusan ve geri donisimiinin
saglanmasmin gerektigi halde g¢evreye atilan, ¢evreye zarar veren maddeler
ambalaj atik kirliligi olarak tanimlanabilmektedir.

Ambalaj Atik Kirliliginin Nedenleri

Ambalaj atik kirliligine 6zellikle sanayilerde {iriinlerin pazarlama sirasinda
tiketiciye ulastirilmasi igin plastik veya kagitla korunan trlinlerin tiiketiciye
ulastiktan sonra koruma maddesinin gelisigiizel dogaya birakilmasi neden
olmaktadir.

Ambalaj atik kirliligine bakkallardaki, marketlerdeki ve pazarlardaki
trtinleri tagimak i¢in kullandigimiz, geri dOniisiime uygun olmayan posetler
neden olmaktadir.

Ambalaj Atik Kirliliginden Korunma Yollar1

Ambalaj atik kirliliginden korunmak igin isletmelere biiyik gorev
diismektedir. Uriinlerin tasinmasinda veya korunmasinda kullanilan ambalaj ve
posetlerin dogaya uygun, geri donlisimii saglanabilen ambalajlar tercih edilmesi
cevresel koruma agisindan mutlak surette Onerilmektedir. Bu noktada plastik
kagit malzemeler gerek cevre gerekse saglik agisindan kullanima daha uygun
olmaktadir. Bu baglamda yerel yonetimler aldiklar1 bir takim tedbirlerle ve
uygulamalarla yasam alanlarinda yogunlugun ¢ok oldugu ortak alanlara geri
doniisim kutular1 koyarak ambalajlarin dogrudan dogaya karismasini
engellemeye calismaktadir.

Cevre Yonetimi Sistemleri (EMS)

Cevre yonetimi, Ozellikle isletmeler icinde Orgltsel degisim ve kirliligin
azaltilmasi1 i¢cin firsatlar1  belirlemek, {retim yoOntemleri ve ¢evresel
performanslarini stirekli iyilestirmek igin ¢evre ve Uretim kararlarini yonetim
uygulamalarina entegre etmektir (Khanna ve Anton, 2002:412).

Daha basit bir tanimla Cevre YoOnetim Sistemi (EMS) bir dizi
organizasyonun c¢evresel zararli etkilerini azaltmak i¢in uygulanan siire¢ olarak
tanimlanabilmektedir. Cevre yOnetimini saglamak i¢in ortami tanimak son
derece dnemlidir (Hewitt ve Gary, 1998:2).

1960’1arin sonu ve 1970’lerin basinda gelistirilen ¢evre mevzuat: daha ¢ok
cevreyi kontrol etme iizerine gelistirilmistir. Zamanla yine isletmelerin gevreyi

219



Yeter Demir Uslu - Ufuk Erkan alternatif politika
Cilt 8, Say1 1, Subat 2016

kontrol etmesi amagli olsa da daha ¢ok c¢evreyle dost yOnetim anlayisiyla
gelistirilmistir (Berry ve Rondinelli, 1998:42).

Isletmelerde olusturulan {iriinlerin, tretim, dagitim ve kullamim
asamasinda yani tim yasam dongiileri boyunca c¢evre kirliligini 6nledigi gibi
isletmelerdeki st yOnetimin ¢evre sorunlariyla ilgilendigi goren calisanlar
tizerinde 6nemli etkiler olusturmaktadir (Kirkpatrick ve Pouliot, 1996:63). Buna
ragmen glinimiizde isletmelerin ekonomik kaygilar1 dikkate almak zorunda
oldugu i¢in ¢evre yOnetim sistemleri arka planlarda kalmaktadir (Friedman,
2003:575).

Gilntimiizde gelismis ve gelismekte olan tlkelerde 6zel sektorlerde gevre
yOnetim sistemlerine 6dnem verilmekte olup yari kamu sektorlerinde ve devlet
dairelerinde uygulanabilmektedir. Ozellikle son yillarda ¢evre yonetim
standartlarin1 uygulayan sirketlerin arttigi ve hiikiimet politikas1 haline geldigi
gozlenmistir (Zutshi ve ark., 2008:310).

Diinyada isletmelerin uluslararasi ticaretlerinde ortak c¢evre yoOnetim
sistemlerini uygulayabilmesi i¢in Uluslararast Standart Orgiitii (International
Standardization Organization) ISO’ya Cevre YOnetim Sistemi Standartlarini
hazirlama gorevi verilmistir. Cevre ile ilgili faaliyet ¢esitlerinin artmas: nedeniyle
1991 yilinda ISO ve IEC (International Electrotechnic Commission) iye
ilkelerinin katilimiyla Stratejik Cevre Dayanisma Grubu (SAGE) kurulmustur.
SAGE’nin kurdugu teknik komite uzun ¢alismalar sonucunda 1996 yilinda ISO
14001/Cevre YoOnetim Sistemi Standardi ve g¢evre yOnetim sistemi serisinin
standartlarini yayinlamistir (Karaer ve Pusat, 2002:18).

Konunun igerigi geregi Cevre Yonetim Sistemlerinden olan ISO 14001,
EMAS ve yesil ofis sistemlerinin kisa tanimlarinin yapilmasi uygun olacaktir.

ISO 14001

ISO 14000’un standartlarindan biri olan ISO 14001 diinyanin en ¢ok
tanman g¢evre yonetim sistemidir. Diinyada hikiimetler isletmeleri ISO 14001
kullanimma politikalarla tesvik etmektedirler (istanbul Sanayi Odast,
http://www.iso.org/iso /theiso14000family_2009.pdf, erisim tarihi:26.07.2015).

ISO 14001 ¢evre tizerindeki etkiyi kontrol i¢inde sistematik ve siire¢ odakl1
bir yaklasimdir (ISO Quality Services, http://www.isogsltd.com/iso-
certification/1s0-14001-environmental-management-certification/, erisim
tarthi:26.07.2015). Baska bir tanimla isletmelerde ISO 14001 ¢evreye olan
etkileri 1yilestirmede bir ara¢ olarak kullanilan bir sistemdir (Gleckman ve Krut,
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https://www.dlsweb.rmit.edu.au/conenv/envil 128/Reading-
GleckmanKrut.pdf, erisim tarihi:23.08.2015).

ISO 14001 ¢evre yOnetim sisteminin isletmelere faydalarini su sekilde
siralabiliriz (Durmus ve Ozer, http://www.dso.org.tr/userFiles/File/
1so_14000.pdf, erisim tarihi: 23.08.2015):

e Maliyetler1 diisiiriir,

e Isletmenin faaliyetlerinden kaynaklanan cevresel kirlilik
azaltilir,

e Diinyada ve isletmenin bulundugu tlkede itibar kazanir,

e lsci giivenligi saglanmis olur buda calisanlarin isletmeye
bagliligini arttirir,

e (alisanlarda ¢evre bilinci olusturur,

o Sirekli gelisme saglayarak hizmet kalitesini arttirir,

e Yesil tretim sireglerinin 6nemli oldugu pazarlara girmeyi
kolaylastirir,

e (evrenin dikkate alinarak hizmet verildigini gosterir buda
cevreye duyarli vatandaglarin sirketin iriinlerine yonelmesini
saglar.

Eko- Yonetim ve Denetim Programi (EMAS)

Eko-Yonetim ve Denetim Programi Eco-Management and Audit Scheme
(EMAS) Avrupa Birliginin, sirketler ve diger organizasyonlar i¢in tasarlanmis
yonetmek, degerlendirmek ve c¢evresel performansi gelistirmek i¢in kullanimi
istege bagli olan bir ¢evre programidir (European Commission,
http://ec.europa.eu/environment/ emas/pdf/emasleaflet_en.pdf, erisim
tarihi:26.07.2015).

Avrupa Birligi tlkeleri ile sinirlt olan EMAS 1993 yilinda ortaya ¢ikmis
olup 2001 yilinda revize edilerek ISO 14001’e adapte edilmis olup tiim diinyada
kamu ve 6zel isletmelerde kullanilmaya baslanmistir (Uzel, 1995:55).

EMAS cevre yOnetim sisteminin isletmelere faydalarini asagidaki sekilde
siralayabiliriz  (European Commission, http://ec.europa.eu/environment/
emas/pdf/emasleaflet_en.pdf, erisim tarihi:26.07.2015):

e Isletmenin Cevre mevzuatlarindan kaynaklardan bir ceza alma

riskini engeller,
e Kaynak verimliligi sagladigindan maliyetleri diistirtr,
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e EMAS logosu kullanilarak iriinlerin  pazarlanmasini
kolaylastirir,

e Isletmenin iiriinlerinin yesil {iretim yapmasini saglar,

e C(Calisanlarin  isletmeye  olan  bagliligmmi1  arttirir, i

motivasyonunu artirir.
Yesil Ofis

Uretimde doga, istemeden de olsa olumsuz etkilenen faktdrlerden biridir.
Her gecen giin artan sanayilesme dogaya zarar vermekte bunun sonucunda da
¢ok biiylik tehditlerle kars1 karsiya kalmaktadir. Dogadaki karbon oraninin her
gecen giin artmasi, 2012 G-20 zirvesinden sonra bir¢ok tlkenin kalkinma
planlarinda ve uluslararast metinlerde yesil ekonomi terimine yer vermesine
neden olmustur.

Birlesmis Milletler Cevre Programi (UNEP), yesil ekonomiyi gelecek
nesilleri 6nemli ¢evre risklerine ve ekolojik kitliklara maruz birakmadan, uzun
vadede insanlarin refahini artiracak mal ve hizmetlerin tretimi, dagitimi ve
tiketimiyle 1lgili ekonomik etkinlikler sistemi olarak tanimlamaktadir (UNEP,
http://www.unep.org/greeneconomy/Portals/88/documents/ger/ GER_synthe
sis _en.pdf, erisim tarihi:25.05.2015).

Son yillarda gelismis tlkelerde bilingli ve planlt bir yaklagim ile insan ve
cevrenin kazandig1 bir model olarak yesil ekonominin bir alt dal1 olan yesil bina
kavrami On plana ¢ikmaktadir. Yesil bina diisiik enerji tiiketimi ve enerji
tiketiminin stirdurilebilirliligi anlamina gelmektedir. Diinya ¢apinda yesil bina
uygulamasiyla ©nde gelen iilkeler Ingiltere, ABD ve Avustralya olarak
gosterilebilmektedir (Liang ve ark., 2014:237 ). Ancak yurtdisinda yapilan
arastirmalarda yesil bina maliyetinin diger binalarin satis fiyatlarina oranla %16
fazla oldugu belirlenmistir (UNEP,
http://www.unep.org/greeneconomy/Portals/88/documents
/ger/GER_synthesis _en.pdf, erisim tarihi:25.05.2015). Bunun i¢in de yesil
binalara daha fazla kira 6denmektedir (Piet ve ark., 2009:2498).

Yatirimcilar i¢in yesil binalarin olmamasi, potansiyel olarak daha ytliksek
getirisi olan yesil ofis binalarinin 1lgi ¢ekmeye baslamamasina neden olmaktadir
(Isa ve ark., 2013:140). Bu durumda da Yesil Ofis 6n plana ¢ikmakta ve dnem
kazanmaktadir. ISO 14001 ve Eko-YoOnetim ve Denetim Programi (EMAS) ile
bir¢ok ortak yani bulunan yesil ofis programinin (Rauatmaa, 2011:21);
sirketlerin ofis kaynaklar1 sistematik bir sekilde degerlendirilerek ilgili tasarruf
kriterlerinin belirlenmesine ve bu cergcevede ofislerin kendi ¢evre yoOnetim
sistemini yaratmalarina olanak saglamaktadair.
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Yesil Ofis Programu ile is yerlerindeki ofislerde gereksiz tiiketim azalarak is
yerlerin tasarruf edilmesi saglanmaktadir (Rauatmaa, 2011:22). Yesil Ofis
kullaniminda malzeme ve enerji kullanimi azalir, daha az atik iretilir, bir¢ok
konuda  finansal tasarruf i¢ine  gidilir (City National Bank,
https://www.cnb.com/about/Green-Office-Guide.pdf, erisim
tarihi:26.05.2015).

Yesil ofis kapsamui igerisinde enerji atik belgeleri, posta ve yayinlar, satin
alma, tasimacuik, farkinda olma ve yenilikler girmektedir (Washington
University, http://  sustainability.wustl.edu/wpcontent/uploads/2013/02/
Innovation-PointsResource.pdf, erisim tarihi:29.05.2015). Yapilan arastirmada
ticari ve ev ofisler i¢in bilgisayarlar ve monitOrler enerji maliyetlerinin % 3-6,
yanindaki yazici ve fotokopi makinesi ile enerji maliyetlerinin 85-95%’ini
olusturmaktadir (Metz, 2001:28). 1995 yilinda ABD Enerji Bakanligi (DOE)
calismalarina gore aydinlatma normal bir ofis enerji kullaniminin yaklasik
%29’ unu olusturmaktadir (Nichols, 2011:52). Baska bir 6rnek vermek gerekirse
yeniden iretilmis kartuslar orijinal ekipman kartuslart1 %30 daha az kadar
maliyetlidir. Yeniden tretilmis kartus ile eski kartusun degistirilmesiyle kartus
plastik yag degerinde yarim galon (1 galon = 4.54609 litre) kazan ¢ikarilabilir
(University of Notre Dame, http://green.nd.edu/assets/%20221
01/ officegreengu%?20 ide.pdf, erisim tarihi:26.04.2015).

Dogaya sundugu katkilara 6rnek vermek gerekirse ABD’de ofislerde kiigiik
degisiklikler yapildiginda karbondioksit emisyonunda yaklasik olarak %40 katki
saglamaktadir (Washington University, http://sustainability.wustl.edu/wp-
content/uploads/2013/02/  150227_GreenOfficesProgram_Intro.pdf, erisim
tarihi:26.04.2015). Yesil ofis programini tizerine c¢alismalart bulunan
tiniversitelerden olan Washington Universitesi, ofislerde kahve kullanimimdan
elde edilen sonar kahve telvesinin biriktirilip bahgelerde dogal giibre olarak
kullanilmasini Onermektedir (National Institute of Environmental Health
Sciences, http://www.nietshhs.nih.gov/about/stewardship/faq/,erisim
tarihi:28.07.2015).

Yesil Iy Tiirleri

Diinyada son yillarda Avrupa Birligi, Amerika Birlesik Devletleri, Kore,
Japonya ve Cin basta olmak tizere bircok iilke yesil girisimcilik is tiirlerini
destekleyen yatirnm paketleri devreye sokmuslardir. Destekler ekosistemi
korumaya yonelten nehirleri, ormanlar1 ve sular1 tekrar ekosisteme uygun hale
getirmeyi amagclamaktadir. Desteklerin bir baska boyutu ise yenilenebilir
enerjileri ¢esitlendirmeyi, yesil binalar olusturmayi, elektrikli araglarin
kullanimini arttirmayi ve tesvik etmeyi amaglamaktadir (Basol, 2013:25).
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Yesil girisimcilik is tiirlerinin olusmasina neden olan is tirleri de yesil
girisimcilik olarak sayilabilmektedir. Ornegin bir riizgar santralinin
kurulumunda calisan miithendis ve teknikerler, santralin kurulmasinda pargalar1
tastyan kamyon soforleri ve operatorler, trlinlerin gelistirilmesi ¢alisan Ar-Ge
calisanlari, yatirimlarin uygun yere yapilmasi i¢in zemin etiidii yapan meteroloji
ve jeoloji miithendisleri de bu yesil girisimcilik is tiirlerinde sayilmaktadir. Ayrica
gerekli krediyi saglayan bankacilik uzmanlart da yesil is tiirleri olarak
sayilabilmektedir (Arl1 Yilmaz, 2014:37).

2. YESIL OFiS UYGULAMASI UZERINE BiR ARASTIRMA

Calismada incelenen yesil ofis sisteminin sirketlerde uygulanma
diizeylerinin arastirilmasi i¢in bir anket ¢alismasi yapilmistir.

Calismanin Amact

Bu c¢alisma ile yesil girisimciligin bir alt basligi olan yesil ofis programi
uygulamasiyla, sirketler i¢in enerji tasarrufunun saglanmasi, atik giderlerinin
azaltilip gert doniisimiiniin arttirilmasi ve bunun sonucunda hem sirketler hem
de tilke ekonomisi i¢in kazang elde edilmesi 6n gorilmiistir. Ayrica programin
uygulanabilirliginin olumlu sonuglar ile sirketler ve toplum nezdinde farkindalik
olusturmak ¢alismanin bir diger 6ngorisiinii olusturmaktadir.

Calismanin amaci, yenilenebilir enerji sirketlerinin ofislerinde yesil ofis
programinin uygulama diizeylerini tespit etmektir.

Problem Ifadesi

Arastirmanin problem ciimlesini, “Isletme halindeki yenilenebilir enerji
sirketlerinin ofislerinde yesil ofis programini uygulama diizeyleri nedir?” sorusu
olusturmaktadir.

Arastirma Varsayimlari

Arastirmaya katilan yenilenebilir enerji sirketlerindeki iist diizey yetkililerin
ankette bulunan sorulara ger¢ek durumu yansitacak sekilde cevap verdikleri
varsayilmistir.

Arastirmanin Simrliliklar

Aragtirma 11.05.2015 tarithinde Enerji Piyasast Denetleme Kurumu
(EPDK) veri tabanina kayitli bulunan lisanshi enerji iiretimi yapan isletme
halindeki yenilenebilir enerji sirketlerinin ofislerinde gergeklestirilmistir. Bunun
i¢in 11.05.2015 tarithinden sonra EPDK veri tabaninda kayitlt bulunan lisansh
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enerji Uretimi yapan isletme halindeki yenilenebilir enerji sirketleri igin
genelleme yapilmasi olas: degildir.

Anket formunu doldurmayi kabul etmeyenler/anketin igindeki bazi
sorular1 doldurmak istemeyenler arastirmaya dahil edilememistir.

Arastirmanin Evreni ve Orneklemi

Arastirmanin yapilabilmesi i¢in 11.05.2015 tarthinde EPDK veri tabanin
da kayith lisansli enerji tiretimi yapan isletme halinde bulunan 342 yenilenebilir
enerji sirketinin timi se¢ilmistir ve 199 sirkete anket uygulanmastir.

Veri Toplama Aract

Arastirmada isletme halindeki yenilenebilir enerji sirketlerinin ofislerinde
yesil ofis programini uygulama diizeylerini belirlemek amaciyla anket ¢alismasi
yapilmustir. Anket de 4’11 likert tipi dereceleme yapilmistir.

Giivenilirlik ve Gegerlilik

Arastirmada kullanilan sorular i¢in giivenilirlik analizi yapilmis olup
giivenirlilik katsayis1 olarak Cronbach Alpha katsayis1 hesaplanmistir. Olgegin
Cronbach Alpha katsayis1 0.847 olarak hesaplanmistir. Literatiir arastirildiginda
Olgegin 0.00< a < 0.40 araliginda giivenilir degil, 0.40 < o <0.60 araliginda dusiik
guvenilir, 0.60< a < 0.80 araliginda olduk¢a giivenilir, 0.80 < a < 1.00 araliginda
ise yuksek derecede giivenilir oldugu belirlenmistir (Biytkoztirk, 2014). Bu
nedenle Ol¢egimizin yiiksek derecede glivenilir oldugu saptanmistir.

3. BULGULAR

Calismanin birinci kisminda arastirmanin tanimlayict bulgulari, ikinci
kisminda ise arastirmanin sorularina verilen yanitlarla ilgili bulgular1 yer
almaktadir.

Tanimlayic: Bulgular

Bu bolimde anket uygulanan yetkililerin tanimlayici sorulara verdikleri
cevaplarin frekans dagilimlarini ait bilgiler verilmistir.

Sirkette anket uyguladigimiz yoneticinin ‘“mezuniyet derecesi” adli
degiskenimiz ise On lisans, lisans, yiiksek lisans, doktora ve diger olmak tizere 5
gruba ayrimistir.

“Sirketinizde ¢alisan kisi sayis1” degiskenligi agisindan 1-25, 26-50, 51-75,
76-100 ve 101+ olmak tizere 5 gruba ayrilmistir.
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Tablo-1. Verilerle ilgili tanimlayic1 bulgular

Bagimsiz Degiskenler Secenekler Say1 (n) | Yiizde (%)
Bayan 84 42.21
Cinsiyet Erkek 115 57.79
Toplam 199 100.0
On Lisans 19 9.55
Lisans 133 66.83
Yiiksek Lisans 6 3.02
Mezuniyet Durumu Doktora 0 0
Diger 10 5.02
Cevap Vermeyen 31 15.58
Toplam 199 100.0
1-25 128 64.32
26-50 16 8.04
51-75 9 4.52
Sirkette Calisan Kisi | 76-100 7 3.52
Sayisi 101< 12 6.03
Cevap Vermeyenler | 27 13.57
Toplam 199 100.0

Anket verileri cinsiyet acgisindan incelendiginde; ankete katilan 199
yetkilinin %42.21’1 (n=84) bayan, %57.79’u (n=115) erkektir.

Anket verileri mezuniyet durumu agisindan incelendiginde; ankete katilan
yetkililerin %9.55’1 (n=19) 6n lisans, % 66.83’1 (n=133) lisans, %3.02’si (n=6)
yuksek lisans ve %5.02’si ise (n=10) diger (lise, ortaokul gibi) egitim
diizeylerinden mezun olmuslardir. Ankete katilan yetkililerin %15.58’1 (n=31) bu
soruya cevap vermezken gorlsiilen hi¢bir yetkilinin doktora mezunu olmadigi
saptanmistir.

Sirketlerin ¢alisan sayisinin belirlenmesi i¢in sorulan, sirketinizde ¢alisan
kisi sayisi sorusuna; %64.32’sinde (n=128) c¢alisan sayis1 1-25 kisi arasinda,
%8.04’iinde (n=16) calisan sayist 26-50 kisi arasinda, %4.52’sinin (n=9) 52-75
kisi arasinda, %3.52’sinin (n=7) 76-100 kisi arasinda %6.03’liniin ise (n=12) 101
ve 101'den kisiden fazla kisiye istthdam sagladigi belirlenmistir. Ankete
katilanlarin %13.57’s1 ise (n=27) bu soruyu cevapsiz birakmaislardir.

Arastirmanin Sorularina Ait Bulgular

Bu bolimde anket uygulanan yetkililerin sorulara verdikleri cevaplarin
frekans dagilimlarini ait bilgiler verilmistir.
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Tablo-2. Sorularin Frekans Dagilimlar:
Hicbir Bazen Cogu Zaman | Her Zaman
Zaman
n % n % n % n %
Sirketinizdeki
ofislerinde enerji

tasarrufu icin almis

oldugunuz Onlemler | 4 201 |4 2.01 78 39.20 |69 34.67

var mi1?

Sirketlerinizdeki
ofislerinizde
yenilenebilir  enerji
kaynaklarindan
faydalaniyor
musunuz?

Yazic1 kartuslari, cep
telefonlari, piller veya
diger tehlikeli atik

maddelerin geri

doénisimiini sagliyor

musunuz?

Kagitlarim  ve kagit

grinlerin — — geri |, | 1005 |33 | 1658 |65 | 32.66 |81 40.70
dontstimini sagliyor

musunuz?

Plastiklerin ve plastik

urinlerin - gerl gy |41 91 |46 (2312 |28 |1407 |43 2161
doniisimiini  sagliyor

musunuz?

Tablo-2 incelediginde “Sirketinizdeki ofislerinde enerji tasarrufu igin almis
oldugunuz Onlemler var mi1?” sorusuna sirket yetkililerinin %39.20’si (n=78)
enerji tasarrufu i¢in ¢ogu zaman 6nlem alindigini belirtirken %2.01°’1 (n=4) enerji
tasarrufu i¢in higbir zaman 6nlem alinmadigini belirtmistir.

“Sirketlerinizdeki ofislerinizde yenilenebilir enerji  kaynaklarindan
faydalaniyor musunuz?” sorusuna sirket yetkililerinin %13.57’si (n=27) ¢ogu
zaman faydalaniyoruz derken %13.57’st (n=27) her zaman faydalandiklarini
sOylemistir. Bu sirketlerin ¢ogunlugunun yesil ofisin bir tist dali olan yesil
binalarda olduklar1 ve yenilenebilir enerji kaynagi olarak giines enerjisinden
faydalandiklar1 tespit edilmistir. Anket uygulanan sirketlerin % 64.82’s1 ise
(n=123) yenilenebilir enerji kaynaklarindan hi¢bir zaman faydalanmadiklarini
belirlenmistir.
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“Yazic1 kartuglari, cep telefonlari, piller veya diger tehlikeli atik maddelerin
geri donisimiinii sagliyor musunuz?”’” sorusuna ankete Kkatilan sirket
yetkililerinin %36.18’1 (n=72) sirket ofislerinde her zaman yazici kartuslarini,
cep telefonlarini, piller veya diger tehlikeli atiklarin geri dontisimlerini
saglarken, %25.13'i (n=50) ise hi¢bir zaman yazict kartuslarini, cep
telefonlarini, piller veya diger tehlikeli atiklar1 geri donisimlerini
saglamadiklarini bizlere aktarmiglardir.

“Kagitlarin ve kagit uriinlerin geri donisimini sagliyor musunuz?”
sorusuna ankete katilan sirket yetkililerinin %40.70’1 (n=81) sirket ofislerinde her
zaman kagitlarin ve kagit urlinlerin geri doniisimiini sagladiklarini ifade
ederken, %10.05’1 (n=20) ise kagitlarin ve kagit uriinlerin hicbir zaman geri
doniisiime kazandirmadiklarini bizlere aktarmiglardir.

“Plastiklerin ve plastik iriinlerin geri donisiimiini sagliyor musunuz?”
sorusuna ankete katilan sirket yetkililerinin %21.61’1 (n=43) sirket ofislerinde her
zaman plastiklerin ve plastik triinlerin geri donisimini sagladiklarini bizlere
aktarirken, %41.21’inin (n=82) ise hi¢bir zaman plastiklerin ve plastik tirtinlerin
geri donlisimlerinin saglanmadigini bizlere aktarmislardir.

4. SONUC

Yapilan literatiir taramasinda yesil ofis uygulamas: ile 1lgili olarak sadece
Finlandiya’da Rauatmaa H. tarafindan 2011 yilinda yapilan tez g¢aligmasina
ulasilmistir. Bu ¢alismada Diinya Dogayr Koruma Vakfi Finlandiya subesi
tarafindan yesil ofis olarak ilan edilen sirketlerden 85 tanesinde anket
uygulamas: yapilan c¢alismada sirketlerin yesil ofis ¢alisanlarindan memnun
olduklar1 belirtilmis olup ankete katilanlarin %42’sinin yesil ofis uygulamasinin
kolay uygulanabilir bir yontem oldugunu belirtmislerdir.

Ayrica Diinya Dogay1 Koruma Vakfi (WWF) iilkemizde ve Diinya’da yesil
ofisi anlatan yesil ofis kilavuzlari olusturmustur. WWF disinda ABD’de
Washington Universitesi, Notre Dame Universitesi, Portlan Sehri Stirdiiriilebilir
Kalkinma Ofisi ve City National Bankasi, Avustralya’da Queensland Hikiimeti
ve Avustralya Ulusal Denetim Ofisi, Ispanya’da ise Barselona Belediyesinin
farkindalik olusturmak i¢in yayinlamis olduklart yesil ofis kilavuzlarn
bulunmaktadir.

Arastirma sonucunda sirketlerde yesil ofis bilincinin tam olarak
yerlestirilmesi i¢in gerekli egitimler (seminer, sempozyum vb.) verilip ¢alisanlar
uzerindeki bilgi ve farkindaligin arttirilmasi gerektigi belirlenmistir. Ayrica
arastirmamizda sirketlerin bazi geri dontisiimleri ve tasarruf faaliyetlerini, mali
getirilerinin fazla olmamasindan dolay1 uygulamadig1 gézlemlenmistir. Bir sirket
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ofisindeki geri doniisiim ve tasarruf faaliyetleri fazla bir mali getirisi olmasa da
bir yapbozun pargalar1 gibi her bir sirketin mali getirisi toplaminda tlkemizin
¢ok biylik bir enerji tasarrufu olacagi agikga goOrilmektedir. Bu baglamda,
Devletin de sirketlerde yesil ofis programinin uygulanabilmesi i¢in gerekli
desteklemelerde ve politikalarda Oncii olmasi1 gerekmektedir. Ayrica arastirma
esnasinda yesil ofis programi bilinmeyen sirketlere, anket uygulanan kisilere yesil
ofis programi hakkinda kisa bilgiler verilerek farkindalik olusturulmaya
calistlmustr.
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NUKLEER SAVAS VE CEVRE FELAKETI
Noam Chomsky ve Laray Polk

Ingilizceden Ceviren: Melda Elif Keskin
Inkilap Kitabevi, Istanbul, 2013, 141 sayfa.

Tolga Cikrikci'

Diinyaca iinla aktivist, dilbilimci, filozof, tarih¢i yazar Noam Chomsky ve
arastirmact yazar Laray Polk’un birlikte hazirladiklart goriisme yontemli
“Niikleer Savas ve Cevre Felaketi” baslikli kitapta, genel olarak, insani bir sorun
olarak kiiresel 1sinma ve bu konuda devletlerin, 6zellikle de Amerika Birlesik
Devletleri'nin yaklasim ve uygulamalar1 ele alinmistir. Aslinda bu incelemeye,
cevre perspektifi icinde dogrudan bir ABD elestirisi demek daha dogru olacaktir.

Sekiz ana bolimden olusan kitabin “Cevre Felaketi” bashkli ilk
boliimiinde Chomsky en 6nemli boyutu insan kaynakli kiiresel 1stnma olan ve
igcinde ormanlarin katledilmesinden biyoyakit kullanilmasina kadar pek ¢ok
unsuru barindiran ¢evre felaketinde en buyik sorumlunun ABD oldugunu
belirtmektedir. Ustelik diinya tarihindeki en zengin ve giiclii iilke olmasina
karsin ABD’nin siireg ile ilgili 6nlem almak bir yana 6rnegin 1969’da baskan
Nixon'in ¢ikardigr Ulusal Cevre Politikalar1 Yasasinin (NEPA) kaldirimasi
gibi, kamuoyunda c¢evre felaketine karsi bir yok sayma algisi olusturmaya
yOnelik ¢alismalar yaptig1 vurgulanmaktadir. Bunun yaninda Chomsky, biiyiik
sirketlerin fon sagladig1 propagandalarla, belli bash endiistri gruplar1 ve lobilerin
(ABD Ticaret Odast vb.) insan kaynakli kiiresel i1sinma tehdidi konusunda
olusan gii¢lii bilimsel uzlasmanin kamuoyu tarafindan sorgulanmasi i¢in biiytk
¢aba harcadigini ifade emektedir (s.14-17).

Kitabin “Protesto ve Universiteler” baslikli ikinci boliimiinde niikleer enerji
Uretimi ve Universitelerin bu konuda devletlerle olan isbirligi, 1970 yilinda
MIT’de yasanan Iran’in niikleer yetenekler gelistirmesi ve bu konudaki ABD
destegi ekseninde tartisilmistir. Chomsky bu konuda MIT 06zelinde

' Ars. Gor., Giresun Universitesi, iktisadi ve Idari Bilimler Fakiiltesi, Uluslararas: iliskiler
Bolumau.
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universitelerin devletlere niikleer enerji iiretimi konusunda destek vermemesi
gerektiginin altin1 ¢izmektedir. Universitelerden ayr olarak, bu konuda, Bush’un
1989’da Irakli miithendisleri niikleer silah tiretimi tizerine ileri diizeyde egitim
almalar1 i¢cin ABD’ye davet etmesi ve Enfal ve Halepge katliamlarinda Irak’in
kimyasal silah kullanmasi konusundaki pragmatist yaklasimindan dolay1
ABD’ye elestiri yapilmaktadir. Zira 1983 gibi erken bir tarihte bile, ABD
yetkilileri Irak’m kimyasal silahlar1 Kiirtlere ve iranlilara karsi “neredeyse her
gin kullandigindan” haberdardir ancak 1990’da, Reagan’'in gorevi
birakmasindan neredeyse bir yil sonra, ABD Deniz Kuvvetleri, Irak’in degil,
Iran’in kimyasal silah kullanmis oldugunu yineleyen bir kitapcik yayimlamistir.
Ne var ki 100. Baskan Bush 2002’de durusunu degistirmis; “Irak rejimi, on yili
askin bir siiredir, sarbon, sinir gazi ve niikleer silahlar gelistirmeyi planliyordu.
Bu rejim, zaten anneleri ¢ocuklarinin 6l bedenleri {izerine kapanmis birakarak
kendi yurttaslarindan binlercesini katletmek i¢in zehirli gaz kullanmis bir
rejimdir... Uygar diinyadan saklayacak bir seyleri olan bir rejim bu.” demistir.
(s.109. 2. Dipnot.) ABD’nin niikleer maddelerin yayilmasi1 konusundaki cifte
standartli yaklasimi, 1982 yilinda baslayan Sovyetler Birligi'ne karsi
Afganistan’da miicahitlerin silahlandirilmast konusunda baslayan Reagan-Ziya
ittifaki  tizerinden de elestirilmistir. Bolimiin  sonunda Chomsky, bir
Universitenin, Universite camiasimnin ortaklasa katilimiyla, yaratict ve bagimsiz
diisiince ve sorgulamanin yani sira, bdyle bir sorgulamada izlenmesi gereken
yolun elestirel degerlendirmesi i¢in de bir merkez olmasi; hatta {iniversite
disinda kalan toplumun da uygun oldugu Ol¢iide igeriye cekilmesi gerektigi
tezini savunarak, niikleer ¢alismalar konusunda iniversitelerin isbirligi
konusunda almalar1 gereken basta belirttigi tavr1 desteklemistir. Ancak burada
Chomsky, disaridaki toplumun uygun oldugu Olglide {iniversite igerisine
cekilmesi konusunda, bu yapilirken izlenecek bir Ol¢it ya da yol
bildirmemektedir.

“Savasin Zehirlilig1” baslikli kitabin {i¢lincii bolimiinde, genel olarak
savaslar sirasinda yasanan cevre felaketi ele alinmistir. Bu bélimde ABD’nin
cevre konusundaki bencil yaklasimi, Marshall Adalarinda atom bombasi
denemelerinden geriye kalan kirlilik {izerinde, Ingiliz diplomasi tarihgisi Mark
Curtis’in politik agidan Onemsiz sayilan insanlari, baska bir deyisle insan
sayllmayanlar1 niteleyen wumpeople kavramiyla oOzdeslestirilip elestirilmistir. Bu
denemeler sonrasinda yasanan kirlili§in binlerce insanin dogum anomalileri ve
kanser gibi saglik sorunlari yasamasina sebep oldugu bilinmektedir. Ayn1 sey
Irak ve Ortadogu’nun baska bolgelerinde tiikketilmis uranyum (DU) nedeniyle de
yasanabilecektir. Chomsky bu gibi olaylarin tiimiinde siyasi unsurlarin bilimsel
arastirmalara buyiik 6l¢lide miidahale ettigi konusunda bir kusku duymadigini
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sOylemektedir (s.31). 2004’te ABD Deniz Kuvvetleri tarafindan bombalanan
Irak’in Felluce kentindeki bebek o6limii ve l6semi vakasi sayilarinin, 1945’te
Hirosima ve Nagazaki’'ye atilan atom bombalarindan sonra goriilen bu tip
vakalarin sayisin1 gectigini belirtilmektedir. Bu saldirilardan sonra bolgede
yapilan incelemelerde baska tehlikeli maddelerin yani sira biiylik olasilikla DU
kaynakli yiiksek zenginlikte uranyum bulunmustur (s.115. 6. ve 7. Dipnot).
Chomsky Felluce’ye yapilan deniz saldirisinin ¢ok agik bir sugu teskil etmesine
ragmen neredeyse hi¢ ilgi gormedigini belirterek, bilimsel incelemelerin siyasi
unsurlarin engeline takildigi goriisiinii  desteklemektedir. Vietnam Savast
sirasinda kullanilan agent orange bilinen en 6liimciil kanser yapicilardan biri olan
dioksin maddesi icermektedir (s.114. 5. Dipnot). ABD Hiikiimeti Chomsky’'nin
tabiriyle kasitli bir cehalet 6rnegi gostererek bu igerikten haberdar olmadigini
bildirmistir. Bu noktada yazar, Baskan Kennedy’'nin Vietnam Savasi’nda bitki
Ortiisiiniin ve gida triinlerinin yok edilmesi i¢in kimyasal silah kullanilmasina
yetki verdigini hatirlatmaktadir. Sonucta ortaya ¢ikan saglik sorunlari nedeniyle
bu basli basina bir sugtur. ABD’nin bu konudaki durumunu Chomsy su sekilde
ifade etmektedir “Giiglii olanlar, isledikleri suglarin cezalandirilmasini bir yana
birakin, sorgulanmasindan bile kendilerini muaf kilmis durumda” (s.32.).

Kitabin “Niikleer Tehditler” baslikli dordiinci boliimiinde, niikleer savasa
neden olabilecek teknolojinin devler tarafindan kullanimi ve bu konuda
ABD’nin takindig1 tavir tehdit kavrami ekseninde tartisilmaktadir. Yazara gore
ginimiizde uluslararas: sistemin Ozellikleri irdelendiginde, niikleer bir savas
yasanma olasiliginin oldukga yiiksek oldugu agiktir ve bunun birincil sorumlusu
da yine ABD’dir. Zira ABD 06rnegin, BM Giivenlik Konseyi'nin 2009 Eyliil
aymnda aldigi, S/RES/1887 nolu kararin sonrasinda davrandigi gibi bir¢ok kez
israil ve Hindistan gibi ortaklarina niikleer kapasitelerini gelistirmeleri
hususunda ortam hazirlamistir. Bunun karsiliginda, Cin’in Pakistan’a niikleer
teknoloji aktardigr da bilinmektedir. Yazara gore, karsilikli sekilde niikleer
tehdidin artirilmast hem dogrudan hem de dolayl bir sekilde ABD’nin eseridir.
ABD’nin bu konudaki tutumuna yoOneltilen elestirilerin bir baska kaynagi da
uluslararast kurumlarin  olusturmaya c¢alistigi  niikleer silahsiz  bolge
caligmalarinin her asamada ABD tarafindan engellenmesidir (s.36-37). ABD’nin
niikleer savas riskini arttiran uygulamalarindan birisi de, Ortadogu ve Orta
Asya’yt bombalamak i¢in kullandig1 6énemli bir askeri is olan Diego Garcia
adasindaki saldir1 kapasitesini yiikseltmis olmasidir. Benzer seyler Cin ile de
yagsanmaktadir. Yakin ge¢miste Cin’in Giiney Cin Denizi ve Sar1t Deniz’i
denetleyebilmek i¢in donanmasini gelistirmesi iizerine, ABD Deniz Kuvvetleri
Cin agiklarinda manevralar yapmis ve Cin, ABD’nin bu hareketini protesto

236



niikleer savas ve c¢evre felaketi

etmistir. Chomsky bu klasik giivenlik ikilemi konusunda, ABD’nin diinyayi
kendi hiikkimranlik alani olarak goérmesi neticesinde, baskalarinin yaptigi her
hiikiimranlik girisimini saldir1 olarak nitelendirdigi tespitinde bulunuyor. Cin’in
iran tizerindeki Amerikan ambargosunu yok farz etmesi, Diinyanin ¢ogunlugunu
olusturan 118 tilkenin iran’m zenginlestirilmis uranyum elde etme hakkini daima
desteklemesi, Tirkiye'nin ve Pakistan’in yakin geg¢miste iran’a boru hatti insa
etmeleri Chomsky’e goére, ABD’nin yukaridaki tutumundan kaynaklanmakta.
Tirkiye'nin ve Brezilya’'nin iran ile uranyumunun biylik bolimini
zenginlestirmek tizere anlasma yaptiklarini bu noktada belirtmek gerekiyor ve
tim bu olanlar Cin’in yiikselis ¢abalarindan ABD’nin enerji kaynaklarinin
timini kontrol etmesini saglayacak “muhtesem bolge” kavramina kadar
birbiriyle baglantili olaylar.

Yukarida da belirtildigi gibi Cin’in yiikselisi niikleer savas riski ve g¢evre
agisindan oldukga belirleyicidir. Bu noktada yazarlar kitabin “Cin ve Yesil
Devrim” besinci bolimiinde bu konuyu irdeliyorlar. Cin, yesil teknoloji
kullaniminda miitevazi bir baslangic yapmistt ve bugiin diinyanin lideri
konumundadir. Ornegin, kiiresel 1sinma konusunda bir ¢oziim teskil etmese de,
bliyiikk bir zaman kazandirici olan giines enerjisi paneli iretiminde Cin,
uluslararas1 pazara biyik Ol¢iide hakim durumdadir. Bu konuda ABD’nin
gelismis tretimde geri kaldigim1 sfylemek miimkiindir. Chomsky bu sonucun,
General Electric, Raytheon ve hatta ABD Enerji Bakanligi gibi biyiik
sermayelerin kongre ile olan iliskilerindeki Oncelik hatalarindan olustugu
tespitini yapmaktadir.

Kitabin altinci boliimiiniin basligi “Arastirma ve Din (Ya da Goriinmez
El)” dir. Bu bolimde yazarlar genel olarak iklim degisikligi ve buna bagli olarak
ABD'nin izledigi politikalari, halkin inanislar1 ¢ercevesinde incelemektedirler.
Polk, Pew Research adli arastirma sirketinin yaptig1 bir arastirma neticesinde;
evangelik Hristiyanlarin, iklim degisikliginde insanlarin rol oynadigi diisiincesini
reddettigini ve hatta kiresel i1snmanin olduguna dair somut kanitlar
bulundugundan dahi siiphe ettiklerini ortaya koydugunu hatirlatmaktadir. Buna
bagli olarak da Polk, dindar sag kesimin asir1 fikirlerinin is diinyasinin
cikarlarina yaradigini ve bunun karsilikli oldugunu belirtmektedir (s.51). Sirketin
yaptig1 arastirmaya gore; dindar gruplar arasinda “kiiresel 1sitnmanin ve bunda
insanlarm rolii oldugunu” sdyleme olasiliklar1 en yiiksek olanlar, herhangi bir
kiliseye bagli olmayanlardir. “Kiiresel 1sinmanin veya insanlarin bunda roli
olduguna dair somut kanitlarin olmadigimni” séyleme ihtimali en yiiksek olanlar
ise evangelik Protestanlardir. Kiiresel 1sinmanin gergeklesiyor oldugunu inkar

etme olasiliklar1 en disik olanlar ise siyahi Protestanlardir. Bir baska
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arastirmada ise iklim degisikligi konusundaki goriislerin, tahmin edilebilir resmi
parti politikalar1 dogrultusunda degistigi tespit edilmistir (s.128 1. Dipnot).
Chomsky Polk’a paralel olarak biiyiik sirketlerin CEO’larinin iklim degisikligine
destegi zayiflatacak propagandalara fon sagladigini ve neticede bdyle bir ¢abay1
harekete geciren siyasi partiyi de desteklediklerini belirtmektedir. Bunun yaninda
Cumbhuriyet¢i bagkanlik adaylarinin 2011 yili itibariyle iklim degisikliginin
varligini inkar ettikleri ifade edilmektedir (s. 129. 2. Dipnot).

Calismanin bitiinligl ve etkisi agisindan ¢ok 6nemli bir yeri olan kitabin
yedinci bolimii niikleer savas ve insan haklarina dair daha pek ¢ok konuda
biyiik projeler gerceklestirmis olan 6nemli disiinir ve bilim adamlarinin konu
tizerindeki c¢alismalarinin  bir degerlendirmesinden olusmaktadir. Basligi
“Olagantstii. Yasamlar” olan bolimde, Bertrand Russell, Einstein, Linus
Pauling, Peggy Duff, Barry Commoner, Joseph Rotblat’in niikleer silahsizlanma
konusundaki faaliyetleri, bu faaliyetlere bizzat katilan Chomsky tarafindan
Ovglyle anlatilmaktadir. Olusturuldugu donemde degil fakat 1980 sonrasinda
niikleer silahsizlanma konusundaki en Onemli yapilardan birisi olan Russel-
Einstein Manifestosu 9 Temmuz 1955'te yayimmlanmistir. Bu manifesto
yayimmlandigi tarihten iki yil sonra baslayip giinimiize kadar devam eden
Pugwash Konferanslarinin itici giicii olmustur. O gliniin tartisilan konulars;
niikkleer maddelerin yayilmasini O6nleme, kimyasal ve biyolojik silahlarin
azaltilmas1 ve Ortadogu’da bir Niikleer Silahsiz Bolge (NWFZ) olusturulmasidir
(s.132. 1. Dipnot). Dénemin sartlar1 ve giiniimiiz uluslararasi sisteminin yapisi
disintldiginde Russell-Einstein manifestosunun 6n agicilik bakimindan énemi
daha iyi anlasimaktadir. Bunun yaninda Joseph Rotblat hayatinin biyiik bir
bolimiini niikleer silahlarin terk edilmesi ve savasin sona ermesini talep ederek
gecirmistir. Rotblat, bilim insan1 Yasushi Nishiwaki ile igbirligi yapip, 1954’te
yasanan Lucky Dragon olayindaki gergek serpinti miktarini hesapladiktan sonra,
Russell-Einstein Manifestosu ve Pugwash Konferanslarinin olusturulmasinda
etkili bir rol oynayarak, Bertrand Russell ile ¢alismaya devam etmistir (s.134. 9.
Dipnot). Yine benzer bir bicimde Peggy Duff, ingiltere’nin, savasin ardindan
1940’larin  sonunda, savas tutsaklarima uyguladigi asagilayict muamelenin
bitirilmesi i¢in aktif olarak ¢alismis ve CND-Nikleer Silahsizlanma
Kampanyasi’'nin 6nde gelenlerinden biri olmustur. Ardindan Duff, Vietnam
Savagit ve ayni zamanda Filistinlilerin siddet gorerek temel insan haklarindan
mahrum birakilmasi gibi 6nemli konularda uluslararast muhalefet hareketinin
Orgitlenmesinde itict bir gii¢ haline gelmis ve bu konuda uluslararasi
konferanslar organize etmistir. Chomsky’nin Nobel Baris Odiiliinii almasi
gerektigini diisindigi Peggy Duff medyada yer almayan ya da bir sekilde
carpitilarak oldugundan farkli gOsterilen malzemeleri ortaya ¢ikartip konu ile
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ilgili bir dizi bilgilendirici incelemeler yayimlamistir (s.60). 1950’1 yillarda
biyolog Barry Commoner radyoaktif serpintinin insanlarin tizerindeki olumsuz
etkilerini inceleyen bir arastirma gerceklestirmistir ve bu arastirmadan elde
edilen verilerin sonucu olarak, Commoner ve Linus Pauling 1957’de niikleer
silah denemeleri yasagi talep eden bir dilekce kaleme almislardir. Bu dilekge
uluslararas1 destek gormiis ve sonunda Kismi Deneme Yasagi Antlagmasi
(PTBT) imzalanmistir. Kitabin bu boliimiinde Laray Polk, Pauling’in “bilim
insanlar1 olarak, isin i¢cindeki tehlikeler konusunda bilgimiz, dolayisiyla da bu
tehlikelerin duyurulmasina iligkin 6zel bir sorumlulugumuz var” soziine
gonderme yaparak; bilimde diiriist olmanin yani sira uluslararasi ¢alismalara da
katilarak giivenligin tim boyutlarinin kesfedilmesi noktasinda istekli olunmasi
gerektigi tespitini yapiyor. Chomsky’nin, kalici ntikleer savas tehlikesi ve
coktandir yaklasan, simdiki kayitsizlikla devam edilirse ¢ok daha
siddetlenebilecek olan c¢evre felaketi tehdidi karsisinda takinilacak tavirda
60’larin biraktig1 eylemcilik mirasinin belirleyici olmasi gerektigi vurgusu,
Polk’un tespitini destekler niteliktedir. Chomsky’'nin sozleriyle ifade edersek;
“yerine getirilmemis gorevler, hala yeni bir aciliyetle oldugu gibi duruyor ve
bunlarin daha yiiksek bir seviyede ele alinarak yeniden istlenilebilmesi
mimkiin”.

Calismanin son boliimii olan sekizinci boliimiin basligr “Karsiliklt Mutlak
Bagimlilik”tir. Bu bolimde genel olarak kiiresel 1sinma, c¢evre felaketi, niikleer
silahlanma ve tehdit konulari, kiiresel Olgekte bir isbirligi ve bu konuda
devletlerin tutumlar1 kiltiirel baglamda ele alinmistir. Chomsky ve Polk bu
bolimde karsilikli bagimliligin taraflarini yoksullar ve zenginler seklinde ifade
etmektedirler. Chomsky yasanilan toplumsal felaketlerde her zaman en fazla aci
cekenin yoksullar oldugunu ve yine bu konular1t ele almada g¢ogunlukla
yoksullarin 6n saflarda yer aldigini vurgulamaktadir. Buna en ¢arpict 6rnek ise
Bolivya’daki Halklar Zirvesi’dir. Orada yerli halklarin diinya ¢apinda dile
getirdikleri bir ¢agri ve zenginlerin, yazarin ifadesiyle, yirtict ve kemirgen
Ozellikteki kisa vadeli kazang¢ arayislarina bir meydan okuma olan, Toprak
Ana’nin Haklar1 Evrensel Bildirgesi imzalanmistir. Bildirgenin 4. Boliminin 8.
Maddesi, barisin desteklenmesini ve tiim niikleer, kimyasal, biyolojik mithimmat
ve kitle imha silahlarinin ortadan kaldirilmasi gerektigini soylemektedir (s.141.
18. Dipnot). Polk, Bolivya’nin ekolojisinin dogay1 korumak i¢in gii¢lii 6nlemler
alinmasini talep etmesini anlamlt kildigini belirtiyor. Ancak yine ayni1 sekilde bu
Ongoriilemez dongiiden olumsuz etkilenecek olan ABD gibi devletlerin bu
konuda birakin 6nlem almayi, yapilan ¢alismalari engellediginin alt1 ¢iziliyor.
Chomsky bu c¢eliskinin nedenini kultiirlerdeki farkliliklarla agiklamaktadir.
Chomsky’e gore farklardan biri Bolivya igindeki esas siyasi giicin yerli
¢ogunluktan olmasidir. Bunun tam tersi olarak, ABD’de toplum diger gelismis
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ilkelere gore ¢ok daha biiylik oranda is diinyasi tarafindan idare edilmektedir.
Yazar, kiltiri ekolojik gerceklerden etkilenmez hale getiren seyin, giinimiiz
ABD’sinde oldugu gibi giderek artan kisa vadeli kazang¢ ideolojisi oldugunu
belirtiyor. Bu noktada Chomsky ABD elestirisini su ciimlelerle yapmaktadir:
“Amerikan is ¢evreleri, artik en basiretsiz olanlarin bile zor 1skalayacagi, mevcut
cevresel yikimi yok saymalar: i¢in halki ikna etme pesindeler. Dev propaganda
kampanyalar1 yiriitme niyetlerini alenen duyurmakta Ovgiliye deger bir agik
sOzliliik sergiliyorlar. Yapilan arastirmalarda gorildiigi gibi bu kampanyalar da
kamuoyunda bir hayli etkili olmus durumda” (s.67.). Yapilan arastirmalar
gosteriyor ki, niikleer giice sahip iki tilke arasinda, sinirli da olsa, yasanacak bir
niikleer atisma, kiiresel iklimi en az on yil boyunca bozacak ve stratosfere en az 5
milyon ton duman sagilacaktir. Tahminlere gére bu dumanin kiiresel tarim
uzerindeki etkisi, yaklasik bir milyar kisinin potansiyel 6limiine yol acacaktir
(s.68.). Ekolojik ¢Okiisle bast dertte olan diinyanin boylesi bir niikleer felaket
tehdidi asabilecegini belirtiyor. Zira bunun ontindeki engeller bu karsilikli ve
vazgecilemez bagimliligin farkina varilmasiyla ortadan kalkabilecektir; bunun
i¢cin vazgecilmesi gereken sey kisa vadeli ekonomik ¢ikarlardir.

Kitap sekiz adet ek belge ile sonlandirilmistir. Bu belgeler sunlardir: 1.
Orgeneral Groves ve Yarbay Rea Arasindaki Goriisme (25 Agustos 1945), 2.
UCPV Etkinligi icin El ilam1 (10 Ekim 1967), 3. Bilim insanlar1 Vietnem’da
Tarim Uriinlerinin Yok Edilisini, Kiniyor (21 Ocak 1966), 4. Nelson Anjain’den
Robert Conard’a Agik Mektup (9 Nisan 1975), 5. Marshall adalilara Ait Tibbi
Kayitlar Gensuikin’in Elinde (27 Temmuz 1976), 6. Irak’in Kimyasal Silah
Kullanima ile ilgili Tutanak (1 Kasim 1983), 7. Afrika’ya Acik Mektup (12 Aralik
2011), 8. Anjali Appadurai’nin Durban’daki Konusmasi (9 Aralik 2011).

Kitap ¢ok O6nemli belgelerle konuya 1s1k tutan bir ¢alisma olsa da bazi
acilardan eksik bulunabilir. Ornegin niikleer savas ve cevre felaketi konusunda
biiyiik gli¢lerin belirgin pragmatist tutumlari elestirilirken, ABD disindaki biiyiik
ilkelere yeterince yer verilmemistir. Oysa BM Giivenlik Konseyi daimi
tiyelerinin bu konudaki tutumlar1 en az ABD kadar Onemlidir. Elbette ki bu
husus kitabin 6neminden ve alana katkisindan bir sey eksiltmemektedir. Kitap
konu tizerinde ¢alisan uzmanlarin ve konu hakkinda bilgi edinmek isteyenlerin
basvurabilecekleri 6nemli bir kaynak olarak goriilebilir.
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MARX’IN EKOLOJIiSi - MATERYALIZM VE DOGA
John Bellamy Foster

Ingilizceden Ceviren: Erciiment Ozkaya
Epos Yayinlari, Ankara, 2001, 350 sayfa.

Betiil Karagoz Yerdelen'

Ginimizin ulus-asan ¢evre sorunlari, bir kiiresel ekoloji krizi haline
gelmistir. Bugiin uluslararasi ¢evre hukuku hala gelisen bir seyir izliyor olsa da,
glcli bir ¢evre-bilim (ekoloji) disiplini artik 6ne ¢ikmistir. Ekoloji, giderek
akademiyi asan ve hem kuramdan pratige hem de pratikten kurama akan gi¢li
bir praksis alan1 yaratmaktadir. Insanligin ugradig: ve kuskusuz gelinen uygarlik
diizeyinin tetikledigi ekolojik kriz, insanlik tarthinde boylesine biiyiik boyutta bir
tehdidin ortaya ¢ikmasiyla ekoloji kavramimnin da ¢ok boyutlu olarak ele
alinmasma yol agmistir. Bu ¢ok boyutlu degerlendirme ve analiz siirecinde,
Marksizm’in klasik metinleri de mercek altina alinmistir. Heniiz sayica az olsa
bile, Marksist kuramin ekolojik bakisini kavrayan veya bunu inceleme konusu
yapan ¢alismalar ortaya ¢ikmaktadir. Bu tiir ¢alismalarin basinda yer alan en 1yi
eserlerden biri diyebilecegimiz, basilali on bes yili doldurmus olmasina karsin,
heniiz yeterince yararlanilmamis ve tiiketilmemis olan John Bellamy Foster'in
kitabt gelmektedir. Bu elestirel incelemede, Foster'in “Marx’s Ecology -
materialism and nature (2000-Montly Review Press)” (Marxin Ekolojisi —
materyalizm ve doga) adli bu kitabina yer vermeyi uygun bulduk. Erciiment
Ozkaya'nin hemen bir yil iginde dilimize kazandirdig1 yapit, 2001 yilinda EPOS
Yayinlar1 tarafindan Tirkge olarak basilmistir. Hatirlanacak olursa 2000’11
yilarin basi, Marx’in yeniden ele alindigi, ama bu kez filozof, sosyolog, tarihgi,
iktisatci, siyaset bilimci Marx'in Otesinde, kultiir bilimci / kiltirci Marx’a
ulasilmaya c¢alisildig1 bir doneme denk gelmektedir. Bu nedenle hi¢ de sasirtici
olmayarak Marx’in klasik metinlerindeki kiltiiriin kesfedilmeye ugrasildigi boyle
bir donemde, onun ekolojisine de ulasilmistir. Zaten siddetlenmekte olan
diinyadaki ekolojik kriz de, bu yOnelime ve arayisa yol vermistir.

! Do¢. Dr., Giresun Universitesi, Iktisadi ve Idari Bilimler Fakiiltesi, Uluslararas: iliskiler
Boliumi.
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Bir toplum bilimci olan Foster, aslinda yillar boyunca ekolojik
materyalizme araladigi kapinin, bikmadan Ogrenmeye c¢alistifi Marksizm
tarafindan siirekli tikandigini yazar. Foster bu tikanmada, Marx'in ekolojik
materyalizmini yeterince kavrayamadigi veya yer vermedigi gozlemlenen
Lukacs, Korsch, Gramsci, Frankfurt Okulu, Yeni Sol Hareket ve ABD’den
Monthly Review grubu —Sweezy, Baran, Magdoff, Braverman- ile Ingiltere’den
Thompson ve Williams’in yazilarinda, ekolojiye fazlaca yer vermemenin
Otesinde, doga ve fizik iliskisinin de yeterince aydinlik olmadigini belirtir. Buna
reel sosyalizm adi altinda, Stalin’in kiiglimseyici yaklasimini da katarsak sanki
Marx, ekoloji ile hig ilgilenmemis gibi bir alg1 yaratilmistir. Oysa gergekte klasik
Marksist metinlerin derinligi hi¢ de bu denli ekoloji-dis1 degildi. Foster, biiyiik
bir agik yireklilikle kendisinin de, boyle bir derinligin uzaginda kaldigini ve bu
konuda zihninde bir aydinlanma baslatacak olan Lewontin, Levins ve Gould’un
Onemini kavramakta zorlandigini belirtmektedir: “Marx’in ekolojisini en
sonunda kesfedisim yine de, uzun zamandir Marksizmi yeniden dogal ve fizik
bilimlere baglamaya c¢alismakta olan Monthly Review sayesinde olmustur”
diyor. Foster’'in disiincelerini billurlastiran 6nemli bir isimse Roy Bhaskar’dir.
Ancak onu asil etkileyen, diisiincesinin billurlasmasini saglayan Lewontin ve
Gould’tur. Foster’a gore bilimin, Biyolojizme veya asir1 Sosyal Darvinizm’e
indirgenmesi tehlikesine yenilmemek, bilimin Marx’tan miras kalan materyalist
bakis agisini yitirmemesine baglidir. “Bilim i¢inde Biyolojizm ve asir1 Sosyal
Darvinizm’in yeniden canlanmasi, ancak Richard Lewontin ve Stephen Jay
Gould gibi biiyiik doga bilimcilerin 1yi bir sekilde gosterdikleri gibi, mekanist ve
indirgemeci olmayan, bu anlamda materyalist bir tarih kavrayisini muhafaza
eden bir elestirel materyalizm araciligiyla etkili bicimde savasilabilinecek olan bir
tehlikedir” (2001: 25).

Foster’in kitabinin girisi bile, olduk¢a kapsamli bir materyalizm incelemesi
sunmaktadir. Giris bolimi Materyalizm, Ekoloji ve Sosyo-Ekolojinin Krizi basligini
tastyan ¢ bolimden olusmustur. Foster bu can alict kavramlar1 enine boyuna
incelemenin 6tesinde, kendi kitabinin 6nemini de, “Marx’1t yeniden yorumlama”
girisimi olarak “Marx’in entelektiiel gelisiminde simdiye kadar ag¢iklanmamis
anomalilere 1sik tutmasindan aldigini ifade etmektedir. Giris disinda, alt1 ana
metin ve Sonsdz’den olusan yapitta, her bolimiin sonunda kapsamli bir
kaynak¢a dokiimiine yer verilmistir. Foster’in kitap boyunca vermeye calistigi
baslica mesaj, adina da yansiyan bi¢imiyle ekolojik hareket icinde, Marksizmi
dislamanin mimkiin olmadigi, tam tersine Marx’in materyalizminin ekoloji ile
bag kurulacak temeli zaten atmis oldugudur. Bu tartismayi toparlamaya
calisirken, Foster'in Marksizm i¢inde kalmaya 6zel bir 6nem gosterdigini de
vurgulamak gerekir. Ancak bu Marksizm i¢i kalma titizligi, onun elestirel
diisiincesini ifade etmekten kaginmasi anlamina da gelmemektedir.
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Foster, Marx’in ekolojik yaklasiminin, yani Marksizmin klasik
metinlerinde (Marx-Engels) yer alan yaklasimin, giiniimiiziin ekoloji tartismalari
icinde ufuk agic1 roliinii reddeden Marksistlerin, bilimin Oniind tikadiklarini ve
dogmatik yonelim sergilediklerini diistinmektedir. Bu egilim de, giderek ekoloji
sorununda Marx’in ufuk acici roliinii kabullenenleri 6ne ¢ikarmaktadir. Foster,
Marksizmin ufuk agici roliinii benimseyenleri de, kendi i¢inde ikiye ayirmigtir:
Bu baglamda Foster, Marx'in goriislerinden yola ¢ikarak Marx’in tarihsel
materyalizmine ve diyalektik materyalizmine, ¢agimizin ekoloji sorununun
¢O0zimi i¢cin de ayrica bagvurulabilecegini kabul edenler ile Marx’in tarihsel ve
diyalektik materyalizminin, boyle bir bilimsel zihniyet yaratma ve bilimsel
bilgiye ulasma kilavuzu olmasinin 6tesinde, dogrudan dogruya ekoloji sorununu
ele aldigin1 kabul edenleri de birbirinden ayirmistir. Elbette bu ayrimda Foster’in
yeri ikinci kabulciiler arasindadir, ¢linkii Marx diisiincesinin temelinde dogrudan
bir ekoloji sorununa ilginin var oldugunu ileri siirmektedir. Foster’a gore Marx,
ekoloji ile kurdugu temeli, mekanist materyalizm ile bagmi kopararak
saglamustir.

Mekanist materyalizmi ve Sosyal Darvinizm’t asan Marx, materyalist doga
kavrayisina yonelip “Praksis” iizerinde yogunlasarak insan-doga iliskisine ve
buradan da ekolojik diyalektik yaklasima ulasmistir. Foster’a goére Marx,
Epikuros’tan yola ¢ikarak gelistirdigi ve mekanist materyalizmi asmasini
saglayan “Praksis Materyalizmi”, yani praksisin olusturdugu materyalist
kavrayis sayesinde, Marksizm’e temel olacak bir ekolojik yaklagim
getirebilmistir. Elbette bu agimlanmada, Epikuros’un “zoluk”u kadar, Hegel’in
“diyalektik”inin de etkisini aramak gerekir. Ote yandan praksis iizerinde
temellenen Marxgil ekolojinin, Marksizmin klasik metinlerinde hi¢ de kolayca
kavranabilecek bir derinlikte olmadigini, ¢ok daha derinlerde bir ¢alismayi
gerektirdigini belirtmek gerekir. Foster'in bu derin sondaji1 yapabilmis olmasinda,
Roy Bhaskar'in “pratik materyalizm” kavrayigini 1yi anlamis ve kendi
yaklasimini da buradan tiliretmis olmasindan kaynaklandigini dile getirmek
gerekir.

Foster, Marx’in fizik ve doga arasindaki iliskide, fizik olana karsi,
toplumsal olanin tek tarafli bagimliligin1 ve 6te yandan bilimsel diisiincenin hem
bagimsiz hem de olgu 6tesi etkisini bastirarak da, toplumsalin tiretiminde insanin
rolini agiklayan bir praksis bigiminde, pratik materyalizmi yaratti§ini
savunmaktadir. Marx, aslinda Marksizm'in diyalekti§inden ekolojinin
diyalektigine ag¢ilan bir kapidan ge¢meyi saglamistir. Bu nedenle Foster,
Marksizm’in gliniimiiziin en can alict konusu ve hatta en biiyiik sorunu olan
ekoloji sorununa hi¢ de uzak olmadigini savunurken, her bolimde farkli bir
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yogunlasma alani ile Marksizm’in, ekolojiye iliskin sorunlari ¢6zmek veya
¢ozime yardimci olabilecek argiimanlar tiretmek i¢in olanak yarattigini da
gostermeye ¢alismaktadir. Bir diger yandan Foster’in degerli ¢alismasi, 6zellikle
Marx okurlarinin aklina takilan, Marx, ekoloji konusunda bugilinkii bilgimize
herhangi bir sey ekleyebilmis midir” sorusuna bir yanit niteliindedir ve her
boliim de bu yanitin bir pargasini olusturmaktadir.

Birinci bolim “Materyalist Doga Kavrayisi” bashigini tasiyor, Foster bu
bolimde materyalizm kavraminin kékenine ve kavramin Marx tizerindeki yogun
etkisine deginiyor. Elbette Marx’in materyalizme yonelisini ve kararli bir tarzda
tarihsel materyalizmi ortaya c¢ikarisint anlatiyor. Foster, Marx’in sonradan
tarihsel materyalizmin daha engin bir sentezini ortaya ¢ikardigini; bunu da, doga
bilimlerinden bilimsel sosyalizme uzanan materyalist ve diyalektik kavrayis
icinde basardigini anlatmaktadir. Marx bunu, Oncelikle doganin tarihselligi ile
insanin tarihselligi arasindaki bagi i1yi kavrayarak basarmistir. Marx, ilk
tamamlanmis c¢alismast olan “Demokritos¢u ve Epikiirci Doga Felsefeleri
Arasindaki Fark Uzerine” adli Doktora teziyle 1840-1841 yillarinda, idealizm ile
materyalizm arasindaki ¢atismayi tetiklemistir. Aslinda Marx, Hegel idealizmini
asmak istemistir.

ikinci boliim “Ger¢ek Diinyevi Sorun” basligini tasimaktadir ve bu boliime
Foster, Marx’1 etkileyen iki olayla baslar: Birincisi Doktora tezini bitiren ve
mezun olan Marx’in, iniversite hocalifina alinmayacagin1 anlamasiyla, Geng
Hegelcilerin hakimiyetinde bulunan Ren bolgesinin biiylik gazetesi Rheinische
Zeitung'da editorlige baslamistir. Ancak Marx burada yoksul orman koyliilerinin
sesi olmaya calisip “odun hirsizlig1 yasasina karsi ¢ikmis ve yoksul koylilerin
ormandan odun toplamasinin hirsizlik sugu sayilamayacagini savunmustur.
Bunun {tzerinde israrci olmasi sonunda, 6zel orman sahiplerinin baskisiyla
gazetedeki editOrliikk gérevinden istifa etmek zorunda kalmistir. Bundan sonraki
biitiin ¢alismalarini ekonomi-politik {izerinde yogunlastiran Marx, ekolojiye de
temel olacak gorlslerini olgunlastirmaya baslamistir. Bolim, Marx’'in
distncelerinin dogmasinda itici rol oynayan Feuerbach ve Hegel analizi ile
derinlik kazanmaktadir. Bu boOlimiin asil ana eksenini, doga ve insanligin
“Yabancilasma” olgusu olusturmaktadir. Foster'in analiz etti§i gibi, Marx
diisincesinde insanin dogaya yabancilasmasi, kendi yaratict emegine
yabancilagmasin1  ve boylece insan emeginin yabancilasmasi olgusunu
getirmigtir.

Bu yabancilasma Marx’a gore, “insant kendi bedeninden, kendisinin
disinda varoldugu sekliyle dogadan, tinsel oziinden, insani dziinden
kopanir.” Dahast, bu daima toplumsal bir uzaklasmadr; insamn
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kendisinden ve dodadan her tiirlii uzaklasmas: ise, kendisini, insanin

diger insanlaria ve doda ile kurdugu iliskide gosterir (Foster, 2001:
111).

Ote yandan Foster, Marx’mn emek siireci iizerinden, insanla doga arasinda
bir madde degisimi oldugu ve aslinda doganin da, emek kadar maddi zenginligin
dogmasini sagladigini belirtmektedir:

“Ozel miilkiyet ve para rejimi altinda doGanin aldig: goriiniim” der
Marx, 1843’te yazdi§i “Yahudi Sorunu Uzerine” makalesinde,
“dogaya yoneltilmis gercek bir hakaret ve dogamn pratik
asagilanmasidir. ..

Marx’a gore Thomas Miintzer'in  tammladig: bu dodadan
yabancilasma, “yabancilasnus 6z” haline gelen para fetisizmi
aracthgwyla ifade edilir: “Para biitiin seylerin evrensel ve kendinden
menkul degeridir. Bu yiizden biitiin diinyay:, -hem insani hem dogal
diinyayi- 6zgiil degerinden yoksun birakmustir...

Ne var ki, ozel miilkiyetin dodayla uzlasmaz celiskisi yalnizca tarim ve
biiyiik malikhanelerle ilgili degildir. Ekolojik degersizlesme, Marx'in
“Iktisadi ve Felsefi El Yazmalari”’nda “biiyiik kentlerde goriilen
evrensel kirlilik”ten soz edisinde de gorilebilir: Temiz hava
gereksinmesi bile, isciler icin bir gereksinme olmaktan ¢ikar. Insan bir
kez daha madara hayatina domnmiistiir. Ancak bu madara, artik,
uygarhigin pis kokulu ve hasta edici soluguyla kirlenmistir (Foster,
2001: 113).

Uciincii béliim, “Papaz Dogacilar” basligi altinda, William Paley’in
“Dogal Teoloji” kavramini ve onun ayni adli eserini konu edinmigstir. Dogal
Teoloji, Tanrisal felsefedir ve Tanriyla ilgili, ayn1 zamanda onun yarattiklarinin
incelenmesiyle elde edilecek bilgi veya bilgi baslangicini ifade eder. Foster,
Bacon’in da, bilginin Tanrisalligin1 kabul ettigini vurgular. Bu baglamda Foster
bir papaz ve papaz dogaci olan Maltus’'un Niifus Uzerine Denemesi’nden ¢ok
etkilenir. Foster, Hiristiyan dogal teolojisinin Paley, Malthus ve Chalmers
yaklagimlar1 aracilifiyla ekonomi-politikle biitiinlestigini ve bu nedenle de,
Marx-Engels materyalist tarih kavrayisi izerinden radikal bir elestiriye maruz
kaldiklarini belirtmektedir (2001: 129).

Dordiincii boliim “Materyalist Tarih Kavrayisi” adini tagimaktadir. Foster
bu bolimde, Marx’in materyalist tarih anlayisini ve materyalist doga anlayisini
gelisim siirecleri ile serilmemektedir. Ozellikle Malthus elestirisi dikkat cekicidir,
Ornegin koylilerin topraklarindan siirilmesini savunduguna vurgu yapilmaistir.
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Tarihsel materyalizmin kokeni ile baglayan boliim, olduk¢a kapsamli olarak
Malthus kuraminin elestirisini ve baglamda derin bir incelemesini sunmaktadir.
Foster, Malthus analizlerini Marksizm'in klasik metinlerine ve 6zellikle Engels
metinlerine dayandirmistir. Proudhon yaklasiminin ve Komiinist Manifesto'nun
incelendigi kisimlar, Marx’in ekolojisinin kesfini sunmasi bakimindan son derece
ilgi c¢ekicidir. Kapitalizm elestirisi tizerinden, Mark-Engels’in yaptig1 “kuri,
kentlerin idaresine boyun egdirme “ gercegi ekseninde, Foster da okuyucusunu
bu ekolojik tartisma igine ¢cekmekte ve kent ile kir arasindaki uzlasmaz hale
gelen bolinmeyr hem kuram hem de deneyim tzerinden bir praksis
biitinliigiinde irdelemektedir.

Materyalizm, biitiin tarih duygusundan ve pratik insan eyleminden
koparimis, ironik bir sekilde, soyut bir bicimde de olsa, idealist felsefe
tarafindan daha iyi bicimde yakalanmusti. Bu yiizden, Marx yeni
materyalizmin amacuun “patik elestivel etkinli§in ‘devrimci’ dnemini
yakalamak” oldugunu savunuyordu. Amag, materyalist bir temeli

korurken hayatin aktif tarafini, insan ozgiirligtinii idealizmin elinden
almakt: (Foster, 2001: 159)

Besinci bolimde, “Doga ve Toplumun Metabolizmasi” ele almmistir.
Marx’in materyalist doga kavrayisi ile materyalist tarih kavrayisinin Kapital ile
biitiiniiyle kaynastigini belirtir. Foster’in kaleme aldig1 Marx’in Ekolojisi kitabinin
ve bu baglamda gercekten de, Marx'in ekolojisini anlamak adma dikkatle
okunmasi gereken yogun bir bolimdir. Daha baslangi¢gnoktasini, son derece
ustaca yapilmis bir Marx degerlendirmesi olusturmaktadir:

Kapital’in temsil ettigi tam gelismis ekonomi-politiGinde Marx, emek
stirecini, ‘“insan ile doda arasinda bir siirec, insamin onunla kendi
eylemleri aracihigiyla kendisi ile doda arasmdaki metabolizmay:
kurdugu, denetledigi, diizenledigi bir stirec” olarak tamumlamak icin
“metabolizma” (Stoffwechsel) kavramum kullanir. Ne var ki, kapitalist
tiretim iliskileri ve kent ile kir arasindaki boltinmenin sonucunda, bu
metabolizmada “onarilmaz bir yarilma” ortaya ¢ikmistir. Bu yiizden,
ortaklasmis tireticiler toplumunda, “Insanin dogayla
metabolizmasini” burjuva toplumunun yeteneklerinin ¢ok Otesinde
“ussal bir tarzda yonetmek” zorunlu olacaktir (2001: 195-6).

Foster, asir1 niifus artisi, verimlilik artis1 ve Tarim Devrimleri tizerinde
durarak tarimda iyilestirmenin 6nemini, Marx’in daha 1860’lardaki analizinde
yer aldigmi gostermektedir. “Topragin verimsizligi” lizerine yapilan goriislere
yer veren Foster, Marx’in “Metabolik Yarilma Kurami” hakkinda detayli bilgi
vermektedir: Doga ile emek arasindaki iliskinin metabolik oldugunu sdyleyen
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Marx; doganin ve emegin toplumla iliskisinin de metabolik oldugunu
savunmustur. Foster, Engels’le “Doganin Diyalektigi” kavramina ulasan klasik
yaklasimin, bugiliniin “sinai metabolizma” kavramini benimseyen g¢evreci
kuramcilarin basvurdugu bir temel olusturduguna isaret etmektedir. Foster’'in,
Marx ekseninde detayli bir “verimlilik analizi” ile bolimii basariyla toparladigi
gorilmektedir.

Altinc1 bolim, “Goristimiiziin Dogal Tarihteki Temeli” baslig1 altinda
sunulmustur. Darwin’den baslayarak evrimci anlayis, Tirlerin Koékeni, Marx-
Engles’te emek ve insanin evrimi kavramlari ile materyalizmin maruz kaldigi
baski tizerine odaklanmaktadir. Bu baglam i¢inde Huxley’den Lankester’e kadar
birgcok isim, gorii, kavram ve kuram konu edilmektedir. Altinct bélim Marx’'in
cagrist ile sona ermektedir: “Filozoflar, yalnizca diinyayr degisik tarzda
yorumladilar, aslolan onu degistirmektir.”

Foster, kitabindaki “Sons6z”iinde, Buharin’in korkung¢ 6ykiisiinii ve onun
Stalin’in gizli arsivi i¢inde, ancak Gorbagov doneminde agiga c¢ikarilan dort
eserinden bahsetmektedir:

Doga ile toplum arasindaki denge tahlilinde mekanist aciklamalar ve
zaman zaman insanin dogayla iliskisinin “yengici” anlasilis sizmis
olmakla birlikte, Buharin, birlikte evrimle Ozdeslesen karmasik,
karsilikly iliskilerin (Ozellikle toprakla iliskide Marx’t izleyerek) bir
ekolojik gerileme olasiliginin ve varolusunun dodal-fiziksel kosullarini
dikkate almakta basarisiz olan bir radikal toplumsal insaciliktan
kaginma gereginin ¢ok iyi farkindaydi. Ne var ki, Marksizm igindeki
(“diyalektik materyalizmi” karekterize etmeye baslayan daha mekanist
ve pozitivist yaklasimdan ayut etmek icin) “diyalektik dogalciik”
olarak nitelenebilecek bu diistinme tarzi, Buharin’in, en biiyiik Rus
ekolojistlerin  bazilarina kars: girisilen temizligin de eslik ettigi,
diististiyle biiyiik olgiide ortadan kalkmustir. Bu yiizden Buharin’in
yazgisi, Marksist ekolojinin, Marx’tan sonra ugradig: biiyiik trajedinin
simgesi olarak ele alinabilir (2001: 303).

Foster, kitabin1 bitirirken kendi ifadesiyle Marx’in materyalizmine ne
oldugunu sorguluyor, Engels’in doganin materyalist kavrayisint igeren, ama
hi¢bir zaman tamamlayamadigi diyalektik materyalizmi gelistirme yontindeki
cabalarinin, daha sonraki kuramcilarca nasil stlenildigini veya nasil yanlis
Ustlenildigini tartismaya ag¢maktadir. Biitin bunlar1 anlama girisimi olarak
Moris, Bebel, Kautsky, Luxemburg, Lenin, Buharin’in rolleri ve Rus ekolojisinin
1920-30’lu yillar1, gosterdigi olagan tUstii canlilik ile Stalin iktidari sirasindaki
hizli ¢Okiisii konu edilmektedir. Oysa diyor Foster; Marx, iktisadi ve Felsefi El
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Yazmalar’ndan baslayarak tim hayati boyunca dogay:r daima, insan tarihine
tretim araciligryla dogrudan girisi seklinde, insan bedeninin bir yayilmas: yani
insanligin “inorganik bedeni” olarak ele almistir. Elbette bu kavrayisa gore de,
Marx distincesinde insanin dogayla iliskisi, yalnizca iiretim araglariyla degil,
aynt zamanda daha dogrudan bir bicimde —kendileri de insanin iretim
araciligiyla dogayr dontistiirmesinin irinleri olan- aletler araciligiyla gerceklesir.
Aletler, insanliga dogay1 evrensel bir tarzda donistiirme olanagi verir (Foster,
2001: 111).

Burada incelemeye calisilan John Bellamy Foster'in Marx’'in Ekolojisi-
materyalizm ve doga, adli yapitini, Marksizm’de isti Ortik kalan “Ekoloji”
kavramimin 6ne ¢ikist ve bu baglamda, Marksist ekolojinin temel eserlerinden
birinin dogusu olarak anlamak gerekir. Foster'in gii¢lii bir baslangi¢ noktasi
yarattig1 acgiktir. Foster’a gore, Marx agisindan insan —doga iliskisi agikca
organik bir iligkidir. Ancak ayni zamanda insanin gercek bedensel organlarini
genislettiginden, bu askin bir iliskidir; bu yiizden de Marx, dogadan “insanin
inorganik bedeni” olarak soz etmektedir (Foster, 2001: 111). Ginimiizin
ekolojik sorunlarinin ¢6zimi i¢in, Foster’in, dolayistyla Marksist yaklasimin
Onerileri ve degerlendirmeleri anlasiliyor ki, artarak gelecektir. Marksist
ekolojinin drettigi ¢6zimi, insanin dogayla ve kendi emegi ile kurdugu
metabolik iliskinin, ancak ussal ve toplumsal bir anlayisla kavranarak olasi
oldugunu bir kez daha hatirlamak ve kavramak gerekiyor.
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Marx, Karl (1976b), “Feuerbach Uzerine Tezler”, Marx-Engels Secme
Yapitlar 1 (Ankara: Sol Yayinlar1) (Cev. Ahmet Kardam).

(istanbul: Birikim Yayinlar1) (Cev. Sevaan Nisanyan).

Marx, Karl (1997a), Hegel'in Hukuk Felsefesi'nin Elestirisi (Ankara: Sol
Yayinlar1) (Cev. Kenan Somer).
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Bilgi).

Marx, Karl (1997c), Yahudi Sorunu (Ankara: Sol Yaymlari) (Cev. Niyazi
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Yurdakul Fidanci).

Marx, Karl (2000a), 1844 El Yazmalar1 (Ankara: Sol Yayinlar1) (Cev. Murat
Belge).

Marx, Karl (2000b), Demokritos ve Epikuros'un Doga Felsefeleri (Ankara: Sol
Yayinlari) (Cev. Hiiseyin Demirhan).

Marx, Karl (2003a), Kapital-Ugiincii Cilt (Ankara: Sol Yaymlar1) (Cev.
Alaattin Bilgi).

Marx, Karl (2003b), Grundrisse — 2. Kitap, (Ankara: Sol Yayinlari) (Cev. Arif
Gelen).

Marx, Karl (2004a), Kapital-Birinci Cilt (Ankara: Sol Yayinlar1) (Cev. Alaattin
Bilgi).

Marx, Karl (2004b), Arti-Deger Teorileri, 3. Cilt (Ankara: Sol Yayinlarr) (Cev.
Yurdakul Fidanc).

Marx, Karl ve Engels, Friedrich, (1970), Komiinist Manifesto (Ankara: Oncii
Kitabevi) (Cev. Sefik K. Kaptan).

Marx, Karl ve Engels, Friedrich (1992), Kapitalizm Oncesi Ekonomi Bicimleri,
3. Baski (Ankara: Sol Yayinlar1) (Cev. Mihri Belli).

Marx, Karl ve Engels, Friedrich (1999), Alman ideolojisi, (Ankara: Sol
Yayinlar1) (Cev. Sevim Belli).
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Bookchin, Murray (1999), Toplumu Yeniden Kurmak (istanbul. Metis
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Yayin Ilkeleri
I. Genel Kurallar

1.Dergiye gonderilen yazilar baska bir yerde yayimlanmamis ya da
yayimlanmak tizere gonderilmemis olmalidir. Yazilarin uzunlugu 10.000
sozcugi ge¢memelidir. Yazilar yayimlanmak tzere kabul edildiginde
Alternatif Politika Dergisi biitiin yayin haklarina sahip olacaktir.

2.Yazarlar unvanlarini, gérev yaptiklar: kurumlari, haberlesme adresleri
ile telefon numaralarini ve e-posta adreslerini bildirmelidir.

3.Dergiye verilecek yazilar Yayin Kurulu'nca ilk degerlendirilme
yapildiktan sonra en az iki hakeme gonderilecek, hakemlerden gelecek
rapor dogrultusunda yazinin basilmasina, rapor ¢ercevesinde
diizeltilmesine, yazinin geri cevrilmesine ya da Uc¢lnci bir hakeme
gonderilmesine karar verilecek ve durum yazara en kisa sirede
bildirilecektir. Yayimlanmayan yazilar yazara geri gonderilmeyecektir.

4.Yazardan dizeltme istenmesi durumunda, diizeltmenin en ge¢ 3 ay
icerisinde yapilarak Yayin Kurulu'na ulastirilmasi gerekmektedir.

5. Alternatif Politika Dergisinin yaz1 dili Tirkce olmakla birlikte
Ingilizce dilinde de yazilar yayimlanmaktadir. Yazi bu dillerden
hangisinde yazilmig olursa olsun yaklagik 150 sézciikten olugsan Tirkge
ve Ingilizce ozetler de yazinin basina eklenerek gonderilmelidir. Aym
sekilde, hangi dilde yazilmis olursa olsun yazinin baghginin Tirkce ve
Ingilizce olarak yaziya eklenmesi, ayrica yine Tiirkce ve Ingilizce olarak 5
anahtar s6zcigin belirtilmesi gerekmektedir.

6.Yazarlara telif ticreti 6denmemektedir.

7.Yazilar .doc ya da .docx halinde alternatifpolitika@gmail.com adresine
gonderilmelidir.

I1. Yazim Kurallar:

1.Yazi, word formatinda, 1.5 satir araliginda, ana béliimlerinde 12 punto;
dipnot, o6zet, kaynakca, tablo gibi bélumlerinde i1se 10 punto harf
biytkligiinde ve Times New Roman karakterinde yazilmalidir.

2.Yazimin giris bélimiine numara verilmemelidir. Izleyen bélimler
yalnizca ilk harfleri biiytik olacak sekilde numaralandirilmalidir.

III. Referanslar, Dipnot ve Kaynakca



Metin i¢inde yapilacak referanslar ayrag icinde gosterilecektir. Kaynakca
da bu referans sistemine uygun olarak hazirlanacaktir. Asagida farkh
nitelikteki kaynaklarin metin igindeki referanslarda ve kaynakgadaki
yazilig bigimleri 6rneklerle gésterilmigtir:

a) Tek yazarh kitaplar ve makaleler:
Metin icindeki referans (kitap): (Wendt, 2012: 85).

Aynmi yazarin, aynm1 yil birden fazla eserine referans yapilmas:
durumunda: (Wendt, 2012a: 85); (Wendt, 2012b: 40).

Kaynak¢ada: Wendt, Alexander (2012), Uluslararas: Siyasetin Sosyal
Teorisi (Istanbul: Kiire Yayincilik) (Cev. Helin Sar1 Ertem ve Suna Giilfer
Ihlamur Oner).

Metin icindeki referans (makale): (Waterbury, 1991: 15).

Kaynak¢ada: Waterbury, John (1991), “T'wilight of State Bourgeoisie”,
International Journal of Middle Eastern Studies, 23 (1): 1-17.

b)iki yazarh kitaplar ve makaleler:
Metin icindeki referans (kitap): (Balibar ve Wallerstein, 2000: 67).

Kaynakc¢ada: Balibar, Etienne ve Immanuel Wallerstein (2000), Irk
Ulus Sinif (Istanbul: Metis Yayinlary) (Cev. Nazli Okten).

Metin icindeki referans (makale): (Sina ve Soyer, 1998: 108).

Kaynakc¢ada: Sina, Zeynep ve Serap Soyer (1998), “Sosyolojik Acidan
Kooperatifcilik Teorisinin Niteligine Iligkin Diigiinceler” , Amme Idaresi
Dergisi, 31 (3): 103-117.

c)ikiden ¢ok yazarh kitaplar ve makaleler:
Metin icindeki referans (kitap): (Gonlibol vd., 1996: 45).

Kaynakc¢ada: Gonlibol, Mehmet, Haluk Ulman, Ahmet Siikrii Esmer,
Cem Sar, Duygu Sezer, Oral Sander ve Omer Kiirk¢iioglu (1996),
Olaylarla Turk Dis Politikasi, 1919-1995 (Ankara: Siyasal Kitabevi).

Ikiden ¢ok yazarli makaleler de yukaridaki érnege gére kaynakcada yer
alacak ve referanslar da bu 6rnege gore yapilacaktir.

d)Derleme yayinlar icinde yer alan makaleler:
Metin icindeki referans: (Riddell, 1994: 53).

Kaynakcada: Riddell, Peter (1994), “Major and Parliament” , Kavanagh,
Dennis ve Anthony Seldon (Der.), The Major Effect (London: Macmillan):
46-63.

Metin icindeki referans: (Geray, 1992: 236).

Kaynakg¢ada: Geray, Cevat (1992), “Cevre Icin Egitim”, Keles, Rusen
(Der.), Insan Cevre Toplum (Ankara: Imge): 223-240.

e)Kurum yayinlari:



Metin icindeki referans: (DPT, 1989: 145).

Kaynakc¢ada: DPT (1989), Altinci Bes Yillik Kalkinma Plani, 1990-1994
(Ankara).

f)Iinternet kaynaklar::
Metin icindeki yollamada: (Cubukcu, 2009).

Kaynak¢ada: Cubukcu, Mete (2009), “Bu Kimin Zafer1?”
http://arsiv.ntvmsnbc.com/mnews/473346.asp (15.06.2010).

i

Metin icindeki yollamada: (Disisleri Bakanligi, 2010).

Kaynakcada: Dasisleri Bakanlig1 (2010),
http://www.mfa.gov.tr/default.tr.mfa (16.06.2010).

g)Bunlarin disinda adi uzun cesitli resmi yayinlara ya da mevzuata
metin i¢inde yapilacak yollamalarda kisaltmalar kullanilmalidir. Ornegin
Devlet Memurlari Kanunu icin DMK, Atesli Silahlar ve Bicaklar
Hakkinda Kanun i¢in ASBHK gibi.

h)Yollamalar disindaki aciklamalar icin dipnot kullanilmalidir.
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